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MOTION TO STRIKE STATUS REPORT AS AN UNAUTHORIZED PLEADING

Mark A. Kern (“Petitioner”), by his attorneys, hereby moves to strike as unauthorized the
Status Report filed by Donald M. Samson, Trustee for the Entertainment Media Trust (“EMT”)
bankruptcy (“Bankruptcy Trustee”).! In Order, FCC 19M-05, the Presiding Judge directed the
parties to file “status reports . . . on the first Tuesday of every month, commencing August 6,
2019.” The Bankruptcy Trustee is not a party to the hearing and therefore is not authorized to
file a status report in the proceeding. If the Bankruptcy Trustee wishes participate in this
proceeding, he should move to intervene.?

Even if the Bankruptcy Trustee were a party, his “Status Report” should be stricken as
unauthorized. The “Status Report” is a thinly veiled attempt to provide additional argument in
support of EMT’s motion to stay this proceeding. The bulk of the pleading contains legal
argument and mischaracterizes positions taken by Petitioner and the Enforcement Bureau. For
example, the pleading incorrectly claims that Petitioner simply seeks to “get Bob Romanik off
the air” and allowing a “Second Thursday settlement” will speed this objective by quickly
resolving this proceeding.® This simply is not true. First, Petitioner wants the FCC’s rules
enforced — not simply removal of Mr. Romanik from the airwaves. As Petitioner has previously
stated:

the Commission generally will not allow a licensee subject to a
hearing involving the licensee’s qualifications to sell its licenses

until the hearing is resolved. The Commission has noted that its
“Jefferson Radio policy is grounded in the public interest in

! Donald M. Samson, Status Report, MB Docket No. 19-156 (filed Oct. 1, 2019) (“Trustee Status
Report™).

2 The Bankruptcy Trustee also misunderstands the discovery process by claiming that he — a non-party —
is evaluating “whether to serve discovery on Kern or the Bureau.” Trustee Status Report at 3.

3 Trustee Status Report at 2.



deterring misconduct by Commission licensees and protecting the
integrity of the licensing process.”*

Second, a “Second Thursday settlement” will not “complete this proceeding” sooner.® Second
Thursday relief requires a determination that wrongdoers will not benefit from any sale of the
licenses and “[a]bsent a hearing to determine who controls EMT and whether various parties
participated in a scheme to conceal Robert Romanik’s control of EMT, it is impossible to
determine whether wrongdoers will play a role in future EMT operations.”®
In sum, because the Bankruptcy Trustee is not a party in this proceeding and the Status
Report is a substantive legal filing addressing issues related to the pending motion for stay, his
filing should be stricken as unauthorized.
Respectfully submitted,
MARK A. KERN
By: /s/ Robert G. Kirk
Robert G. Kirk
Howard M. Liberman
WILKINSON BARKER KNAUER, LLP
1800 M Street, NW, Suite 800N

Washington, DC 20036
202.783.4141

His Attorneys

October 3, 2019

* Mark Kern, Response to Trustee’s Reply to Oppositions to EMT Motion for Stay, MB Docket No. 19-
156, at 7 (filed Sept. 27, 2019).

% See Trustee Status Report at 2.

® Mark Kern, Opposition to Motion for Stay of Proceedings or in the Alternative Extension of Time, MB
Docket No. 19-156, at 5 (filed Sept. 16, 2019).



CERTIFICATE OF SERVICE

I, Robert G. Kirk, hereby certify that on this 3 day of October 2019, the attached Motion to
Strike was served via email on the following:

Davina S. Sashkin, Esqg.

Fletcher, Heald & Hildreth, LLC
1300 North 17th Street, 11th Floor
Arlington, VA 22209
sashkin@fhhlaw.com

Anya Baez, Esq.

Investigations & Hearings Division
Enforcement Bureau

Federal Communications Commission
445 12th Street SW

Washington, DC 20554
Anya.Baez@fcc.gov

Anthony Lepore, Esq.
Radiotvlaw Associates, LLC
4101 Albermarle St., NW #324
Washington, D.C. 20016-2151
anthony@radiotvlaw.net

“The Honorable Jane Hinckley-Halprin
Office of Administrative Law Judges
Federal Communications Commission
445 12th Street SW

Washington, DC 20554
Jane.Halprin@fcc.gov

Jeffrey Gee, Esq.

Chief, Investigations & Hearings Division
Enforcement Bureau

Federal Communications Commission
445 12th Street SW

Washington, DC 20554
Jeffrey.Gee@fcc.gov

“John B. Adams

Office of Administrative Law Judges
Federal Communications Commission
445 12th Street SW

Washington, DC 20554
JohnB.Adams@fcc.gov

Pamela Kane, Esq.

Investigations & Hearings Division
Enforcement Bureau

Federal Communications Commission
445 12th Street SW

Washington, DC 20554
Pamela.Kane@fcc.gov

“Courtesy copies

/s/ Robert G. Kirk
Robert G. Kirk
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