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WILLIAM A. DAVIS, IT

December 3, 1991

Ms. Donna R. Searcy

Secretary

Federal Communications Commission
1919 M Street, N.W.

Washington, D.C. 20554

Re: Radio Station WWRT(FM),
Scotland Neck, North Carolina

Dear Ms. Searcy:

Transmitted herewith, on behalf of WYAL Radio, Inc., permittee of Radio
Station WWRT(FM), Scotland Neck, North Carolina, are an original and four copies of
a Petition for Rulemaking in the above-captioned matter.

If any questions should arise during the course of your consideration of this
matter, it is respectfully requested that you communicate with this office.

Very truly yours,

PMITH & HARGROVE

MJP/kf
Enclosure



RECEIVED
DEC 13 1991

Federal Communications Lommission

FEDERAL COMMUNICATIONS COMMISSION """

WASHINGTON, D.C.

BEFORE THE

In the Matter of

Amendment of Section 73.202(b),
Table of Allotments,

FM Broadcast Stations

MM Docket No.
RM-

(Scotland Neck, North Carolina and
Pinetops, North Carolina)

To: The Chief, Allocations Branch

Policy and Rules Division

Mass Media Bureau

PETITION FOR RULEMAKING
WYAL Radio, Inc., ("Radio") permittee of Radio Station WWRT(FM), Scotland
Neck, North Carolina, by its attorneys and pursuant to Section 1.420(i) of the
Commission’s Rules, hereby petitions the Commission to institute a rulemaking
proceeding to amend the Table of FM Allotments (47 C.F.R. §73.202(b)) by
substituting Channel 238 C3 for Channel 238A reallotting Channel 238 from Scotland
Neck, North Carolina, to Pinetops, North Carolina. The proposed change in the rules
is summarized as follows:
Channel No.
City Present Proposed
Scotland Neck, NC 283A -

Pinetops, NC - 283 C3



Radio petitions that its outstanding construction permit be modified to specify

operation on Channel 283 C3 at Pinetops, North Carolina.

. HISTORY OF ALLOTMENT

Radio filed an application for a construction permit to build a new FM station at
Scotland Neck, North Carolina, on Channel 274A (102.7 mHz) on March 20, 1987.
Radio had previously filed a petition for rulemaking and persuaded the Commission
to allot Channel 274A to Scotland Neck. See, Notice of Proposed Rulemaking, MM
Docket No. 86-203, RM-5247, 51 Fed. Reg. 20316 (June 4, 1986); Report and Order,
DA 86-313 (Released: February 5, 1987).

Two other applicants filed applications for the construction permit as well as
Radio. On July 19, 1988, the case was designated for hearing, Hearing Designation

Order, DA-88-976. After preliminary skirmishing, the ALJ dismissed the other two

applicants. Order, FCC 88 M-3883 (Released: November 16, 1988); Order,

FCC 88 M-4090 (Released: November 30, 1988). The ALJ granted Radio’s

application on January 23, 1989. Order, FCC 89 M-216 (Released: January 23,

1989), as modified by Order, FCC 89 M-595 (Released: February 21, 1989) (deleting

divestiture condition).

Pending issuance of the construction permit for WWRT, radio stations in
Appomattox, Virginia and Edenton, North Carolina each filed petitions for rulemaking
requesting that WWRT’s frequency of operation be changed from 274A (102.7 mHz)

to 238A (95.5 mHz). See, Notice of Proposed Rule Making (Appomattox, Virginia), 6




FCC Rcd 589 (1991), Report and Order, DA-91-580 (Released: May 17, 1991) and

Notice of Proposed Rule Making (Edenton, North Carolina), 5 FCC Red 6293 (1990),
Report and Order, 6 FCC Rcd 388 (1991).

On January 17, 1991, the Commission granted Radio’s application for minor
modification of the facilities that Radio had proposed in its application. On January
23, 1991, the Allocations Branch issued a Report and Order changing the WWRT
construction permit to specify operation on Channel 238A in lieu of Channel 274A,
effective March 11, 1991. S_e_é, Report and Order, 6 FCC Red 6293 (1991). On June
18, 1991, Radio filed an application for extension of time to construct BMPH-
891002IP. On August 9, 1991, the Commission granted an extension of time to
February 11, 1992 to complete construction of WWRT(FM). On November 1, 1991,
the Commission issued Radio a construction permit specifying operation on 238A.
Radio has experienced difficulties in its dealings with the landowner of its proposed
transmitter site.' In addition, Radio has now learned that it may upgrade the
classification of WWRT and thus render a superior service to the public by proposing

the instant change in the Table of Allotments.

' Further data regarding WWRT's difficulties with its proposed landlord will be
detailed in a request for extension of time to construct the station.
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ll. REALLOTMENT TO PINETOPS IS TO BE PREFERRED
UNDER SECTION 1.420(i) OF THE RULES

Under the provisions of Section 1.420(i) of the Commission’s Rules, the

reallotment of Channel 238A from Scotland Neck to Channel 238 C3 at Pinetops will
result in a 'preferential arrangement of allotments. Pinetops currently has no local
aural transmission service, whereas Station WYAL(AM) is already licensed to Scotland
Neck and has served that community for many years. Radio is the permittee of what
would be the first FM station and second aural transmission service in Scotland Neck.
According to the 1980 U.S. Census, Pinetops, North Carolina has a population
of 1,581 persons. Pinetops is an incorporated community worthy of a first local
service. Pinetops has its own local government consisting of five commissioners.
Pinetops is served by its own police department and rescue squad. Pinetops has its
own post office, public schools, and approximately ten churches, which include
Pinetops Baptist Church, Pinetops Presbyterian Church and Pinetops United
Methodist Church. Pinetops supports approximately fifty businesses, three
manufacturing plan.ts, a library and a community center. See, Sample entries from
1991 Telephone Listings for Pinetops, North Carolina, attached as Exhibit A. Under .
applicable precedent, Pinetops qualifies as a community for Section 307(b) purposes.

Implementation of BC Docket No. 80-90 to Increase the Availability of FM Broadcast

Assignments, 67 RR 2d 610 (1990). In addition to providing first local transmission
service to Pinetops, allotting Channel 283 C3 at Pinetops would provide greater area-

wide service than would WWRT'’s operation on 238A at Scotland Neck.



The effect of this proposed rulemaking would, of course, be to change
WWRT(FM)’s community of license from Scotland Neck to Pinetops. As noted in the
attached Engineering Statement of Radio’s consulting engineer, Jefferson G. Brock,
adoption of the proposal will comply with § 73.207 of the Commission’s Rules. Radio
has a stake in Scotland Neck, as its original petition for the FM Channel
demonstrates, and it has no intention of abandoning the community. Scotland Neck
will continue to possess a local transmission service in WYAL(AM). Radio proposes,
however, that an improved WWRT(FM) at Pinetops is, given the foregoing, the
preferential arrangement of allotments. See, Amendment of Commission Rules
Regarding Modification of FM and TV Authorizations To Specify a New Community of
License ("Community Modifications 1"), 4 FCC Rcd 4870 (1989) clériﬁed at 5 FCC Red

7094 (1990)("Community Modifications I1").

CONCLUSION
It is respectfully requested that the Commission amend the FM Table of

allotments as follows:

Channel No.
City Present Proposed
Scotland Neck, NC 283A -
Pinetops, NC - 283 C3



It is also requested that the construction permit of Radio Station WWRT(FM) be
modified to specify operation on Channel 283 C3 at Pinetops, North Carolina.
Respectfully submitted,

WYAL RADIO, INC.

- B A

Mark J. Prak
Daniel W. Clark

Its Attorneys
December 3, 1991

THARRINGTON, SMITH & HARGROVE
Post Office Box 1151

209 Fayetteville Street Mall

Raleigh, North Carolina 27602

(919) 821-4711



SAMPLE ENTRIES FROM
1991 TELEPHONE LISTINGS
FOR PINETOPS, NORTH CAROLINA
(Official Notice Requested)

EXHIBIT A



PINETOPS

AREA CODE 919

CAROLINA TELEPHONE AND TELEGRAPH COMPANY
FOR SERVICE CALLS AND OTHER INFORMATION SEE INSIDE FRQNT PAGES

To Reach a PINETOPS Number
From ROCKY MOUNT or WHITAKERS
Dial the Desired Number

054374 Copyright © 1991 by Carolina Telephone Company. All rights reserved. No part of this book  may be mpmduced or utilized in any form or by any means, electronic or :

mechanical, including photaocopying. recording or by an information storage and retrieval sy P in writing from Carolina Tdephone Company.
Armstrong Thomas W & Delois R Barnes James Robert Brasweli Thomas RFD 1
A RFD3. ... oooonnnnneen. 827- Macclesfield NC .. ........... “Macclesfield ................ 827-5372
A&mscn Amhony 614 Railroad St . .827-5764 Barmes John C RFD 1 Fountai Brasweli Wiliam JrRFD 1......... 827-5453
CF Macclesfield NC . . .... 4443 BammesMaryEkza2ndSt ......... Braswell Willie Lee 201 N 12th St... . 827-2584
AB B POWER T & D :thnson Donmie RRFD1 ......... gﬁ% Barnes Nora Lee Braxton Eddie D E Witson St 827-5508
tkinson Leora Bynum Rd. ........ -2173  RFD ) Macclesfield. .......... Macclesfield ... ............. -
2121 Atkinson Marvin 605 E Lashley St . .827-5106 Barnes Rachel MrsNBthSt ....... 7 BrewerBobby ERFDY ...........
Hwyd3 ... ............ - Atkinson Nellie Gray RFD 1 Brewer OtisRFDL .............. 82'7-5702
Macclefield. .. .............. 827-5486 el . Brgwer Plumbing Co RFDL........ 827-5044
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AB RAMS BAR-B-Q & Barron Dora RFD 1 Fountain ......827-5916 Bridgers Darrelf Witson Hwy .. ..... 3105
Batchelor WM IstSt... ... ...827-4997 Bridgers Eddie RFD 1 Macclesfield . . 827-4481
SEAFOOD SERVICES INC Batten Chartes ERFD 1 .. -.827-5842 BridgersJARFO1.............. 27-4822
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RFD 1 Macclesfield ... ....... 827-5432 ——— Watter DRFD1......... 827-5632 Bullock Qivia205 S 10th St ... . -
LLEN'S SUPPL Ballard David Childen’s Telephone RFD 1 Bottoms Archie & Betty Bullock Robert JRFD 4. .. ...
AL : FARM SUPPLY Macclesfield 827 Triangte Telr Pk ... .. . 827-2660 ButlockRosaARFD1............
CrispNC ... ............... 827-4706 Bailard Ruth RFD 1 Bottoms Donald R RFD 1 Bullock Thurston Wiishire Apts
Anderson Ann RFD 1 Macclesfield ..827-2218 Baran Joseph RFD 1 Macciesfield ... ... .......... 827-4640 Bundy L TRFDY ...............
:::erson ?::by &Nﬂg’g?iSRFD 1... ag-%elzg Braddy Faye C Triangle Trailer Pk .. .827-2680 Bunn Ronnie RFD 1 Macclesfield. . . gg:dﬂé
erson Johnnie ] S - Bradshaw W2063rdSt..... . Bunting C 8 Davistown ... .........
Anderson Martin E Macclesfield NC .827-5541 BARBECUE HOUSE THE g:::‘,en Aﬁfg.ﬁ & 5::'1? 821-5075 Bunting CBIMIRFDY. ... ....... 827-5165
Anderson Mary Alice RFD 1 ... ..., 827-5686 82 5115 RED ... oot onaeen. 827-5755 Bunting C 8 & Sons fivestk :
:ngenoﬂ_ KNeQﬁeRMé l;ZF(;' ... ... 827-2296 Macclesfield NC ... ... Braswell Body Shop RFD1 .. ...... 827-5755 Davistown ... ... . ... oo.-n g;;-gSgZ
ndrews Kevin 1.... HJoha RFDY.......... ... 827-5078 Bunting Dougtas L Davistown .. .. .. 327-531
Andrews Lester RFO 1 . Barbelet Barry 4056th St .. ... .. 827-2237 Braswell Lonnie RevRFDY . .... ... 827-4250 Burdette George £ Rev .
Andrews MRRFD1 .. ... Barber EEarl SR1117 ........... 827-4556 Braswell M P RFD 4 Tarboro. ... ... 827-4024 RFD 1 Macclesfield. ... ....... B27-4340
Andrews Mary RFD 1 Barfeld Ray Paint & Walipaper Co Braswell Phil RFD 1 Macclesfield . . :827-4243 Burdette Timothy & Angel RFD 1 ... B27-2593
Andrews PaulRFD 4. ... ... . .B27-4566  RFDY..................... 827-4602 Braswell Phillip D Wilshire Apts. . ... 827-5879 Burgess AnnaRFD1.. .. ... ...... 827-2435
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Armstrong Paul 504 W Burnette. .. .827-4C01 Bamnes Etma € RFD 1 Fountain . .. .. 827-5658 Braswell Sarah Mrs RFD 1 Burgess Jerry Lee RFD Y. .. ...... B27-4363
A"“S}"MG Phillip Maccripine Trir Pk Barntes Faith RFDY ......._..... 827-5728 Macclesfield ... .. ........... 827-5648 Burgess John Lee Suggs Cross Rds . .827-4222
Macclesfietd . . ... ... .. .. .. .. -5322 Barnes George Jr 107 S 14th St ... .827-2430 Braswell Shelby RFD 1 Macclesfield .827-4503 Burgess Phitip N Schoot . ... ...... B827-4081




44376 Comysights 1981 by Caroling Tetephone Compeny PINETOPS Burgess—Eason 183
—
Corbett Logue S Macclesfield NC ... Oermer Susan RFO 1 Fountain .. ... 827-2663
WKGESS REFRIGERATION 8274100 ..., RFD 1 Macdlesheld............ 827-4673 Carbett R L Je Green Macclesfield . .. OeVinneyJ RFD 4 .. ..vnvuensnn.
REDL/..cneonns oconnnens Causway Bermice GRFO L. ...... .. 827-5340 Corbett Ray C RFD 1 Macclesfield. . .827-5076 Dewey David P 203 Irwin St
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gyoum Tiny Lee RFD 1 Macclesfield .827-5831 Cherry Carl R Craighead Beulah W i g27-4137 Dochterman HWRFOL ... [0 .00 - 827-5028
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Cale Mary Mrs Maccripine Trlr Pk . . . 827-5421 Macclesfield .. .............. 827-2482 Cricy Mattie H Mrs Macclesfield NC .827-5579
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PETITION FOR RULE MAKING
WYAL RADIOQO, INC.

WWRT (FM) RADIO STATION
SUBSTITUTE CH 238C3 FOR CH 238A
RE-ALLOT CH 238 FROM SCOTLAND NECK, TO
PINETOPS, NORTH CAROLINA
November 1991

TECHNICAL STATEMENT

1. This Technical Statement and attached exhibits were
prepared on behalf of WYAL Radio, Inc. ("Radio"), permittee
of radio station WWRT (FM), Channel 238A, Scotland Neck,
North Carolina and supports its Petition for Rule Making.
Radio ?roposes to substitute Channel 238C3 for Channel 238A
and further requests the re-allotment of Channel 238 from
Scotland Neck, North Carolina, to Pinetops, North Carolina.
The proposed change of community of license is in accordance
with MM Docket #88-526, and Report #DC-1754. Radio requests
that its permit be modified to specify operation on Channel

238C3 at Pinetops, North Carolina.

BACKGROUND

2. The allotment of Channel 238A to Scotland Neck was
made as a result of MM Docket #90-473, which substituted
Chahnel 238A for Channel 274A. The effective date of the
Channel 238A allotment was March 11, 1991. Radio has an
outstanding permit to construct WWRT (FM), File #BMPH-

8910021P.



DISCUSSION

3. Radio proposes to upgrade Channel 238 from a Class A

channel to Class C3. The site restriction to Channel 238C3
is too excessive to allow it to serve Scotland Neck, North
Carolina, with the required 3.16 mvV/m (70 dBu) signal.

Therefore, Radio requests that Channel 238C3 be allotted to

Pinetops, North Carolina, as described below.

4. In support of its request, Radio notes that
Pinetops, North Carolina, has no local aural broadcast
service. Pinetops is an incorporated community and,
according to the 1980 cenéus, contains 1,465 persons. The
Radio proposal would bring Pinetops its first local service.
This would not be at the expense of depriving Scotland Neck
of its only local service, since WYAL-AM, 1280 kHz, would
remain licensed at Scotland Neck. Radio is the licensee of
WYAL-AM. Further, an improved WWRT, operating on Channel
238C3 at Pinetops, would provide service greater than 1.0

mvV/m (60 dBu) to Scotland Neck.

5. Therefore, Radio requests that Channel 238C3 be
allotted to Pinetops, North Carolina at the following
reference codrdinates; North Latitude 35° 55' 54" and West
Longitude 77° 40' 11". A site restriction of 16.4
kilometers, north-northwest of the community, is needed in

order to avoid shortspacing WRNS, Channel 236C, Kinston,



North Carolina, and WKML, Channel 239C, Lumberton, North
Carolina. At these allocation coordinates, Channel 238C3
will provide a 3.16 mvV/m signal over all of Pinetops.A
Exhibit #1 visually demonstrates the usable area for Channel
238C3 at Pinetops, North Carolina. Exhibit #2 is a detailed
allocation study for Channel 238C3 and shows that this
proposal complies with §73.207 of the Commission's rules.
The allocation of Channel 238C3 at Pinetops is mutually
exclusive wiﬁh the present Channel 238A allotment at Scotland

Neck, North Carolina.

6. WYAL Radio, Inc., proposes the following change to

§73.202(b) of the Commission's rules:

Pinetops, North Carolina

Present ' Proposed
None 238C3

Scotland Neck, North Carolina

Present Proposed 1
238A None

1 . . .

WYAL~AM, 1280 kHz, will remain licensed to Scotland Neck,
North Carolina, following the re~allotment of Channel 238 to
Pinetops, North Carolina.



7. When Channel 238C3 is allotted to Pinetops, North
Carolina, Radio-will, on a timely basis, file a modification
of construction permit, to make the needed changes to the

WWRT (FM) construction permit.

8. The foregoing Technical Statement was prepared on
behalf of WYAL Radio, Inc. by Bromo Communications, Inc., its
Technical Consultants. The undersigned states that the

statements made herein are true and accurate to the best of

5,(%

V¥Jefferson G. Brock
Bryomo Communications, Inc.

his belief and knowledge.

Dated: November 6, 1991
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MAP IS A PORTION OF THE 1.:250, 000 SCALE PETITION FOR RULE MAKING
U.S.G.S. ROCKY MOUNT CEASTERN US) MAP. WYAL RADIO., INC.

SUBSTITUTE CH 23BC3 FDOR 238A
RE-ALLOT CHANNEL 238 TO
PINETOPS, NO. CAROLINA

NOVEMBER 1891

CROSS HATCHED AREA IS USABLE AREA.

MI S 0 S MI BROADCAST
Bt == _ TECHNICAL CONSULTANTS
KM 5 0 S 10 KM

St Simons Island, Georgia Washington, D.C.




ALLOCATION STUDY FOR PINETO
USING ALLOCATION SITE

PS, NORTH CAROLINA
AS REFERENCE

DISPLAY DATES

REFERENCE
35 55 54 N CLASS C3 DATA 09-25-91
77 40 11 W Current rules spacings SEARCH 11-06-91
CHANNEL 238 - 95.5 MHz
CALL ‘CH# CITY STATE BEAR' D-KM R-KM MARGIN
" TYPE LAT LNG PWR HT D-Mi R-Mi (KM)
WWRT.C 238A Scotland Neck NC 42.9 30.94 142.0 -111.06 *
AL N 36 08 09 77 26 09 0.000 kW oM 19.2 88.3
90-473
>Effective 3-11-91-Reserved for WWRT per D90-473
WRNSFM 236C Kinston NC 161.8 96.54 96.0 0.54 ¢
LI CY 35 06 18 77 20 15 100.000 kW 457M 60.0 59.7
Beasley Broadcasting Downeast BLH850322KB
WLTY . 239B Norfolk va 47.7 145.86 145.0 0.86 ¢
LI CN 36 48 56 76 28 00 40.000 kW 268M 90.7 90.1
Wtar/Wkez, Inc. ’ BLH5714
>GRANDFATHERED AT 40KW S 268M HAAT.
WHPEFM 238C1 High Point . NC 269.6 213.00 211.0 2.00 ¢
LI CN 35 55 10 80 01 47 100.000 kW 1594 132.4 131.1
Bible Broadcasting Network, I BLH880606KB
WKML 239C Lumberton NC 224.4 178.64 176.0 2.64 ¢
LI DEN 34 46 53 79 02 42 100.000 kW 321M 111.0 109.4 :
Beasley B/C of Eastern NC., I BLH860304KH
WYLT 241C Raleigh NC 253.9 98.83 96.0 2.83 <
LI CY 35 41 07 78 43 14 100.000 kW 300M 61.4 59.7
Alchemy Communications Ltd Pa BLHS00228KE
WRDU 291C Wilson " NC 247.7 50.25 31.0 19.25
LI CN 35 45 36 78 11 04 100.000 kW 411M 31.2 19.3
Voyager Communications Ii, In BLH840912CR
WFLOFM 239B Farmville . . Va 337.3 165.92 145.0 20.92
LI CN 37 18 38 78 23 13 40.000 kW 103 103.1 90.1
Colonial Broadcasting Co., In BLH840702CR
WPNCFM 240A Plymouth . NC 96.5 83.03 42.0 41.03
LI CN 35 50 48 76 45 22 2.600 kW 101M 51.6 26.1
Ralph D. Epperson BLH810914AU

CH 238C3 ALLOCATION STUDY

EXHIBIT #2
PETITION FOR RULE MAKING
WYAL RADIO, INC.
SUBSTITUTE CH 238C3 FOR 238A
RE-ALLOT CHANNEL 238 TO
PINETOPS, NO. CAROLINA
NOVEMBER 1991

DCAST

|
2
b

f

St Simons Island, Georgia

Washington, D.C.




CERTIFICATE OF SERVICE

I, Kathryn P. Freese, with the law firm of THARRINGTON, SMITH &
HARGROVE, hereby certify that a copy of the foregoing PETITION FOR RULEMAKING
was this day served upon the parties listed below in the manner indicated:

Hand-Delivered to:

Mr. Andrew Rhodes

Chief, Allocations Branch

Mass Media Bureau

Federal Communications Commission
Room 8334

2025 M Street, N.W.

Washington, DC 20554

Ms. Leslie Shapiro

Allocations Branch

Mass Media Bureau

Federal Communications Commission
Room 8313

2025 M Street, N.W.

Washington, DC 20554

YA
This the 1[2 day of December, 1991.

D Dusvar

Kafiryn P. Frgese




