
SECTION VI - EaUAL EMPLOYMENT OPPORTUNITY PROGRAM

,. Does the applicant propose to employf;"e or more full- tme employees)

If Yes, the applicant must include an EEO program called for in the separate Broadcast EQual Employment

Opportunity Progrcrn Report (FCC 396 - A).

SECTION VII - CERTFICATION

,. Has or will the applicant comp~ with the publiC notiCe reQuirements of 47 CF.R. Section 73.3580'

o Yes [i] No

o Yes 0 No

The APPLICANT hereby wa;"es aN.! clam to the use of aN.! particular frequency as against Ihe regulatory power 0 r the UnIted

States because of the previous use of the sane. whether by license or otherwise, and requests an authoriZation in accordance

with this application. IS.. S.d ;.11 Jb4 .1 tit. l".'lIl;ut ;'11' Ad ,1 1914, .. ...lId,d.1

The APPLICANT acknowledges that all the statements made n this application and attached exhibits are considered material,
representations, and that all eXhibits are a malerial part hereof and Incorporaled herein.

The APPLICANT represents that this application is not filed for the purpose of mpeding, obstructing, or delaying

determination on a"'! other application with which it may be in conflict.

In accordance with 47 CF.R. Section 1.65, the APPLICANT has a continuing obligation to advise the Corrmission, through

irnendments, of art.{ substantial and significant changes n nformation furnished.

WILlfUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BV FINE AND IMPRISONMENT.

U.S. CODE, TITLE 1', SECTION 1001.

I certify that the statements in this application are true and correct to the best of rrY-/ knowledge and belief, and are made in

good faith.

Nirne of Applicant Title

Missionary Action Proj~cts President

S;'{]~D-~./1.
Date

September 4, 1990

FCC NOTICE TO INDIVIDUALS REQUIRED BY THE PRIVACV ACT

AND THE PAPERWORK REDUCTION ACT

The solicitation of personal information requested in thiS epplication is tlAhoriled by lhe Corrmunicatiol'6 Act of 1934. as lW'I'lended. The
p-incipal p\l'pose for which Ihe information will be used is to determint if. the benen requested is consistent with the public interest. The staff,

cOl'6isting Ylr'ioustt of attorneys. analysts. engineers and epplicalions exniners. will use the information to .determine whether the application
should be {Tanted. denied, dismiSsed. or designated for hearing. If all the information is not p-ovided. lhe application may be relurned without
action having been tak.n upon it « its p-ocessing may be delayed While a request is made to p-ovide lhe miSsing information. Accordingtt. every
.ffort should be mad. to p-ovide all necessary information. Your response is requred to obtain the r.quest.d authority.

Public reporting bl.l'den for thiS collection of information is esti'nated to Y1Iy frem 76 to 80 hOll'S with an average of 78 hours 04 minutt*

per respol'6'. including the tine for reviewing instructions. S8lr'Ching exiSting data sources. gathering and maintaining the data needed, IIIK

completing and reviewing the collection of information. CorrrnentS reglr'ding thiS bll'den esti'nate or any other aspect of thiS collection 01

information, including suggestions for reducing the bll'den, can be sent to the Federal CorrmunicationS ConmiSsi"n. Office of Managing OrectlY
Washington, D.C. 20554, and to the Office of Management and Budget. Paperwork Reduction Project (3060-0034). Washington. D.C. 20503.

THE FOREGOINC NOTICE IS REQUIRED BY THE PRIVACY ACT OF '174, P.L. 13-671. DECEMBER 31, 1174, 6 U.S.C
652111.)(31, AND THE PAPERWORK REDUCTION ACT OF 11180, P.L. 16-611, DECEMBER 11. 1180, 44 U.S.C. 3607.



FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

. OCT 1 8 1990

Missionary Action Projects
P.O. Box 6506
Shreveport, LA 71136

Dry Prong Educational Broadcasting Foundation
P.O. Box 214
Dry Prong, LA 71423

IN REPLY REfER TO:

8920-RPC

Dear App I icants:

1n re: NEW(H1); Alexandria, LA
Missionary Action Projects
8PED-900905 fv'K

NE~I(FM}; Dry Prong, LA
Dry Prong Educational
Broadcasting Foundation
BPED-900305t~F

k\/DP-~

Preliminary engineering reviews of the above-referenced applications reveal
that the proposed fac iii ties wou I d resu It in mutual electrical interference if
they were constructed as specified in the subject applications. Thus the
app I icati ons are const dered to be mutually excl usive as they now stand. Grant
of either of these applications would come only after a comparative hearing.

The pol icy of the Commission is to avoid sending educational applications to
hearing, if at all possible, so that the substantial delays and expenses
involved in the hearing can be avoided. This policy finds its underpinnings
in the inability of many educational applicants to bear the costs (such as
legal fees) that they would incur in prosecuting mutually exclusive
appl icatlons through the hearing process.

Accordingly, we are taking this opportunity to make you aware of your
application's mutual exclusivity. We will withhold further action with
respect to the subject app I ications for a period of sixty (60) days so that
you have an opportun ity to evaluate the situation and hopefully take such
steps as would remove the mutual exclusivity. Possible alternatives Include
the use of directional antennas for mutual protection, decreases in operating
powers or antenna heights, and frequency changes to increase the spectral
separation of the proposed faci litles. Share-time agreements between mutually
exclusive educational applicants have also been employed to avoid designating
their appl ications for hearing.



(.

In sum, we urge you to communicate with each other concerning this matter and,
if possible, to amend your applications so as to remove the present conflict
between them. This would be in the 'interest of each of you and of the public
that you are both proposing to serve.

Sincerely,
~ ~~ """"~,,

~.A&~~~
Dennis Nilliams
Chief, FM Branch
Audio Services Division
Mass Media Bureau

cc: F. Joseph Brinig

- 2 -



Before the
FEDERAL COMMUNICATIONS COMMISSION

washington, D.C. 20554

ORIGINAL
RECEIVED

NOV 1 9 1990

In re Applications of

MISSIONARY ACTION
PROJECTS

For a New Noncommercial
Educational FM Station
on Channel 210, Alexandria,
Louisiana

To: Roy J. Stewart,
Chief, Mass Media Bureau

)
)
)
)
)
)
)
)
)

BPED-900905MK

Federal Communicalions Commission
Office of the 5eaelary

PETITION TO DENY
.

Alexandria Broadcasting Company, licensee of KALB-AM arid;

KZMZ-FM, Alexandria, Louisiana ("KZMZ"), hereby petitions to

deny the application of Missionary Action Projects ("MAP") on

grounds that MAP has violated the strictures of section

73.503(a), (b), and (d) of the Commission's RUles. 1 In

short, MAP has filed an application on FCC Form 340, seeking

Commission authorization to operate a noncommercial

educational (NCE) FM station on NCE reserved channel 210, but

has not established that it is a bona fide NCE FM applicant.

Because MAP has not established its NCE FM bona fides, it

should not be awarded a construction permit to operate in the

reserved band.

1 The MAP application was accepted for filing on
October 15, 1990. The Commission has established November
19, 1990 as the deadline for filing petitions to deny the MAP
application. This petition has been timely filed.

-
~
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I. MAP'S APPLICATION

MAP claims that it is a non-profit corporation which is

qualified to operate an NCE FM station. It has not, however,

established any ties to educational institutions, but

promises only to develop them. See MAP application at Exh.

1. Nor does MAP's application identify its educational

objectives.

More importantly, MAP makes no effort to explain the

relationship between it and commercial AM station KWDF, Ball,

Louisiana. Not only is MAP's President (one of its but three

members) a 20% partner in KWDF, its proposed station will be

collocated with KWDF, sharing its antenna tower. See MAP

application at 12.

MAP's failure to identify any educational affiliation,

its ill-defined "educational" program and its co-ownership of

and collocation with KWDF, all raise serious questions as to

whether the proposed station will impermissibly cross-promote

a commercial station. 2

2 As a commercial operation in violation of the
Commission's NCE Rules as alleged, MAP is a potential
competitor of KZMZ. Accordingly, KZMZ has standing to file
this petition to deny. See FCC v. Sanders Brothers, 309 U.S.
470, 477 (1940). KZMZ clearly meets the tri-partite standing
test of Allen v. Wright, 468 U.S. 737, 751 (1989). Grant of
MAP's application will (1) injure KZMZ (2) by creating an
additional competitor contrary to the requirements of the
Communications Act, and (3) such injury would be prevented by
denial of the application.
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II. ARGUMENT

A. MAP Is Not Qualified as an NCE FM Applicant

Section 73.503 of the Commission's Rules specifies the

eligibility requirements for an NCE FM applicant. To be

basically qualified, an NCE FM applicant must (l) be a

nonprofit educational organization, (2) make a showing that

the proposed station will be used for the advancement of an

educational program, and (3) furnish a nonprofit and

noncommercial broadcast service. See 47 C.F.R. § 73.503(a),

(b), and (d) (1989). MAP has not demonstrated that it is a

nonprofit educational organization, that it will use its

proposed facility for the advancement of an educational

program, and that it will furnish a nonprofit and

noncommercial broadcast service. MAP has failed the agency's

test for determining the bona fides of an NCE FM applicant.

1. The Legal Standard for "Institutional"
and "Organizational" NCE FM Applicants

The agency classifies "nonprofit educational

organizations" as ones which are either "institutional" or

"organizational." See Way of the Cross of Utah. Inc., 58

R.R.2d 455, 457 (Comm'n 1985); see also Appendix A to Notice

of Inquiry, 43 FR 30842 (Comm'n 1978). An institutional

applicant will qualify as an NCE FM only if it operates a

"bona fide full-time school" in the community of license. 58

R.R.2d at 457 n.5. An organizational applicant will qualify

only if it (1) demonstrates that it has "an educational goal"
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and (2) demonstrates that it is "committed to the advancement

of an educational program." Id. An "educational program" is

either "instructional" or "general educational." Id. An

instructional program is one for use by an educational

institution in a regular instruction program. Id. A

"general educational" program may consist of entertainment,

gospel, popular music, or sports but must be part of an

"educational program." Unlike an instructional program

(which is expected to be presented "in conjunction with an

educational institution"), a general educational program need

not be part of a school curriculum or academic instruction

program. Id.

2. MAP Has Not Proven Its NCE FM Bona Fides

On its face, MAP's application is in patent violation of

section 73.503(a), (b), and (d) of the Commission's Rules.

These patent violations, which reveal that MAP has no serious

intention of providing a bona fide NCE FM operation, are

accompanied by other probative facts, not drawn to the

attention of the agency in the application. These other

facts, concerning the co-ownership and collocation of MAP's

NCE FM with commercial station KWDF(AM), Ball, Louisiana,

raise serious questions as to whether MAP will in fact use

its NCE FM as a device to promote the commercial station.
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In response to Form 340, section I, Question I, MAP has

not identified itself as an institutional applicant. 3

Accordingly, it will be treated as an organizational

applicant by the Commission. As such, MAP must meet the

"educational goal" and commitment to the "advancement of an

educational program" prongs of the organizational test. Form

340, Section II, Questions 2 and 4 are designed to elicit

this information from NCE FM applicants.

Question 2 asks MAP to describe its nature and

educational purpose. In response to this question, MAP

should have clearly articulated an educational goal.

Instead, it has specified no identifiable educational

objective. See MAP application at Exhibit 1. Although MAP

states that it will "develop relationships" with academic

institutions, MAP leaves the nature of the "relationships"

entirely undefined. Although MAP repeatedly invokes the word

"educational" in its exhibit I, it does not set forth a

single educational objective or group of objectives that it

will serve. It does not list a single specific educational

program that it plans to broadcast. Although MAP states that

"instructional programming" will be broadcast, it does not

describe that programming, list the names of the educational

3 Were it to have claimed "institutional" status, MAP
could not be found to be bona fide; MAP does not operate a
bona fide school in Alexandria -- a requisite for such
status. See Way of the Cross of Utah, Inc., 58 R.R.2d 455,
457 n.5 (Comm'n 1985).
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institutions that will receive that programming, or explain

how that programming will be integrated into courses. Due to

its vagueness, the MAP exhibit falls far short of establish-

ing the "educational goal" required of organizational

applicants by the Commission.

Question 4 asks MAP to describe how its station will be

used to advance an educational program. In response to this

question, MAP should have explained the nature of its

instructional programming and how that programming would be

used by a specific educational institution in a regular

instruction program. See Way of the Cross of Utah, Inc., 58

R.R.2d 455, 457 n.5 (Comm'n 1985). MAP should have also

explained how its programming fits within the confines of a

specific educational program. Instead of making this kind of

showing, MAP has merely cited to the same exhibit it relies

on to respond to Question 2. That exhibit does not specify

any educational program, does not identify any educational

institution that will receive MAP's programming, and does not

state that any programming will be integrated into a specific

course of instruction. See MAP application at Exhibit 1. 4

4 Although MAP states that it will present
educational programming responsive to the educational needs
of the community of Alexandria, it does not specify the
nature of that programming and does not demonstrate how such
community responsive programming will be part of an
educational program. Furthermore, MAP's principals' lack of
local residence undercuts this claim. All of the members of
MAP are residents of Shreveport, Louisiana, a city located

(continued ... )
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Hence, MAP has entirely failed to demonstrate how its

programming fits within a specific educational program.

MAP has supplied a program service statement with its

application. However, that scant two-paragraph statement

does nothing to eliminate the deficiencies in its other

exhibit. The program statement, exhibit 2 to MAP's

application, does not describe the nature of the programming

that will be broadcast. Indeed, the program statement is

sUbstantively no different from ones found in commercial FM

applications.

Because MAP has not established itself to be either an

institutional or an organizational NCE FM applicant, it lacks

the bona fides necessary to operate on one of the Commis-

sion's reserved NCE FM channels.

MAP's patent lack of NCE FM bona fides are exacerbated

by additional facts which raise serious questions about MAP's

true intentions. MAP has not explained the relationship

between it and commercial AM station KWDF, Ball, Louisiana.

However, MAP's President, one-third of the triumverate ruling

MAP, is a 20% partner in KWDF, a commercial AM station

located only 8 miles northeast of Alexandria, Louisiana.

Furthermore, in the engineering portion of MAP's application,

MAP reveals that the proposed NCE FM is to be collocated with

4( ••• continued)
approximately 110 miles northwest of Alexandria.



- 8 -

the co-owned commercial AM. These facts, when viewed in the

light of MAP's patent lack of NCE FM bona fides, raise

serious questions as to whether the proposed station will

cross-promote KWDF, serving the commercial interests of KWDF

instead of the noncommercial educational interests of the

listening public.

B. MAP Is Not Accredited

Section 73.503(a) (2) of the Commission's Rules provides

that the agency will take into account the accreditation of a

privately controlled educational organization in determining

its eligibility for consideration as a bona fide NCE PM

applicant. Although in itself not dispositive, taken with

all of the other factors presented here, the lack of

accreditation militates against award of an NCE FM

construction permit to an applicant. Cf. Lower Cape

Communications, Inc., 47 R.R.2d 1577, 1578 (Comm'n 1980).

The leading regional, state, and national educational

accrediting organizations fail to accredit MAP. The

Louisiana Department of Education, Office of Secondary

Education (phone: 504-342-3404) does not list MAP among its

accredited educational organizations. The Southern

Association of Colleges and Schools (phone: 501-521-8164)

also does not list MAP as accredited and reports that the

American Council on Education has not accredited MAP. MAP is

affiliated with the Church of God, Anderson, Indiana.
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However, the u.s. Department of Education (Reed Saunders,

phone: 202-708-8922) reports that the Secretary of Education

has not recognized the Church of God, Anderson, Indiana as an

accrediting organization. Therefore, in addition to its

failure to make a prima facie showing to support its NCE FM

eligibility, MAP even lacks that professional accreditation

which could add credence to its claim of NCE FM bona fides.

III. CONCLUSION

Having failed to fulfill the strictures of Section

73.503(a), (b), and (d) of the Commission's Rules, MAP has

not demonstrated the necessary qualifications to be a

noncommercial educational FM licensee. Therefore, to uphold

the integrity of the agency's rules and the reserved NCE FM

band, the Commission should deny the MAP application.

Respectfully submitted,

ALEXANDRIA BROADCASTING
COMPANY

John c. QU~l~
Jonathan W. Emord

Its Attorneys

WILEY, REIN & FIELDING
1776 K Street, N.W.
Washington, D.C. 20006
(202) 429-7000



CERTIFICATE OF SERVICE

I, Diane Lewis, do hereby certify that copies of the

foregoing "Petition to Denyll were sent by First Class united

States mail to the following on November 19, 1990:

*Roy J. Stewart
Chief, Mass Media Bureau
Federal Communications commission
Room 314
1919 M Street, N.W.
Washington, D.C. 20554

F. Joseph Brinig, Esq.
Brinig and Bernstein
suite 200
1818 N Street, N.W.
Washington, D.C. 20036

* Hand Delivery

~~~ewt'>
Diane Lewis



ORIGINAL

Before the
FEDERAL COMMUNICATIONS COMMISSION

washington, D.C. 20554
Federal CommlJnicanons Commission

Office of !he secretary

In re Application of

MISSIONARY ACTION PROJECTS

For a New Noncommercial,
Educational FM Station
on Channel 210
at Alexandria, Louisiana

To: Chief, Mass Media Bureau

)
)
)
)
)
)
)
)

File No. BPED-900905M~

i~

Missionary Action Projects ("MAP"), by its attorneys,

hereby requests a ten-day extension of time, to December 14,

1990, to respond to the Petition to Deny filed November 19 by

Alexandria Broadcasting Company ("ABC").

In support whereof, the following is shown.

Response to the ABC Petition, which spuriously contends

that MAP is not a bona fide noncommercial, educational FM

applicant, is now due by December 4, 1990. However, both the

undersigned counsel and MAP's President have been away from

their respective offices until very recently and have thus been

unable to confer to date about the Petition. That fact, plus

the heavy press of other Commission business (in MM Dockets No.

90-10, 90-238, 90-352 and 90-478) involving the undersigned,

necessitate the requested ten-day extension of time.

Counsel for MAP has been advised of the pendency of

this extension Request.



-2-

WHEREFORE, for these reasons, MAP requests that it be

given until December 14, 1990 for its response.

Respectfully submitted,

MISSIONARY ACTION PROJECTS

By:

BRINIG & BERNSTEIN
Suite 200
1818 N Street, NW
Washington, D.C. 20036

(202) 331-7050

November 30, 1990



CERTIFICATE OF SERVICE

I hereby certify that I have, this 30th day of

November, 1990, served the foregoing "Request for Extension of

Time" upon the undersigned by first class United states Mail,

postage prepaid:

John C. Quale, Esquire
Jonathon W. Emord, Esquire
Wiley, Rein & Fielding
1776 K Street, NW
Washington, D.C. 20006

Counsel to Alexandria Broadcasting
Company



O'RIGINAL

">J"·Or, 1 ' , .-

Before ~ifeI; ; " ' .. hi.

FEDERAL COMMUNICATIONS COMMISSION:
Washington, D.C. 20554

In re Application of

MISSIONARY ACTION PROJECTS

For a new noncommercial,
educational FM Station
on Channel 210
at Alexandria, Louisiana

To: Chief, Mass Media Bureau

)
)
)
)
)
)
)
)

File No. BPED-900905MK

,. ,

REQUEST FOR EXTENSION OF TIME

Missionary Action Projects ("MAP"), by its attorneys,

hereby requests an additional ten-day extension of time to

December 24, 1990, to respond to the Petition to Deny filed by

Alexandria Broadcasting Company ("ABC").

In support whereof, the following is shown.

Response to the ABC Petition which contends that MAP is

not a bona fide noncommercial educational FM applicant, is now

due by December 14, 1990. Both counsel and MAP's President have

had heavy travel committments over the past several weeks which

has made it impossible to effectively communicate with each

other concerning the response to the Petition to Deny. Counsel

has further been actively involved in several other matters

before the Commission during this period. Consequently, an

additional extension of time until December 24, 1990 is

necessitated.

Counsel for ABC has kindly consented to this extension.
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WHEREFORE, for these reasons, MAP requests that it be

given until December 24, 1990 for its response to the ABC

Petition to Deny.

Respectfully submitted,

MISSIONARY ACTION PROJECTS

By: ~A...~F·rH:inl1----
BRINIG & BERNSTEIN
Suite 200
1818 N Street, NW
Washington, D.C. 20036

(202) 331-7050

December 13, 1990



CERTIFICATE OF SERVICE

I hereby certify that I have, this 13th day of

December, 1990, served the foregoing "Request for Extension of

Time" upon the undersigned by first class United States Mail,

postage prepaid:

John C. Quale, Esquire
Jonathon W. Emord, Esquire
Wiley, Rein & Fielding
1776 K Street, NW
Washington, D.C. 20006

Counsel to Alexandria Broadcasting
Company

~aura E. Sutton



ORIGINAL

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

ORIGINAl'

J

In re application of

MISSIONARY ACTION PROJECTS

For a new noncommercial
educational FM station
on Channel 210, Alexandria,
Louisiana

To: Chief, Mass Media Bureau

OPPOSITION TO

)
)
) File No. BPED-900905MK
)

1! REiCEIVt=O
~ REr~,vED DEC 21 PAJ

ot.C? 6 1990 Federa'Communj~n .
Office of the C'__S Commiaaion

""'Q"lltary

FM EXANIl\\1ERS
, 1
P~TITION TO DENY

•• > ~

COMES NOW Missionary Action Projects ("MAP"), by

counsel, who opposes the Petition to Deny filed by Alexandria

Broadcasting Company ("ABC"), licensee of KALB-AM and KZMZ-FM,

Alexandria, Louisiana. MAP states as follows:

ABC's Petition to Deny alleges the MAP application violates

Sections 73.503 (a), (b), (d) of the Commission's Rules. ABC

claims that MAP is not a true noncommercial applicant. Since it

has not established ties to any educational institutions but only

has promised to develop them, ABC claims that MAP cannot be

licensed. ABC alleges that since MAP's President is a minority

stockholder of a nearby AM radio station, the noncommercial

station will impermissibly cross-promote the other station.

Section 309(d)(1) of the Communications Act of 1934, as

amended, requires that Petitions to Deny be filed only by parties
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in interest. 1 Petitioners must also, as a threshold matter,

present "specific allegations of fact sufficient to show . . .

that a grant of the application would be prima facie inconsistent

with the public interest, convenience, and necessity." 47 U.S.C.

Section 309(d)(1); Astroline Communications Co. v. FCC, 857 F.2d

1556 (D.C. Cir. 1988); Dubuque T.V. Limited Partnership. 4 FCC

Rcd 1999 (1989). All such allegations, except for those of which

official notice may be taken, must be supported by the affidavit

of a person or persons with personal knowledge. 47 U.S.C.

Section 309(d)(1).

The Petition does not even approach this statutory

threshold. It merely parrots the disclosures made in the MAP

application. No affidavits of persons with personal knowledge

are supplied to support the factual allegations of the Petition,

some of which are highly speculative and conclusory, nor is

official notice appropriate to justify these inflammatory and

frankly false charges, which must be disregarded. 2 On these

grounds alone, the Petition should be summarily dismissed.

MAP claims standing as a commercial radio broadcaster in
the community of license, claiming MAP is a potential
competitor. ABC has no standing to file this Petition to Deny.
There will be no competition between the stations except that
they both will serve Alexandria. The service proposed by MAP is,
and has always been, noncommercial and as such does not compete
with ABC.

2 Among these are accusations of misrepresentation in the
application and of a premeditated attempt to avoid the
Commission's operational rules. As will be shown, MAP has
affirmatively put all the facts into evidence and has dealt with
all properly. We respectfully decline the Petition's invitation
to lower the tone of this response.
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MAP, as represented in the declaration of William D. Franks

attached hereto as Exhibit 1, is an established non-profit

corporation with a long history of charitable work and community

service. As MAP's President, Mr. Franks has been affiliated with

charitable, educational and public service organizations for an

extended period of time. He sits on the Board of Trustees and

the Executive Committee of Mid-America Bible College in Oklahoma

City, Oklahoma and has been active with a number of other

educational institutions. As is indicated in Mr. Franks'

declaration, this application represents a new direction for

MAP. MAP has never claimed to be established or accredited as an

educational institution. 3 However, as indicated in the

application and in Exhibit 1 hereto, it has educational goals and

objectives and proposes an educational program.

Citing Lower Cape Communications, Inc., 47 RR 2d 1577 (1980),

the Petitioner admits that accreditation is not required to

establish an educational applicant. In Lower Cape, the

Commission held that an applicant which is not registered as an

educational organization nor accredited by a state or federal

authority, may be a proper applicant. The applicant there was a

newly formed corporation with no history of educational

activities and whose principals did not have a direct nexus to

the field of education. The Commission found that accreditation

------------------------
3 Footnote 3 of the Petition to Deny points out that if

MAP had identified itself as an educational institution, it would
have done so improperly. Apparently, ABC is commending MAP for
properly completing the FCC application form.
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was only one factor considered in determining whether an

applicant would qualify as an noncommercial licensee. MAP is an

established non-profit entity whose charitable work and community

service have long established it as a viable entity. Its stated

purposes in applying for the new radio station at Alexandria are

noncommercial and educational in nature. To that end, MAP is an

educational organization within the meaning of Section 73.503.

See also, Pacifica Foundation, 18 RR 2d 55 (Review Board 1970).

The Petitioner's reliance on Way of the Cross of Utah, Inc.

58 RR 2d 455 (1985) as a beacon to argue that MAP cannot be

considered a bona fide applicant is similarly misplaced. That

case specifically differentiated between the requirements for a

noncommercial television applicant and a noncommercial radio

applicant. Television applicants' eligibility is determined by

Section 73.621 of the Rules and different standards apply to

noncommercial radio applicants. Way of the Cross deals

extensively with noncommercial television requirements " ... and

the two have, as noted above, different showings to make. II Id.

at 462. The standards applied to Way of the Cross as a

television applicant do not apply to MAP. 4

------------------------
One of those noncommercial television standards is a

determination of whether the officers, directors, and members of
the governing board of a noncommercial television applicant are
broadly representative of the educational, cultural, and civic
groups in the community. This has never been a test for a
noncommercial FM broadcaster, although Petitioner attempts to
bootstrap onto it by auguing that residence outside of the
community of license of the MAP directors has bearing in this
matter. See Petition Pg. 6, n. 4.
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The generic Notice of Inquiry (Docket No. 78-164), 43 FR

30842 (1978)5 cited in Way of the Cross provides significant

direction for a noncommercial radio applicant. For broadcast

purposes, an educational program need not be solely

"instructional," that is used by an educational institution in a

regular instructional program. Entertainment, gospel, popular

music or sports may be used as long as part of a general

educational program. Such programs need not be part of a school

curriculum or academic instruction program.

Petitioner alleges that the programming proposed by MAP is

inadequate to meet Commission standards. 6 MAP, as an

educational organization, is not proposing to present

"instructional" programs within the FCC definition of the term,

although it may do so in the future. The programs presented are

defined both in the application and in Exhibit 1. Mr. Franks

sets forth specific educational goals and objectives as are being

developed by MAP for the proposed station. The Rules do not

require an educational FM station to furnish exclusively a

This Docket has been closed by the Commission and
terminated without prejudice. FCC 89-371, released January 11,
1990. In its Order, the Commission recognized that the Notice of
Inquiry set forth standards used to process applications for both
noncommercial FM and television station licenses.

Petitioner is quick to instruct the Commission and MAP
as to how MAP should have responded in its application. ABC
presents no authority for its novel suggestions for the
completion and processing of the MAP application. We believe the
MAP application was in full compliance with all applicable
standards as filed. MAP continues to develop its awareness to
community needs and interests and will continue to develop
programs to address these needs.
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non-profit and noncommercial broadcast service. They provide for

the transmission of general educational, cultural, and

entertainment programs. Florence Bridges, 44 RR 2d 667 (1978).

The Commission has always given reasonable discretion to the

licensees of public broadcast stations to determine and provide

to their communities meaningful programming designed to satisfy

the interests of the public. Revision of Program Policies and

Reporting Requirements Related to Public Broadcast Licensees, 56

RR 2d 1157 (1984). There is no reason why a more stringent

standard should be applied to a broadcast applicant in proposing

programs than would be applied to an existing licensee. The

Commission noted in 1984 that there was significant movement

among public stations to specialized formats and expected the

trend to continue. This development increases the diversity of

programming available to the public. rd. at 1162. The

obligation of a noncommercial licensee is to determine and

present issue-oriented programming for its particular community

of license. That is exactly what MAP has proposed in its

application. The fact that the MAP programming proposal is not

final is no impediment to staff consideration of the MAP

application.

As fully referenced and disclosed in the MAP application,

William D. Franks is a minority partner in commercial AM Station

KWDF, Ball, Louisiana. Ball is located approximately 10 miles

from Alexandria, Louisiana. Mr. Franks owns a 20% interest in


