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Federal Communications Commission
Office of the Secretary

Ms. Donna R. Searcy
Secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Re: ET Docket No. 92-9
----...

Dear Ms. Searcy:

)
Ex Parte

Attached for inclusion in ET Docket No. 92-9 is a copy
of a written presentation made to the staff of Chairman
Sikes by the Utilities Telecommunications Council. Two
copies of this presentation are enclosed.

Should any questions arise concerning this transmittal,
please let me know.

ruly yours,

ar~es M. Mx>eha~7!
Executive Director
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Federal Communications Commission
Office of the Secretary

Re: Moratorium on FCC Regulations

Dear Ken:

This is in response to your request for suggestions on
rules or policies that should be subject to the President's
call for a moratorium on new government regulations. UTC
recommends that the Commission impose a moratorium on its
recently-announced policy not to grant any more fixed
microwave licenses, on a primary basis, in the 1850-1990
MHz, 2110-2150 MHz and 2160-2200 MHz bands ("2 GHz bands").

On January 16, 1992, the Commission adopted a Notice of
Proposed Rulemaking in Docket 92-9, FCC 92-20 ("NPRM"), by
which it proposes to reallocate the 2 GHz band to "emerging
telecommunications technologies." In adopting this NPRM,
the Commission also announced that applications for new 2
GHz facilities submitted after the adoption date of the
NPRM will be granted on a secondary basis only. We
understand from the Commission staff that this restriction
on the authorization of microwave facilities also includes
applications for major modifications of existing private
microwave systems. Since most, if not all, private
microwave system operators are unwilling to operate systems
of this nature on a secondary basis, the FCC's decision is
tantamount to a "freeze" on the filing of applications for
new or modified 2 GHz microwave facilities.

UTC understands that the regulatory moratorium is
intended to lessen burdens on business and consumers as an
impetus to economic growth. Clearly, the Commission's
action to halt further use of the 2 GHz microwave band is
just such an action that will hinder business development.
This microwave band is relied upon heavily by public
utilities, railroads, petroleum pipelines, state and local
government agencies, and many other core American
businesses to meet their internal communications needs.
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Although UTC generally supports the Commission's
efforts to foster new communications technologies, it is
important to note that in this proceeding, the Commission
is not proposing to reallocate the 2 GHz band to any
particular service or technology, but is only creating a
"reserve" of spectrum for future technologies. Thus, a
delay in implementing a "freeze" will not delay the
introduction of any new radio service or technology.

The Commission's action has already had a chilling
effect on the future use of the 2 GHz band, and has raised
great concern among existing licensees who are either
planning system expansions or facilities modifications.
For example, under the freeze, a licensee wishing to
upgrade an analog microwave system to a digital system
could effect this "major modification" only by accepting a
secondary license. This could well result in these users
abandoning plans to purchase new microwave system equipment
at the very time the President is trying to stimulate the
domestic economy.

UTC therefore recommends that the Commission subject
this action to the regulatory moratorium, and that it
resume licensing, on a primary basis, of private microwave
systems in the 1850-1990, 2130-2150 and 2180-2200 MHz
bands. If you have any questions concerning this matter,
please let me know.

yours,

Char ea M. Mee~~
Executive Director

cc: Robert L. Pettit, Esq.
James L. Gattuso, Esq.
ET Docket No. 92-9 File


