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PETITION FOR EXPEDITED CONSIDERATION

The University of Southern California, licensee of

Station KUSC(FM), Los Angeles, California ("KUSC"), by its

attorneys, hereby petitions the Chief, Policy and Rules

Division, for expedited consideration of the simultaneously

filed Petition for Rule Making (the "Rule Making").

In support whereof, the following is shown.

As pointed out in the Rule Making, KUSC's present and

proposed operations have been jeopardized by actions taken

pursuant to the 1972 United stateS/Mexican Agreement Concerning

FM Broadcasting in the 88 to 108 MHz Band (the "1972

Agreement"). Due to an internal Bureau communications

breakdown, at some time in mid-1991 the International Branch

No. of Copies rec'd-LJ..i..SJ..
Ust ABC 0 E V ,~- -,-



- 2 -

erroneously accepted a Mexican Government notification' for a

co-channel Tijuana Class B station despite the pendency since

July 1990 of a KUSC modification application which conflicts

with the modification.

Furthermore, the Tijuana facility which recently went

on the air on KUSC's frequency, 91.5 MHz, is operating in open

violation of the 1972 Agreement by broadcasting from a site far

different from that which was authorized and which is short-

spaced to KUSC by some 23 kilometers. The illegal broadcasting

of Station XHTIM is causing destructive interference to KUSC's

authorized service area and efforts by the Commission to

rectify matters have thus far proved unavailing. XHTIM has

recently increased its operating power despite U.S. protests.

In making several protective filings to date and in

communications with other broadcasters, KUSC has discovered

that numerous U.S. border-area stations have likewise been

victimized by flagrant Mexican violations of the 1972

Agreement; the problem is endemic and cries out for redress.

While the responsibility for noncompliance is

predominantly the Mexican Government's, which routinely

disdains the 1972 Agreement, the U.S. side has unknowingly

, Pursuant to Section 0.61(b) of the Commission's Rules, the
Bureau has been assigned the function of administering U.S.
responsibilities under international agreements and treaties.
That specific task has been delegated to the International
Branch.
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aided and abetted these violations by not providing sufficient

regulatory safeguards to protect American broadcasters and

applicants. The Rule Making seeks to redress these omissions;

the need for corrective action is urgent and acute.

The Rule Making proposes amendment of Part 73 in two

specific ways: by providing specific processes to ensure

protection for applications (such as KUSC's) against subsequent

notifications or proposals pursuant to treaties; and by

establishing notice and comment procedures for potentially

affected u.s. licensees or applicants before FCC acceptance of

foreign notifications pursuant to treaty (because such

procedures are not not in effect, KUSC was completely unaware

that the International Branch was in receipt of two Mexican co

channel notifications which put its operations in jeopardy).

KUSC suspects that the Rule Making may generate

interest by other border-area u.s. broadcasters similarly

situated. Comments by affected broadcasters and additional

proposals to safeguard their interests will demonstrate just

how widespread and serious the problem of Mexican violations

has become for American licensees.

Whatever the Commission's final disposition of the

Rule Making, it will quickly become apparent that this matter

urgently requires redress. And while there are limitations in

what nations may achieve under international agreements,
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safeguards to protect licensees' rights are possible by the

Commission. KUSC therefore requests that the policy and Rules

Division consider the Rule Making as a priority matter and

expeditiously issue a Notice of Proposed Rule Making to gain

comments from affected broadcasters at the earliest possible

time. Such an action will serve the public interest.

WHEREFORE, for these reasons, this Petition for

Expedited Consideration should be granted.

Respectfully submitted,

THE UNIVERSITY OF SOUTHERN
CALIFORNIA

By:
renee Bernstein
Joseph Brinig

Its Attorneys

BRINIG & BERNSTEIN
1818 N Street, NW
Suite 200
Washington, D.C. 20036

(202) 331-7050

February 12, 1992
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I hereby certify that I have, this 12th day of
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Consideration" upon the following persons by hand delivery:

Roy J. Stewart, Esquire
Chief, Mass Media Bureau
Federal Communications Commission
1919 M street, NW, Room 314
washington, D.C. 20554

Roderick K. Porter, Esquire
Deputy Chief, Mass Media Bureau
Federal Communications Commission
1919 M street, NW, Room 314
washington, D.C. 20554

Mr. Larry w. Olson
Chief, International Branch
Mass Media Bureau
Federal Communications Commission
2025 M street, NW, Room 8120
Washington, D.C. 20554

Mr. Larry D. Eads
Chief, Audio Services Division
Mass Media Bureau
Federal Communications Commission
1919 M Street, NW, Room 302
washington, D.C. 20554

Mr. Robert Greenberg
FM Branch, Mass Media Bureau
Federal Communications Commission
1919 M Street, NW, Room 332
Washington, D.C. 20554


