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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washin~ton, D.C. 20554

In re Applications of

WHITE BROADCASTING PARTNERSHIP
et a1.

For Construction Permit for a New FM Station
Station on Channel 289A in Baldwin, Florida

) MM Docket No. 91-10
)
) File No. BPH-891214MM
)

To: Hon. Edward Luton, Administrative Law Judge

PETITION FOR LEAVE TO AMEND AND AMENDMENT

Peaches Broadcasting, Ltd., by counsel, hereby petitions to

amend its application to report that Glenn Haydel, the secretary of its

limited partner, United Communications, Inc., has a new home address as

follows: 5532 Strawberry Hill Dr. HE, Charlotte, NC 28211. UCI's

address remains unchan~ed. This amendment is submitted solely for

§1.65 purposes.

Accordingly, the attached Amendment should be accepted and this

Petition granted. See Erwin O'Conner Broadcasting Co., 22 FCC2d 140,

143 (Rev. Bd. 1970).

submi tted,

Street
33056

Counsel for Peaches Broadcasting,
Ltd.

March ZA:, 1991



Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In re Applications of

WHITE BROADCASTING PARTNERSHIP
et al.

For Construction Permit for a New FM Station
Station on Channel 289A in Baldwin, Florida

) MM Docket No. 91-10
)
) File No. BPH-89l2l4MM
)

To: Hon. Edward Luton, Administrative Law JudRe

AMENDMENT

The application of Peaches Broadcasting, Ltd. is hereby amended

to report that Glenn Haydel, the secretary of its limited partner,

United Communications, Inc., has a new home address as follows: 5532

Strawberry Hill Dr. HE, Charlotte, NC 28211. UCI's address remains

unchanged.

I declare under penalty of perjury that the information stated

above is true to the best of my knowledge.



CERTIFICATE OF SERVICE

I, David Honig. this ~day of March. 1991. hereby certify that I have
placed in U.S. First Class Mail. postage prepaid. a copy of the
foregoing "Petition for Leave to Amend and Amendment" addressed to the
following:

Hon. Edward Luton
Administrative Law Judge
Federal Communications

Commission
2000 L Street N.W.
Washington. D.C. 20554

Denise B. Moline, Esq.
McCabe & Allen
9105 Owens Dr.
Manassas Park. VA 22111

Counsel for White

Arthur V. Belendiuk. Esq.
Smithwick &Belendiuk
2033 M Street N.W.
Washington. D.C. 20036

Counsel for Johnson

James L. Winston. Esq.
Rubin Winston & Diercks
1730 M St: N.W. #412
Washington. D.C. 20036

Counsel for Northeast

Charles Dziedzic. Esq.
FCC Hearing Branch
2025 M Street N.W. #7212
Washington. D.C. 20554

Salvador Serrano. Esq.
P.O. Box 7371
McLean. VA 22106

Counsel for JEM
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In re Applications of

WHITE BROADCASTING PARTNERSHIP
et a1.

For Construction Permit for a New FM Station
Station on Channel 289A in Baldwin, Florida

) MM Docket No. 91-10
)
) File No. BPH-89l2l4MM
)

To: Hon. Edward Luton, Administrative Law Judge

DECLARATION OF NO CONSIDERATION

Peaches Broadcasting, Ltd. ("Peaches"), by counsel and pursuant

to §73.3525(d)of the Commission's Rules, hereby submits its

Declaration of No Consideration in connection with the failures to

appear of the following applicants: Sage Broadcasting Corporation of

Jupiter, Florida; Northeast Florida Broadcasting Corp.

Respectfully s~ ..~~

~
David Honig
1800 N.W. l87th
Miami, Florida
(305) 628-3600

March z,o, 1991
Counsel for Peaches Broadcasting, Ltd.
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Declaration of No Consideration

I, Frederick Matthews, President of the General Partner of

Peaches Broadcasting, Ltd. ("Peaches"), hereby certify that neither I

nor anyone representin~ Peaches has received or been promised, nor have

I or anyone representing Peaches paid or promised to pay any money or

other thing of value in connection with the dismissals or failures to

appear of the following applicants: Sa~e Broadcasting Corporation of

Jupiter, Florida; Northeast Florida Broadcasting Corp.

I declare under penalty of perjury under the laws of the United

States of America that the foregoing statement is true and correct.

Executed /15' ./::?k,c/·U.

•
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CERTIFICATE OF SERVICE

I, David Honi~, this to day of March, 1991, hereby certify that I have
placed in U.S. First Class Mail, postage prepaid, a copy of the
foregoing "Declaration of No Consideration" addressed to the following:

Hon. Edward Luton
Administrative Law Judge
Federal Communications

Commission
2000 L Street N.W.
Washington, D.C. 20554

Denise B. Moline, Esq.
McCabe & Allen
9105 Owens Dr.
Manassas Park, VA 22111

Counsel for White

Arthur V. Belendiuk, Esq.
SmithWick & Belendiuk
2033 M Street N.W.
Washington, D.C. 20036

Counsel for Johnson

James L. Winston, Esq.
Rubin Winston & Diercks
1730 M St. N.W. #412
Washington, D.C. 20036

Counsel for Northeast

Charles Dziedzic, Esq.
FCC Hearing Branch
2025 M Street N.W. #7212
Washington, D.C. 20554

Salvador Serrano, Esq.
P.O. Box 7371
McLean, VA 22106

Counsel for JEM
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Before the

FEDERAL COMMUNICATIONS COMMISSION
Washin~ton, D.C. 20554

In re Applications of

WHITE BROADCASTING PARTNERSHIP
et al.

For Construction Permit for a New FM Station
Station on Channel 289A in Baldwin, Florida

) MM Docket No. 91-10
)
) File No. BPH-89l2l4MM
)

To: Hon. Edward Luton, Administrative Law Judge

NOTICE OF APPEARANCE

Peaches Broadcasting, Ltd. ("Peaches"), by counsel and pursuant

to Section 1.221 of the Commission's Rules, hereby respectfully notes

its appearance in the above-referenced matter, and states its intention

to appear at the hearing and to adduce evidence on all issues set forth

in the Hearing Designation Order herein.

The required $6,760 hearing fee is being dispatched on March 2,

1991 by Federal Express to the FCC Fee Branch in Pittsbur~h,

Pennsylvania, marked for delivery March 4, 1991. Copies of the check

and airbill are appended hereto.

David Honig
1800 N.W. l87th
Miami, Florida
(305) 628-3600

Counsel for Peaches Broadcasting, Ltd.
March 2" 1991
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DAVID E, HONIG. ESQ.
ESCROW ACCOUNT
PH. 305-628·3600
1800 NW. 187TH ST.
OPA·LOCKA, FL 33056

2/28/91 19

438

63-550994
660

PAY TO THE
ORDER OF

Federal Communications Commission

Six Thousand Seven Hundred and Sixty and 00/100----------
DOLLARS

NCNB National Bank
of Florida
Miami. Floricla

MeJroeaches Ltd. Hearing Fee, Ba1dw~i~n~,~F~L~~~~~~~-¥~~~~~~-

1:0 b baa 5 50 21:
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CERTIFICATE OF SERVICE

I, David Honig, this 2nd day of March, 1991, hereby certify that I have
placed in U.S. First Class Mail, postage prepaid, a copy of the
foregoing "Notice of Appearance" addressed to the following:

Hon. Edward Luton
Administrative Law Judge
Federal Communications

Commission
2000 L Street N.W.
Washington, D.C. 20554

Denise B. Moline, Esq.
McCabe & Allen
9105 Owens Dr.
Manassas Park, VA 22111

Counsel for White

Dennis Kelly, Esq.
Cordon & Kelly
1920 N St. N.W.
Washington, D.C. 20036

Counsel for First Coast

James L. Winston, Esq.
Rubin Winston & Diercks
1730 M St. N.W. #412
Washington, D.C. 20036

Counsel for Northeast

Charles Dziedzic, Esq.
F~C Hearin~ Branch
2025 M Street N.W. #7212
Washington, D.C. 20554

Allan G. Moskowitz, Esq.
Kaye Scholer et al.
901 15th St. N.W. #1100
Washington, D.C. 20005

Counsel for Sage

Arthur V. Belendiuk, Esq.
Smithwick & Belendiuk
2033 M Street N.W.
Washington, D.C. 20036

Counsel for Johnson

Joyce E. Morgan
2372 Pacific Silver Dr.
Jacksonville, FL 32216

Principal of JEM



Before the
Federal Communications Commission

Washington, D. C. 20554 FCC 91M-569

2602

DOUGLAS JOHNSON

FIR~T COAST BROADCASTING CO}TAtN

PEACHES BROADCASTING, LTD. File No. BPH-891214MN

MN DOCKET NO. 91-10

File No. BPH-891213MM

File No.

File No. BPH-891214NA

File No. BPH-891214MR

File No. BPH-891214MU

File No. BPH-891214MZ

._A~"'__ .__ ~ __ ••_.~_._.M_4MM
Re leased: February/.14, 19~~

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

QJ D E R
February 12, 1991Issu ed :

SAGE BROADCASTING CORPORATION OF
JUPITER, FLORIDA

NORTHEM'T FLORIDA BROADCASTIlJG CORP.

In re Applications of

JEH PRCL'UCTIor~s, L11-I1 TED PARTNU<SH1P
C/O JOYCE HORGAN

CHARLEY CECIL & DIAN~A ~~E WHITE
d/b/a WHITE BROADCASTING PARTNERSHIP

For Construction Permit for a
New FM Station on Channel 289A
in Baldwin, Florida

.- .-~/.
IT IS ORDERED, That Administrative Law Judge Edward Luton

" ~--shall serve as Presiding Judge in the above-entitled proceeding; that th~

hearing therein shall be convened on l'!ay 24, 1991, at 10:00 a.m., and
the prehearing conference shall be held on April 24, 1991,. c'ommencing
a t 9 : 00 a. m.; and, . ..fI"

IT IS FURTHER ORDERED, That all proceedings shall take place
in the Offices of the Comrr,ission, Washington, D. C.

All parties are put on notice that they are expected to be
fully cognizant of Part I of the Commission's Rules and Regulations
concerning Practice and Procedure.

FEDERAL CO}lMUNICATIONS COMl-1!SS10N

.,,,. '\' " , "",,~ \\ '., ~ ~-""::~" ." " ."'- '", -"V' :" ".\.,
Walter C. Hiller
Ac ting Chief Administrative Law Judge



Before the
FEDERAL COKHUNICATIONS COMMISSION

Washington, D.C. 20554

In re Applications of

WHITE BROADCASTING PARTNERSHIP
et a1.

For Construction Permit for a New PM Station
Station on Channel 289A in Baldwin, Florida

) MM Docket No. 91-10
)
) File No. BPH-891214MM
)

To: Hon. Edward Luton, Administrative Law Judge

SUPPLEMENT TO REPLY TO OPPOSITION TO
CONTINGENT MOTION FOR SUKKAR.Y DECISION

Peaches Broadcasting, Ltd. ("Peaches") hereby respectfully

supplements its April 5 Reply to the Bureau's March 27 "Opposition to

Contingent Motion for Summary Decision."

Peaches' Reply acknowledged that the FAA had not advised

Peaches that its proposed structure and location would be acceptable

under the obstruction standards of Part 77, Subpart C of the Federal

Aviation Regulations. Therefore, Peaches asked that its Motion "be

held in abeyance until such time as the FAA has had an opportunity to

review it and manifest its acceptance of Peaches' proposal for

structural purposes."

On April 9, Peaches received word that the FAA had determined

that Peaches' proposed structure would meet Part 77 obstruction

standards and was objectionable only because of EMI. See Letter of

Ronald T. Niklasson, April 5, 1991 (appended hereto). Therefore,

Peaches Motion for Summary Decision may now be granted.

David Honig
1800 N.W. 187th
Miami, Florida
(305) 628-3600

Counsel for Peaches Broadcasting, Ltd.
April 10, 1991
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us. Department
of Tl'Onspof'totion

Federar Avtatfon
AdrnCnlstratlon

April 5, 1991

PEAClms BROADCASTING, LTD.
c/o H~. F~ed Matthews
P. O. Box 12563
Jacksonville, Florida 32209

Dear Mr. Hatth~ws:

Southern Roglo"

------_ -_.----- ---

.......-_..-..

P. O. Box 20&38
Atlanta, a,orgla 30320

This is in response to a request by Hr. Thomas Johnson regarding your
proposed FM radio station near Stokesville, Georgia. Specific information is
as followa:

AERONAUTICAL STUDY NUMBER

SPONSOR

Sl'RUCTURE

LOCATION

LATITUDE/LONGITUDE·

HEIGHTS

B9-ASO-Z584-QE

Peaches Broadcasting, Ltd.

FM Antenna Tower (105.1mHz/6kW)

Stokesville, Georgia

300 22'Z8''N./8Z001·36"W.

348 feet AGL, 410 feet AHSL.

The preliminary review revealed a potential electromagnetic interference
problem with respect to intermodulation interference with the Crai, Airport
and Jacksonville International A~rPOrt localizer facilities. The etudy also
revealed that the tower would not exceed any obstruction standards set forth
in Part 77, Subpart C, of the Federal Aviation Regulations. Therefore, if
the 1ntermodulation interference problem can be resolved a determination that
the st~lcture would not exceed obstruction standards could be issued.

Plea,se let me know if you have any questions.

RONALID T. NIKLASSO
Airspace Specialist
System Hanag~ment Branch
Air Traffic Division



CERTIFICATE OF SERVICE

I, David Honig, this 10th day of April, 1991, hereby certify that I
have placed in U.S. First Class Mail, postage prepaid, a copy of the
foregoing "Supplement to Reply to Opposition to Contingent Motion for
Summary Decision" addressed to the following:

Hon. Edward Luton
Administrative Law Judge
Federal Communications

Commission
2000 L Street N.W.
Washington, D.C. 20554

Denise B. Moline, Esq.
McCabe & Allen
9105 Owens Dr.
Manassas Park, VA 22111

Counsel for White

Arthur V. Belendiuk, Esq.
Smithwick & Belendiuk
2033 M Street N.W.
Washington, D.C. 20036

Counsel for Johnson

James L. Winston, Esq.
Rubin Winston & Diercks
1730 M St. N.W. #412
Washington, D.C. 20036

Counsel for Northeast

Y. Paulette Laden, Esq.
FCC Hearing Branch
2025 M Street N.W. #7212
Washington, D.C. 20554

Office of the Chief Counsel
Federal Aviation Administration
800 Independence Ave. S.W.
Suite AGC-230
Washington, D.C. 20591

Avelino G. Halagao, Esq.
7799 Leesburg Pike #900
Falls Church, VA 22043

Counsel for JEM



Before the
FEDERAL COKKUNICATIONS COMMISSION

Washington, D.C. 20554

In re Applications of

WHITE BROADCASTING PARTNERSHIP
et a1.

For Construction Permit for a New FM Station
Station on Channel 289A in Baldwin, Florida

) MM Docket No. 91-10
)
) File No. BPH-89l2l4MM
)

To: Hon. Edward Luton, Administrative Law Judge

REPLY TO OPPOSITION TO CONTINGENT
MOTION FOR SUKKARY DECISION

Peaches Broadcasting, Ltd. ("Peaches") hereby respectfully

replies to the Bureau's March 27 "Opposition to Contingent Motion for

Summary Decision."

The Bureau first notes that the language of the Commission's

standard EMI condition was not set out in the Motion. That language

appears on p. 2 of the Bureau's Opposition. To clarify this matter,

Peaches here explicitly r~presents that it accepts the EMI condition as

set out in the language appearing on p. 2 of the Bureau's Opposition.

The engineering showing attached to Peaches' Motion

demonstrated that electromagnetic interference would occur anywhere in

the area within which a transmitter could be located. As a predicate

to obtaining a formal FAA structural finding, Peaches understands that

the FAA must first be apprised that an applicant will accept an EMI

condition. Through inadvertence, Peaches apparently did not file the

Motion with the FAA, and consequently Peaches is serving the FAA today.
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Consequently, Peaches requests that its Motion for Summary

Decision be held in abeyance until such time as the FAA has had an

opportunity to review it and manifest its acceptance of Peaches'

proposal for structural purposes. If the FAA so manifests, Peaches'

Motion for Summary Decision should be granted.

Counsel for Peaches Broadcasting, Ltd.
April 5, 1991



CERTIFICATE OF SERVICE

I, David Honig, this 5th day of April, 1991, hereby certify that I have
placed in u.s. First Class Mail, postage prepaid, a copy of the
foregoing "Reply to Opposition to Contingent Motion for Summary
Decision" addressed to the following:

Hon. Edward Luton
Administrative Law Judge
Federal Communications

Commission
2000 L Street N.W.
Washington, D.C. 20554

Denise B. Moline, Esq.
McCabe & Allen
9105 Owens Dr.
Manassas Park, VA 22111

Counsel for White

Arthur V. Belendiuk, Esq.
Smithwick & Belendiuk
2033 M Street N.W.
Washington, D.C. 20036

Counsel for Johnson

James L. Winston, Esq.
Rubin Winston & Diercks
1730 M St. N.W. #412
Washington, D.C. 20036

Counsel for Northeast

Y. Paulette Laden, Esq.
FCC Hearing Branch
2025 M Street N.W. #7212
Washington, D.C. 20554

Office of the Chief Counsel
Federal Aviation Administration
800 Independence Ave. S.W.
Suite AGC-230
Washington, D.C. 20591

Avelino G. Halagao, Esq.
7799 Leesburg Pike #900
Falls Church, VA 22043

Counsel for JEM



Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington. D.C. 20554

In re Applications of

WHITE BROADCASTING PARTNERSHIP
et a1.

For Construction Permit for a New FM Station
Station on Channel 289A in Baldwin, Florida

) MM Docket No. 91-10
)
) File No. BPH-89l2l4MM
)

To: Hon. Edward Luton, Administrative Law Judge

PETITION FOR LEAVE TO AMEND AND AMENDMENT

Peaches Broadcasting, Ltd., by counsel, hereby petitions to

amend its application to report that Glenn Haydel, the secretary of its

limited partner, United Communications, Inc., has a new home address as

follows: 5532 Strawberry Hill Dr. HE, Charlotte, NC 28211. UCI's

address remains unchanged. This amendment is submitted solely for

§1.65 purposes.

Accordingly, the attached Amendment should be accepted and this

Petition granted. See Erwin O'Conner Broadcasting Co., 22 FCC2d 140,

143 (Rev. Bd. 1970).

submi tted,

Street
33056

Counsel for Peaches Broadcasting,
Ltd.

March ZA:, 1991



Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In re Applications of

WHITE BROADCASTING PARTNERSHIP
et a1.

For Construction Permit for a New FM Station
Station on Channel 289A in Baldwin, Florida

) MM Docket No. 91-10
)
) File No. BPH-89l2l4MM
)

To: Hon. Edward Luton, Administrative Law Jud~e

AMENDMENT

The application of Peaches Broadcastin~, Ltd. is hereby amended

to report that Glenn Haydel, the secretary of its limited partner,

United Communications, Inc., has a new home address as follows: 5532

Strawberry Hill Dr. HE, Charlotte, NC 28211. UCI's address remains

unchanged.

I declare under penalty of perjury that the information stated

above is true to the best of my knowledge.



CERTIFICATE OF SERVICE

I. David Honig. this ~day of March, 1991, hereby certify that I have
placed in u.s. First Class Mail, postage prepaid. a copy of the
foregoing "Petition for Leave to Amend and Amendment" addressed to the
following:

Hon. Edward Luton
Administrative Law Judge
Federal Communications

Commission
2000 L Street N.W.
Washington, D.C. 20554

Denise B. Moline. Esq.
McCabe. & Allen
9105 Owens Dr.
Manassas Park, VA 22111

Counsel for White

Arthur V. Belendiuk, Esq.
Smithwick & Belendiuk
2033 M Street N.W.
Washington, D.C. 20036

Counsel for Johnson

James L. Winston, Esq.
Rubin Winston & Diercks
1730 M St. N.W. #412
Washington, D.C. 20036

Counsel for Northeast

Charles Dziedzic, Esq.
FCC Hearing Branch
2025 M Street N.W. #7212
Washington, D.C. 20554

Salvador Serrano, Esq.
P.O. Box 7371
McLean. VA 22106

Counsel for JEM



Before the
FEDERAL COHKUNICATIONS COtIMISSION

Washington, D.C. 20554

In re Applications of

WHITE BROADCASTING PARTNERSHIP
et a1.

For Construction Permit for a New FM Station
Station on Channel 289A in Baldwin, Florida

) MM Docket No. 91-10
)
) File No. BPH-891214MM
)

To: Hon. Edward Luton, Administrative Law Jud~e

PETITION FOR LKAVE TO AMEND AND AMENDMENT

Peaches Broadcasting, Ltd., by counsel, hereby petitions to

amend its application to report that Frederick Matthews, the President

of the applicant's General Partner, resigned March 12 as General

Manager of radio station WSVE-AM.

This amendment is submitted for §1.65 purposes to keep the

application current. Accordingly, the attached Amendment should be

accepted and this Petition ~ranted. See Erwin O'Conner

Broadcasting Co., 22 FCC2d 140, 143 (Rev. Bd. 1970).

Street
33056

March lo, 1991

Counsel for Peaches Broadcasting,
Ltd.



Before the
FEDERAL COKKUNICATIONS COHHISSION

Washington, D.C. 20554

In re Applications of

WHITE BROADCASTING PARTNERSHIP
et a1.

For Construction Permit for a New PM Station
Station on Channel 289A in Baldwin, Florida

) MM Docket No. 91-10
)
) File No. BPH-8912l4MM
)

To: Hon. Edward Luton, Administrative Law Jud~e

AMENDMENT

The application of Peaches Broadcastin~, Ltd. is hereby amended

to report that Peaches Broadcasting, Ltd., by counsel, hereby petitions

to amend its application to report that Frederick Matthews, the

President of the applicant's General Partner, resigned March 12 as

General Manager of radio station WSVE-AM.

I declare under penalty of perjury that the information stated

above is true to the best of my knowledge.

Executed d~'3;( :9/
; ,



CERTIFICATE OF SERVICE

I» David Honig» this day of March» 1991» hereby certify that I have
placed in U.S. First Class Mail» postage prepaid» a copy of the
foregoing "Petition for Leave to Amend and Amendment" addressed to the
followi ng:

Hon. Edward Luton
Administrative Law Judge
Federal Communications

Commission
2000 L Street N.W.
Washington» D.C. 20554

Denise B. Moline» Esq.
McCabe & Allen
9105 Owens Dr.
Manassas Park, VA 22111

Counsel for White

Arthur V. Be1endiuk» Esq.
Smithwick & Belendiuk
2033 M Street N.W.
Washington, D.C. 20036

Counsel for Johnson

James L. Winston, Esq.
Rubin Winston & Diercks
1730 M St. N.W. #412
Washington, D.C. 20036

Counsel for Northeast

Charles Dziedzic, Esq.
FCC Hearing Branch
2025 M Street N.W. #7212
Washington» D.C. 20554

Salvador Serrano» Esq.
P.O. Box 7371
McLean, VA 22106

Counsel for JEM



Before the
FEDERAL COMMUNICATIONS COHKISSION

Washin~ton, D.C. 20554

In re Applications of

WHITE BROADCASTING PARTNERSHIP
et a1.

For Construction Permit for a New FM Station
Station on Channel 289A in Baldwin, Florida

) MM Docket No. 91-10
)
) File No. BPH-8912l4MM
)

To: Hon. Edward Luton, Administrative Law Judge

PETITION FOR LEAVE TO AMEND AND AMENDMENT

Peaches Broadcasting, Ltd., by counsel, hereby petitions to

amend its application to report that the following application has been

designated for hearing:

Rupert of East Baton Rouge Broadcasting L.P., File No.
BPH-8812l5NQ, MM Docket No. 90-634 (HDO released January
28, 1991)

Peaches' limited partner, Uni ted Communications, Inc. ("UCI")

is a limited partner holding a 75% equity interest in Rupert. Peaches

has no interest in Rupert's application, but reports the designation of

Rupert's application for hearing for §1.65 purposes, in order to keep

its application current.

Accordingly, the attached Amendment should be accepted and this

Petition granted. See Erwin O'Conner Broadcasting Co., 22 FCC2d 140,

143 (Rev. Bd. 1970).


