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Personal Communications Network services of New York, Inc.,

a LOCATE company ("PCNS-NY"), pursuant to section 1. 405 of the

Commission's Rules, 47 C.F.R. § 1.405 (1991), hereby submits its

initial comments in response to the petition for rulemaking filed

by the utilities Telecommunications council ("UTC") on March 31,

1992. 11 UTC has requested that the Commission initiate a

separate rUlemaking to address technical issues that directly

11 For purposes of this filing, PCNS-NY has chosen not to
address the merits of UTC's proposal but rather will address the
proposal in its comments on the NPRM that willHf~l~d at the
Commission on June 5, 1992. ,:":~-~'ectl U 7-- A./

.....,A 8CDe - '--_)f"-_-



relate to the Commission's Notice of Proposed Rulemaking to

establish an emerging technologies band.~1

The issues raised by UTC are a logical outgrowth of the NPRM

and may appropriately be considered as a technical component of

the pending NPRM. In order to provide an opportunity for parties

to comment on UTC's proposals, PCNS-NY supports American Personal

Communications' ("APC'S") request that the Commission promptly

announce incorporation of UTC's Petition into Docket No 92-9 and

issue a pUblic notice requesting interested parties to comment on

UTC's proposal when comments are filed on the NPRM.11 Since the

filing deadline for initial comments on the NPRM was extended, at

the request of UTC and others, until June 5, 1992, parties will

have an adequate opportunity to address UTC's comments in Docket

92-9 without initiation of a separate rUlemaking.

PCNS-NY is one of the leaders in the emerging PCS industry.

Pursuant to its experimental license to test PCS technologies in

~I In the Matter of Redevelopment of Spectrum to Encourage
Innovation in the Use of New Telecommunications Technologies, ET
Docket No. 92-9, Notice of Proposed Rulemaking (reI. Feb. 7,
1992) ("NPRM").

11 UTC does not oppose consolidation of the issues raised in
its petition with the NPRM. Specifically, UTC suggests that "in
the interest of expediting this process, the Commission could
issue a Further Notice of Proposed Rulemaking in ET Docket No.
92-9, and request interested parties to file unified comments on
both the original NPRM and the Further Notice." UTC Petition at
6, n.2. Issuance of a public notice on UTC's Petition as Part of
the Commission's existing NPRM would accomplish the same
objective as the "Further Notice" suggested by UTC and ensure
that the proceeding is not delayed.
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the New York City metropolitan area,!! PCNS-NY has already begun

the process of relocating existing users operating fixed

microwave facilities in the 1850-1990 MHz band to higher

frequencies or to alternative media.~! Specifically, PCNS-NY

has initiated discussions with the identified fixed microwave

users in the New York City metropolitan area and designed

relocation plans that will provide existing users with, in most

cases, upgraded facilities operating on higher frequencies at no

cost to the existing user. Through its dedication to developing

and engineering relocation proposals that are tailor made to meet

the needs of existing users, PCNS-NY has demonstrated its

commitment to fostering the introduction of PCS and ensuring that

existing users in the 2 GHz band continue to have reliable

communications facilities. PCNS-NY has further demonstrated that

relocation of existing users in the 2 GHz band through negotiated

settlements with potential PCS licensees is feasible and aptly

balances the needs of existing users and new technologies such as

PCS. Based on its significant efforts to pave the way for the

introduction of PCS in the united States, PCNS-NY has applied for

!! See Experimental Radio station Construction Permit and
License awarded to Local Area Telecommunications, Inc., File No.
1512-EX-PL-90 (effective 9/24/90). LOCATE assigned its
experimental authorization, on a pro forma basis, to its wholly
owned sUbsidiary, PCNS-NY, effective December 20, 1990.

~! As a result of PCNS-NY's efforts, two licensees of private
microwave facilities in the 1850-1990 MHz band in the New York
City metropolitan area have decided to retire their licensees and
relinquish their use of the spectrum.
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a pioneer's preference to provide PCS in the New York City

metropolitan area.

Consistent with PCNS-NY's commitment to making existing

users of the 2 GHz spectrum "whole," PCNS-NY encourages the

Commission to incorporate UTC's petition for rulemaking into the

NPRM in Docket 92-9 to address the need for modification of the

Commission's rules that apply to the higher bands identified by

the Commission for relocation of existing 2 GHz users. PCNS-NY,

as a potential PCS provider, shares UTC's concern that the

Commission's rules permit relocation to higher frequencies and

that these issues be addressed expediently. Rather than address

the technical and coordination rules in a separate proceeding,

however, these issues are best addressed as a component of the

Commission's existing rUlemaking. Affected parties will be

provided an ample opportunity to comment on proposed changes to

the Commissions technical rules if the Commission promptly issues

a public notice incorporating UTC's proposal into the pending

rUlemaking.

The issues raised by UTC's petition do not need to be

addressed in a separate proceeding and are neither beyond the

scope of the NPRM, nor are they a necessary "first step" in

making spectrum available for relocation of existing 2 GHz users.

Many of the issues raised by UTC, such as the possible use of

government spectrum, were raised by the Commission in the NPRM or

relate directly to the Commission's proposals. The Commission

identified frequencies in the 4, 6, 11 GHz bands as well as
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frequencies in the 12 and 18 GHz bands as spectrum available for

reallocation. The need for modification of the technical rules

for the 4, 6, and 11 GHz bands are a logical outgrowth and

appropriate component of the Commission's proposal to make

spectrum in these bands available for relocation of current 2 GHz

users. Accordingly, issues related to the use of these bands are

certainly within the confines of the existing NPRM. In addition,

the treatment of applications for new and expanded facilities in

the 2 GHz band is adequately and clearly addressed by the

commission in the NPRM as is the issue of consideration of the

possibility of making available spectrum in the 1.71-1.85 GHz

band currently allocated to the government.~1

It is unnecessary for the Commission to address technical

rule changes for this band prior to receiving comment on the

potential uses of these bands for relocation. Technical

modifications to the rules necessarily are contingent upon the

outcome of the Commission's pending rulemaking in Docket 92-9.

Indeed, failure to integrate the issues raised in UTC's Petition

into the NPRM and initiation of a separate rulemaking would

result in a fragmented and inconsistent approach to providing

adequate spectrum resources for existing users of the 2 GHz band

and making spectrum available in a reasonable time frame for

emerging technologies such as PCS. It would be illogical, and

result in unnecessary delay in Docket 92-9 as well as the

~I See NPRM at i' 23, 21. See also PCNS-NY's opposition to
Petition for Clarification, filed April 15, 1992.
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ultimate authorization and implementation of a PCS, to

unnecessarily separate these related and dependent issues.

In order to prevent the derailment of this proceeding and to

ensure that all "affected" parties have an opportunity to comment

on any changes to the Commission's technical rules required for

use of the higher frequency bands, PCNS-NY encourages the

Commission to promptly issue a pUblic notice requesting that

interested parties file consolidated comments on UTC's proposal

and the Commission's NPRM by June 5, 1992.

Respectfully sUbmitted,

SWIDLER & BERLIN, CHARTERED
3000 K street, N.W.
Suite 300
Washington, D.C. 20007
(202) 944-4300

Counsel for
PERSONAL COMMUNICATIONS NETWORK
SERVICES OF NEW YORK, INC., A
LOCATE COMPANY

Date: April 23, 1992
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CERTIFICATE OF SERVICE

I, Jeannine Allen, a secretary with the law firm of Swidler
& Berlin, Chartered, do hereby certify that a true and correct
copy of the foregoing Comments on UTC's Petition for Rule Haking
was mailed first-class mail, postage prepaid, this 23rd day of
April, 1992, to the following:

Jeffery L. Sheldon, Esq.
Sean A. Stokes, Esq.
utilities Telecommunications
Council
suite 1140
1140 Connecticut Avenue, N.W.
Washington, D.C. 20036

The Honorable James H. Quello
Commissioner
Federal Communications commission
1919 M street, N.W., Room 802
Washington, D.C. 20554

The Honorable Andrew C. Barrett
commissioner
Federal Communications commission
1919 M Street, N.W., Room 844
Washington, D.C. 20554

Dr. Thomas P. Stanley, Chief~1

Office of Engineering and
Technology
Federal Communications commission
2025 M Street, N.W., Room 7002
Washington, D.C. 20554

Mr. Ralph Haller
Chief, Private Radio Bureau
Federal Communications commission
2025 M Street, N.W., Room 5002
Washington, D.C. 20554

Cheryl A. Tritt, Esquire
Legal Advisor to the Chairman
Federal Communications commission
1919 M Street, N.W., Room 814
Washington, D.C. 20054

The Honorable Alfred C. Sikes
Chairman
Federal Communications Commission
1919 M Street, N.W., Room 814
Washington, D.C. 20554

The Honorable Sherrie P. Marshall
Commissioner
Federal Communications commission
1919 M Street, N.W., Room 826
waShington, D.C. 20554

The Honorable Ervin S. Duggan
Commissioner
Federal Communications commission
1919 M Street, N.W., Room 832
Washington, D.C. 20554

Dr. Robert M. Pepper, Chief~1

Office of Plans and Policy
Federal Communications commission
1919 M Street, N.W., Room 812
Washington, D.C. 20554

Dr. Bruce A. Franca
Deputy Chief, Office of Engineering
and Technology
Federal Communications commission
2025 M Street, N.W., Room 7002
Washington, D.C. 20554

Mr. Gerald P. Vaughn, Deputy Chief
Common Carrier Bureau
Federal Communications commission
1919 M Street, N.W., Room 500
Washington, D.C. 20054

Kenneth Robinson, Esq.
Legal Advisor to the Chairman
Federal Communications Commission
1919 M Street, N.W., Room 814
Washington, D.C. 20554

~I By hand delivery.
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e


