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U S WEST Communications, Inc. ("U S WEST"),1 through
counsel and pursuant to the Federal Communications Commission's

("Commission") Notice of Proposed Rulemaking ("Notice" or

"NPRM"),2 hereby files its Reply to Comments on the lawfulness of

the Commission's forbearance policy.

I. INTRODUCTION

A large number of parties filed comments in response to
the Commission's NPRM including local exchange carriers ("LEC"),
interexchange carriers ("IXC"), competitive access providers

("CAP"), radio common carriers and telecommunications users.

1 . . .
U S WEST 1s a common carrier provider of exchange access
and exchange telecommunications services.

27 FCC Red. 804 (1992).

36TE service Corporation ("GTE"), National Telephone

Cooperative Association ("NTCA"), NYNEX Telephone Companies
("NYNEX"), Pacific Telesis Group ("Pacific"), Southwestern Bell
Corporation ("SBC"), ACC Long Distance Corp. ("ACC"), Alascom,

Inc. ("Alascom"), American Telephone and Telegraph Company

("AT&T"), Commonwealth Long Distance Company ("Commonwealth"),
Competitive Telecommunications Association ("CompTel"),
Communications Transmission, Inc. ("CTI"), Fairchild

Communications Services Company ("Fairchild"), General .
Communication, Inc. ("GCI"), Interexchange Resellers Association =

No. of Coplesretuad——
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2
While the parties discussed a variety of issues, the debate
centered on Section 203 of the Communications Act® and whether it
allowed the Commission to lawfully forbear from requiring common
carriers to file tariffs. U S WEST and other parties contended

that forbearance was not permitted by Section 203.°> Other

6

parties filing comments held opposing views.” Nothing would be

accomplished by reiterating these opposing views on reply -- the
issue has been fully briefed. The same could be said for
different parties' views as to the Court's holding in Maislin’

and MCI v. F.c.c.? and the relevance, if any, of the Telephone

3(...continued)
("IRA"), Automated Communications, Inc. et al. ("Joint
Commenters"), KIN Network Access Division ("KNAD"), LCI
International ("LCI"), MCI Telecommunications Corporation
("MCI"), OCOM Corporation ("OCOM"), RCI Long Distance, Inc.
("RCI"), Sprint Communications Company L.P. ("Sprint"),
Telecommunications Marketing Association ("TMA"), Williams
Telecommunications Group, Inc. ("WilTel"), Cellular
Telecommunications Industry Association ("CTIA"), Mobile Marine
Radio, Inc. ("MMR"), Telocator ("Telocator"), Association for
Local Telecommunications Services ("ALTS"), Local Area
Telecommunications, Inc. ("LOCATE"), Metropolitan Fiber Systems,
Inc. ("MFS"), Ad Hoc Telecommunications Users Committee ("Ad
Hoc"), First Financial Management Corporation ("FFMC"),
International Business Machines Corporation ("IBM"), Tele-
Communications Association ("TCA") and U S WEST.

‘47 U.s.c. § 203.

5See, e.dg., U S WEST at 6-7; Alascom at 4; NYNEX at 3-4;
AT&T at 3.

6See, e.qg., MFS at 5; Sprint at 18; WilTel at 6; MCI at 7,

13.

"Maislin Industries, U.S. v. Primary Steel, Inc., 110 S. Ct.
2759 (1990) ("Maislin").

8McI Telecommunications Corp. v. F.C.C., 765 F.2d 1186 (D.C.
cir. 1985) ("MCI v. FcC").
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Operator Services Consumer Improvement Act of 1990 ("TOSCIA") to
the current forbearance debate. One issue which does deserve
further comment on reply is that of the scope of Section 203's
tariff filing requirement, assuming that the Commission

determines that its current forbearance policy is unlawful.

IT. THE COMMISSION HAS CONSIDERABLE DISCRETION IN THE
ESTABLISHMENT OF TARIFF FILING REQUIREMENTS

"The requirements of Section 203 are simple and not
necessarily burdensome -- maintaining and adhering to a schedule
of charges."’ Section 203 says little or nothing about cost
support or the nature of tariff transmittals. These matters are
left to the discretion of the Commission.' The fact that the
Commission has adopted burdensome and costly tariff filing rules
for "dominant" carriers' does not imply that all common carriers

or competitive services should be subject to this same degree of

12 13

regulation. As AT&T points out, ” the Commission explicitly

recognized this in the Competitive Carrier Proceeding when it
14

adopted "streamlined" regulation for "nondominant" carriers.
g

9Alascom at 3.
Ysee 47 U.s.C. § 203(a) and § 203 (b) (2).

11See dgenerally 47 C.F.R. Part 61.

2See AT&T at 7-9; NYNEX at 9-13.

BaTseT at 8-9.

Ysee Policy and Rules Concerning Rates for Competitive

Common Carrier Services and Facilities Authorizations Therefor,
85 F.C.C.2d 1, 20-35 q9 54-101 (1980) ("Competitive Carrier
Proceeding") .
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The same logic which the Commission applied in adopting

streamlined regulation for nondominant carriers applies equally

15

to competitive services of dominant carriers. The Commission

recently found this to be the case in its examination of the

interstate interexchange market when it reduced regulatory

16

restrictions on AT&T's provision of business services. At a

minimum, the Commission should go one step further and extend
streamlined regulation to encompass competitive services offered
by LECs. U S WEST urges the Commission to take this step to

reduce the regulatory burdens associated with the provision of

17

competitive services by all common carriers, ' not just

nondominant common carriers.18

Bsee AT&T at 8-10; NYNEX at 9-13.

¥see Competition in the Interstate Interexchange
Marketplace, 6 FCC Rcd. 5880 (1991), Memorandum Opinion and Order

on Reconsideration, FCC 92-181, rel. Apr. 17, 1992.

" The problems facing LECs, such as U S WEST, in introducing
new switched access services are further exacerbated by the
Commission's Part 69 rules. These rules require that LECs obtain
Part 69 waivers to establish new switched access rate elements.
It is Commission policy to require that Part 69 waiver requests
be filed and approved prior to filing the subject tariff. As a
result, any Commission efforts to streamline its tariff process
should also address the issue of Part 69 waivers. U S WEST has
suggested that the Commission incorporate any Part 69 showings in
new service tariff filings rather than in separate petitions for
waiver. See Letter from Laura Ford, Associate General Counsel-
Federal Regulatory, U S WEST, Inc., to Ms. Cheryl Tritt, Legal
Advisor to Chairman Sikes, Federal Communications Commission,
dated Mar. 12, 1992. At a minimum, U S WEST's proposal would cut
in half the time necessary for LECs to introduce new switched
access services.

®The inequity of the Commission's current
dominant/nondominant regulatory dichotomy is highlighted by
NYNEX's discussion of New York Telephone's ("NYT") participation
(continued...)



IIT. CONCLUSTON

As the foregoing demonstrates, Section 203(a)'s
requirement that common carriers file tariffs need not be
burdensome. It is well within the Commission's power to adopt
tariff filing rules which satisfy the statutory mandate of
Section 203 (a) without stifling competition in either

interexchange or local exchange markets.

Respectfully submitted,

U S WEST Communications, Inc.

By: 7 A— /ﬁZz&’
rence E. Sarjeaht
ames T. Hannon

1020 19th Street, N.W.
Suite 700

Washington, D.C. 20036
(202) 429-0303

Its Attorneys

April 29, 1992

18(...continued)
in the "New York/New Jersey Corridor" market. NYNEX at 16-17.
NYT's market share (i.e., measured by originating minutes of use)
in that market has declined approximately 94% since January,
1986, to less than 5% today. All the while, NYT, as a dominant
carrier, has been subject to the full panoply of Commission

regulations. See id.
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