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FEDERAL COMMUNICATIONS COMMISSION o -
Washington, D.C. 205564 Federal Communications Commission
’ Office of the Secretary

In the Matter of

CC Docket No. 92-13
TN

Tariff Filing Requirements for
Interstate Common Carriers

To: The Commission

REPLY COMMENTS OF GENERAL COMMUNICATION, INC.

General Communication, Inc. ("GCI") by its attorney hereby replies to
the Comments of Alascom, Inc. ("Alascom") filed herein on March 30, 1992.
Alascom in its initial comments maintained that the Commission is without
authority to permit non-dominant carriers to forego the filing of tariffs.
Alascom also argued that it is unfair for the Commission to require dominant
carriers to file tariffs while excusing non-dominant carriers from this
requirement. Alascom claimed that non-dominant carriers such as GCI derive
a competitive advantage over dominant carriers because of the absence of this
filing requirement and that forcing non-dominant carriers to file tariffs would
be pro-competitive. GCI addressed the basic tariff filing issues in its
comments and will not repeat those arguments here. GCI will address below
Alascom’s claim that the absence of a tariff filing requirement for non-
dominant carriers is unfair and hinders competition.

In a proceeding which lasted six years in which Alascom participated,

the Commission considered how to classify and regulate carriers subject to its
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jurisdiction. Competitive Common Carrier Services (CC Docket No. 79-252).

The Commission determined there to classify carriers based upon market

power:
. . . non-dominant carriers are those lacking market power
and, therefore, lacking the ability to set prices contrary to
the goals of Communications Act of 1934. ... full
regulatory scrutiny under Title II of firms lacking market
power can impose costs on those firms and consumers
without offsetting benefits. [Footnote omitted]. We do not
believe that such regulation promotes the purposes of, or
is required by, the Communications Act. ... The basic
concept of market power is the ability to raise prices by
restricting output. ... Another consistent definition of
market power focuses on the ability to raise and maintain

prices above the competitive level without driving away so
many customers as to make the increase unprofitable.

Competitive Common Carrier Services, 95 F.C.C. 2d 554, 557-8 (1983).

Alascom possesses market power because it has the ability to maintain
prices (in Alascom'’s case its "price" is equal to its cost reimbursement from
AT&T) above the competitive level for an extended period -- 12 years under
the Joint Services Arrangement. Indeed Alascom’s "price” is almost double
the level of integrated rates for Alaska services. GCI on the other hand must
take the market price as it finds it and has no power to raise its price above
the competitive level. Alascom has the ability to exploit its market power
through cross-subsidy, predation and other anti-competitive activities
indefinitely.

Because Alascom can price without regard to the competitive level, or
its own costs, and GCI cannot, Alascom is classified as a dominant carrier and

GCI is classified as a non-dominant carrier. The differing classification of
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GCI and Alascom gives rise to the differing tariff filing requirements of which
Alascom complains. Alascom claims that these differing tariff filing
requirements are unfair. This is not the case. GCI lacks market power while
Alascom not only possesses market power but has a history of abusing its
market power to achieve anti-competitive ends.’ It would be "unfair" to
consumers and service providers alike not to apply closer regulatory scrutiny
to a carrier with such market power.

It is particularly important that the Commission apply and enforce
conscientiously its tariff filing requirements with respect to Alascom. Not
only does Alascom have the ability to price without regard to cost, and cross-
subsidize competitive services, but it has clearly done so in the past and has
concealed this from the Commission in its tariff filings. For example Alascom
priced a major network for the U.S. Government at rates its internal analysis

showed were "far below cost" in an obvious attempt to deter competitive

'Request For Declaratory Ruling Regarding Sham Filings by Alascom, Inc.
Before the FCC, FCC 88-48 (released February 26, 1988); Request For

Declaratory Ruling Regarding Alascom’s Misrepresentations and Misapplications
of Its WATS, Tariffs, et al., FCC 88-33 (released February 17, 1988); and
Requested For Declaratory Ruling Pertaining to Alascom’s Bid to Provide Private
Federal Telecommunication Private Line Service, FCC 88-110 (released March
14, 1988). Alascom, apparently feels that a regulatory process which can detect
anticompetitive abuses is unfair and itself anticompetitive.
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entry.? Of course Alascom’s tariff filing did not disclose to the Commission
that it rates were far below cost.

If GCI priced its service below cost it would lose money. GCI lacks the
market power needed to recoup losses incurred through below-cost pricing
and lacks any monopoly service which may be used to cross-subsidize its
competitive offerings. GCI also lacks the ability to sustain losses indefinitely
or drive its competitor from the market. For these reasons, Alascom and GCI

are, and should be, regulated differently.?
Respectfully submitted,

General Communication, Inc,
by its attorney

OPKINS & SUTTER
888 16th Street, N.W.
Washington, D.C. 20006
(202) 835-8000

April 29, 1992

’See, Supplemental Filing of GCI Pertaining to Alascom’s Bid to Provide
Federal Telecommunication Private Line Service, filed April 23, 1987.

3GCI has offered in the past to exchange places with Alascom to relieve
Alascom of its weighty regulatory burdens but so far Alascom has not responded
favorably.
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CERTIFICATE OF SERVICE

I, Kathy L. Shobert, hereby certify that a copy of the foregoing Reply
Comments of GCI was mailed this 29th day of April, 1992, postage pre-paid to the

following parties.

Policy & Program Planning Division
Common Carrier Bureau

Federal Communications Commission
1919 M Street

Room 544

Washington, D.C. 20554

Downtown Copy Center
1114 21st Street, N.-W.
Washington, D.C. 20036

Alan Y. Naftalin

Koteen & Naftalin

1150 Connecticut Avenue, N.W.
Washington, D.C. 20036

Francine J. Berry

Mark C. Rosenblum

Roy E. Hoffinger

AT&T

Room 3244J1

295 North Maple Avenue
Basking Ridge, N.J. 07920

Andrew Lipman
Catherine Wang
Swidler & Berlin

3000 K Street, N.W.
Washington, D.C. 20007
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James P. Tuthill

Margaret deB. Brown

Pacific Telesis

140 New Montgomery Street
Room 1529

San Francisco, California 94105

Stanley J. Moore

Pacific Telesis

1275 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Patrick A. Lee

Edward E. Niehoff

NYNEX

120 Bloomingdale Road

White Plains, New York 10605

James S. Blaszak

Patrick J. Whittle

Gardner, Carton & Douglas
1301 K Street, N.W.

Suite 900 East
Washington, D.C. 20005

Joan M. Griffin

GTE

1850 M Street, N.W,
Suite 1200

Washington, D.C. 20036

Mitchell F. Brecher

Dow, Lohnes & Albertson
1255 23rd Street, N.W.
Washington, D.C. 20037

Andrew Lipman
Jonathan Canis

Swidler & Berlin

3000 K Street, N.W.
Suite 300

Washington, D.C. 20007

James D. Heflinger
Litel/L.CI International
4650 Lakehurst Ct.
Dublin, Ohio 43017
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Martin W. Bercovici
Carol Moors Toth

Keller & Heckman

1001 G Street, N.W.
Washington, D.C. 20001

Joseph W. Miller

Suite 3600

P.O. Box 2400

One Williams Center
Tulsa, Oklahoma 74102

Frank W. Krogh

Donald J. Elardo

MCI

1801 Pennsylvania Avenue, N.W,
Washington, D.C. 20006

R. Michael Senkowski
Jeffrey S. Linder

Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

J. Roger Wollenberg
William T. Lake

Jonathan Jacob Nadler
Wilmer Cutler & Pickering
2445 M Street, N.W.
Washington, D.C. 20037

L. Marie Guillory

NTCA

2626 Pennsylvania Avenue, N.W.
Washington, D.C. 20037

David L. Nace

Marci E. Grenstein

Lukas, McGowan, Nace & Gutierrez
1819 H Street, NNW.

7th Floor

Washington, D.C. 20036
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Andrew O. Bar

Telemunications Marketing Association
14405 SE 36th Street

Suite 300

Bellevue, WA 98006

Stuart Meister

Fairchild Communications
300 West Service Road
Chantilly, Virginia 22021

Brian R. Moir

Glenn S. Richards

Fisher, Wayland Cooper & Leader
1255 23rd Street, N.W.

Suite 800

Washington, D.C. 20037

Josephine S. Trubek

RCI Long Distance Inc.
Rochester Tel. Center

180 South Clinton Avenue
Rochester, NY 14646

Spencer L. Perry

Interexchange Resellers Association
P.O. Box 5090

Hoboken, New Jersey 07030

Thomas J. Casey

Jay L. Birnbaum

Simone Wu

Skadden, Arps, Slate, Meagher & Flom
1440 New York Avenue, N.W.
Washington, D.C. 20005

Randolph J. May

Sutherland, Ashbill & Brennan
1275 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Andrew Lipman
Richard Blau

Swidler & Berlin

3000 K Street, N.W.
Washington, D.C. 20007
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Genevieve Morelli

CompTel

1140 Connecticut Avnieue, NW,
Suite 220

Washington, D.C. 20036

Leon M. Kestenbaum
1850 M Street, N.W.
Suite 1100

Washington, D.C. 20036

Laura Ford

Lawrence Sarjeaut

US West

1020 19th Street, N.W.
Suite 700

Washington, D.C. 20036

William Free

Richard Hartgrove
Southwestern Bell

1010 Pine Street, Room 2114
St. Louis, Missouri 63101
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