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1. Under consideration is the Motion for Summary Decision,
filed April 17, 1992 by Missionary Action Projects; Motion for
Production of Documents, filed April 21, 1992 by Missionary Action
Projects; Motion to Enlarge Issues, filed April 3, 1992 by Missionary
Action Projects; and Consent Motion for Extension of Time, filed April
15, 1992 by Dry Prong Educational Broadcasting Foundation.

Missionary Action's Motion to Enlarge Against Dry Prong Educational

2. Missionary Action petitions to enlarge issues against Dry
Prong Educational to determine whether Dry Prong Educational
transferred control of KVDP-FM to a new corporation with new directors.
Missionary Action points out that Dry Prong Educational submitted an
ownership report on February 25, 1992 which informed the Commission
that pursuant to a transfer of control or assignment of license, KVDP
was now owned by a corporation of the same name with ten directors.
Then, on April 19, 1989, Missionary Action states, Dry Prong
Educational's lawyer wrote to the Commission and submitted a new Form
323-E. In a letter accompanying the April filing, Dry Prong
Educational told the Commission that the February 25 filing was
incorrect and had been submitted through an "oversight." Dry Prong
Educational represented in the April letter that control had not been
transferred to the corporate entity as it reported in February. Dry
Prong Educational explained that the corporate entity identified in
February was intended to be a tax exempt corporation to receive
donations solicited from listeners of the station. Missionary Action
points out that Dry Prong Educational had three trustees when it
received the license in 1984 and that it reported ten directors for
the corporation in February 1992. Missionary Action argues that
because the corporation receives the money solicited on the station, it
is apparent that KVDP is controlled by the corporation.



Formeal,
attended
directors

- 2

3. Dry Prong Educational, in its opposition, repeats its
earlier representation that the filing made in February was a mistake.
Dry Prong Educational submits the declaration of Coy Edwards. Edwards
states that Dry Prong Educational has four trustees, Coy Edwards, Leta
Edwards, Maxwell Latham, Jr., and Gayle Tyler. Edwards explains that
a corporation has been organized under the same name as the licensee
and that it has been granted tax exempt status but that Dry Prong
Educational never "conveyed title" of the station to the corporation,
the corporation has no bank account, no books, and has taken no
corporate actions. Edwards claims that the corporation bearing Dry
Prong Educational's name "has played no part in the operation of the
station." Edwards maintains that no checks have been written to the
corporation and that the corporation has not written any checks. He
states that Dry Prong Educational's representation in the April 1992
filing to the Commission that the corporation receives listener
donations is inaccurate.

4. Dry Prong Educational also submits the declaration of
Bruce Medler, who is Dry Prong Educational's accountant. Medler states
that the corporation has not engaged in any activities and that no
money has been "funneled" through the corporation. Dry Prong
Educational argues that Medler's statement corroborates that of
Edwards.

5. Missionary Action replies that on transcripts of KVDP
broadcasts for April 7 and 10, 1992, Edwards and Gary Sapp, who claims
he is a director, identified Bea Formeal, Ed Pebbles, Elaine Ward, and
Jonathan Forester as members of the board of directors of the station.
Missionary Action also submits transcripts which appear to indicate
that Dry Prong Educational told its listeners that contributions are
tax deductible. Missionary Action urges that that is not
possible, unless they were made to the corporation, because the
foundation is not tax exempt. Those representations were made about
KVDP on April 9 and 10, 1992.

6. Missionary Action also points out that Ed Pebbles, Bea
Lonnie Hutto, Gary Sapp, Coy Edwards, and Leta Edwards
a settlement meeting where it was represented that they were
and could approve a settlement.

7. From the foregoing facts, several questions arise about
Dry Prong Educational's ownership which warrant a hearing. It appears
that Dry Prong Educational is representing to its listeners when it
solicits funds that it is controlled by one group and that it is
reporting to the Commission that it is controlled by another. It also
appears that Dry Prong Educational is soliciting donations from
listeners on the grounds that they are tax exempt, when in these
filings, Dry Prong Educational has represented to the Commission that
it is not tax exempt. The listeners and the Commission have a right to
know who controls the station and who controls the revenue. The motion
to enlarge will be granted and appropriate issues will be designated.
Dry Prong Educational should produce documents requested by Missionary
Action by May 20, 1992.
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Missionary Action's April 21, 1992 Motion to Produce

8. Missionary Action requests that Dry Prong Educational
produce various documents. Dry Prong Educational has not objected to
the request. While the documents regarding ownership (request 1-3)
may lead to relevant evidence on the issues designated in this order,
request 4 is unlikely to do so. Only requests 1-3 need be produced.
Dry Prong Educational should produce the documents to counsel for
Missionary Action by May 20, 1992.

Missionary Action's Motion for Summary Decision

9. Missionary Action requests summary decision on whether it
is qualified to operate on a noncommercial frequency. While Missionary
Action has generally claimed in a new statement from William D. Franks
that it will do educational programming, it has not explained in detail
how the station will be used to primarily serve the educational needs
of the community, advance educational programs, and further a
nonprofit, noncommercial service. See Way of the Cross of Utah, Inc.,
58 Radio Reg. (P&F) 455, 460-61 (1985). Missionary Action's motion
argues with the Bureau's ruling but provides no new substance. The
motion will be denied.

ACCORDINGLY, IT IS ORDERED that the motion to enlarge
issues, filed April 3, 1992 by Missionary Action Projects IS GRANTED
to the extent indicated and the following issues ARE DESIGNATED:

1. (a) To determine who controls Dry Prong Educational
Broadcasting Foundation.

(b) To determine whether Dry Prong Educational
Broadcasting Foundation misrepresented to the
Commission and listeners who controls KVDP.

(c) To determine whether Dry Prong Educational
Broadcasting Foundation misrepresented to the
Commission and its listeners who receives money
donated to the station and whether it
misrepresented its tax status in an effort to
obtain money.

(d) To determine, in light of evidence on the
foregoing issues, whether Dry Prong Educational
Broadcasting Foundation is qualified to be a
Commission licensee.
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IT IS FURTHER ORDERED that Dry Prong Educational Broadcasting
Foundation SHOULD PRODUCE the documents requested by Missionary Action
Projects to counsel for Missionary Action Projects by May 20, 1992.

IT IS FURTHER ORDERED that the consent motion for extension
of time, filed April 15, 1992 by Dry Prong Educational Broadcasting
Foundation IS GRANTED.

IT IS FURTHER ORDERED that the motion for production of
documents, filed April 21, 1992 by Missionary Action Projects IS
GRANTED IN PART and DENIED IN PART and the documents SHOULD BE PRODUCED
by Dry Prong Educational by May 20, 1992 to counsel for Missionary
Action.

IT IS FURTHER ORDERED that the motion for summary decision,
filed April 17, 1992 by Missionary Action Projects IS DENIED.
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