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Fund Assistance
I.

Introduction
The City of San José (“City” or “San José”) respectfully submits these reply comments in
response to the Public Notice of the Federal Communications Commission
(“Commission”) on Emergency Broadband Connectivity Fund Assistance.
Congress established the Emergency Broadband Benefit (”EBB” or “EBBP”) and
Emergency Broadband Connectivity Fund (“EBCF”) through the Consolidated
Appropriations Act of 2021 (“Act”) to make discounted internet service and connected
devices available to eligible households during the COVID-19 public health emergency.
This action of Congress makes clear the importance of bridging the digital divide during
this pandemic. This subsidy program helps to make broadband affordable for households
in need while COVID-19 social distancing measures and stay-at-home orders necessitate
all Americans have reliable broadband service to continue to work, learn, bank, access
services and health care, and connect from the safety of their homes.
Since the beginning of the public health emergency the City of San Jose has worked to
employ several connectivity solutions for residents, completely free of charge. The City
has opened nineteen new public wi-fi networks, expedited planning and development for
five additional networks, deployed 12,800 hotspots to 32 local education agencies serving
San Jose, and provided 3,000 hotspots for check-out through our local library system.
Additionally, the City has worked collaboratively with telecommunications providers to
equitably expand small cell and 5G deployment through San Jose. At every level, we are
focused on equitable access to connectivity, and have invested General Fund dollars to
ensure that cost of service is not a barrier to our residents and families in need.
San José strongly supports the intent of this program. The cost of service and ancillary
equipment, inflexible enrollment requirements and contract commitments, and lack of
resources to help households choose the broadband service best suited to their needs and
budgets all contribute to households lacking adequate internet access. We urge the
Commission to take steps to optimize this short-term, emergency benefit around
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connecting the highest number of in need households with internet service through this
assistance. This includes removing barriers to access, simplifying, and fast-tracking the
eligibility and verification of providers that are not designated as Eligible
Telecommunications Carriers (“ETCs”), encouraging and supporting as many Local
Government and other broadband providers as possible to participate regardless of their
ETC status, and placing strong emphasis on outreach to underserved communities.
II.

The Commission should automatically qualify as an eligible provider any provider
that is currently providing a no-cost or low-cost internet access service regardless of
their ETC status and cover the cost of no-cost or donated residential service up to
the amount established in the Act.
San José agrees with those commenters who urge the Commission to make it simple for
local governments, schools, school districts, non-profits, public-private partnerships, and
the like to qualify as eligible providers, regardless of their ETC status, if they are
currently providing internet access service and/or devices to in need households at low or
no cost. The Commission should automatically qualify and allow these entities with
established programs and networks to apply for reimbursement and allow reimbursement
of funds already committed. This will enable additional investment to enhance and
expand these programs and networks.

III.

The Commission should allow aggregated, bulk eligibility partnerships with local
governments, school districts, public housing authorities, and similar entities to
participate in the EBBP and allow service credits to go to the bulk purchaser paying
for eligible households’ broadband service.

IV.

The Commission should allow for verification methods that effectively qualify
household eligibility based on recent poverty data at the census tract or census block
level as well as using USDA’s Community Eligibility Provision to effectively qualify
an entire school or school district for the EBBP.
San José agrees with commenters who suggest using simplified means of determining
household eligibility for EBBP participation. Relying on the most recent poverty data at
the census tract or block level and the USDA Community Eligibility Provision to
determine eligibility would reduce unnecessary burden on providers and households.

V.

The Commission should expand the definition of ‘connected device’ to include
wireless routers, modems, hotspots, antennas, and indoor Wi-Fi signal repeaters
that allow for the providers internet service to be distributed and accessible
throughout a residence.
San José agrees with commenters who recommend that the Commission interpret
‘connected device’ to include wireless routers, modems, hotspots, antennas, and indoor
Wi-Fi signal repeaters, in addition to desktop computers, laptops, and tablets. The
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Commission should include those devices which are capable of connecting to broadband
internet access service and that are often necessary for full use of broadband’s
capabilities in the home.
VI.

The Commission should base its definition of ‘standard rate’ on a provider’s
promotional rate for new customers and require providers to show proof of the cost
of the service and/or device for which they seek reimbursement.
San José concurs with commenters requesting that the Commission define ‘standard rate’
as a provider’s promotional rate and for providers to provide proof of the cost of service
and/or devices for reimbursement. This will help the ECBF sustain funds through the
pandemic.

VII.

The Commission and Universal Service Administrative Company (USAC) should
administer the EBBP with USAC assuming primary leadership for the digital and
print marketing of the EBBP.
San José concurs with commenters who support the USAC administering the EBBP and
providing support to customers and community stakeholders to promote the EBBP. The
City agrees that USAC should take on the primary leadership role in producing digital
and print marketing of the EBBP and provide materials that are in multiple languages and
in culture.

VIII.

The Commission should not allow providers to auto-enroll participants into plans
when the EBBP ends to avoid burdening participants with plans they cannot afford.
San José agrees with commenters who recommend that the Commission disallow
providers auto-enrolling, or continuing for additional cost, participants plans when EBBP
funds are exhausted and the program ends. This would burden households with
unintended costs that they may not be willing or able to pay while also putting the burden
of cancellation on households. Providers should be required to give participating
households the opportunity at 3-months, 1-month, and 1-week prior to the EBBP end to
allow participants to explicitly opt-in to continuing service, with all terms expressed in
plain language, and opt-out with zero penalty or cost as the default if no reply to the optin offers.

Thank you for the opportunity to submit reply-comments. San José looks forward to helping
eligible low income residents connect to the internet through the EBB program.
Sincerely,
Bena Chang
Director, Intergovernmental Relations

