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SUMMARY

U S WEST' recommends that the Commission establish
regulations permitting the use of auto dialers with regard to

calls from commercial establishments to called parties when there

is an existing business relationship, or when the call -- while
coming from a commercial entity -- does not involve commercial
content.

As to when an "existing business relationship" should be

found to exist -- within the context of auto dialed calls -- U S
‘7 WEST reqcommends_that snch relationshin he found when there has
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a commercial entity's affiliate) within a 12-month period and the
contact involves a substantially related product/service. While
this time frame might appear broad, the fact that U S WEST's
proposal requires an exchange of consideration (and thus, does
not find an existing business relationship with regard to a
consumer "inquiry" call) results in a very reasonable balance
being struck between commercial speech and solitude.

Furthermore, we would recommend that the Commission allow

its auto dialer regulations some time to take effect and become

operational in the marketplace before it pursues any further the
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meantime, U S WEST urges the Commission to investigate further if
it is possible to utilize such a service as a foundation for

further inquiry into the prevention of unwanted telephone

solicitation calls.
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relationship seems obvious when the "exchange of consideration"
is involved,® the Commission inquires whether a "business

relationship" might be construed more broadly.7

U S WEST believes that for purposes of defining a "business

reasonable position would be to require the "exchange of
consideration" as a component of the relationship, but construe
L somewhat broadly the time period during which that "exchange" is
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U S WEST would recommend a rule that provided that a "business
relationship" exists between the calling and called party if the
commercial entity (or an affiliate) and the called party have
engaged in an exchange of consideration within the preceding 12-
month period and provided the auto dialed call was substantially
8

related to the original exchange of consideration.

This time period might, at first blush, appear broad.

| However. the fact._that II S WEST does not include "inguirv" . calls

(as seemed contemplated by at least a portion of the legislative

614.

?§g§ id. U s WEST agrees with the Commission's pos
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history when describing "existing business relationships" in the
context of "live" solicitations),9 renders our proposal
reasonable in balancing commercial speech and solitude. A prior
"exchange of consideration" is a far more significant voluntary

act evidencing a business relationship than is an "inquiry."10

By adopting such a rule, U S WEST believes that the Commission
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appropriate exercise of commercial speech, albeit in an automated
fashion.

The Commission should also adopt its proposed exception for
"commercial calls that do not include the transmission of any
unsolicited advertisement."'? We agree with the Commission's
tentative conclusion that such calls "do not seek to sell a

product or service and do not tread heavily upon privacy

9See, e.g., House Report at 14.

YWhile not scientific in nature, U S WEST anecdotically
believes that most consumers do not believe that a "business"
relationship exists at the "inquiry" stage. While it might be

‘ appropriate to hold that an existing business relationship exists
| based on such an "inquiry" with regard to live telephone
‘ solicitations, U S WEST believes that it would be inappropriate

A holAd +hat c1n“h a raciial artion ~ron1ld reacnanablyv he foaund +m
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II. TELEPHONE SOLICITATION TO RESIDENTIAL SUBSCRIBERS

The Commission notes that it might not be necessary to do
anything very intrusive with regard to "live" telephone
solicitations, once it puts its auto dialer rules in place,

because the bulk of the consumer complaints about telephone

4 However,

solicitations seems to result from auto dialer calls.'
the Commission does pose five possible methods of dealing with
the issue, and requests "rigorous analysis" with regard to
each.”

Unfortunately, U S WEST is not in the position to undertake
such a rigorous analysis regarding each of the five
possibilities. We do not find any of the proposed alternatives
particularly attractive. We have some fundamental ideological
difficulties with those who attempt to require local exchange
carriers ("LEC"), as telephonic network providers, to act as
capital funding agents or arbiters with regard to some relational
problems vis-a-vis the telemarketing industry and consumers.

Thus, we are not in a good position to provide the Commission

with "cost" information. Frankly, we have not quantified the

”;g. Such an exception would permit the use of auto
dialers for debt collection purposes. The exception would also
permit commercial calls in those circumstances in which there is
no existing business relationship and no attempt to sell.

“see id. at §Y 24, 26.

see id. at Y 28, 30, 31.
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costs associated with the proposed alternatives. Nor do we think
that the LECs should be expected to undertake such

quantification, unless the benefit of some particular

sufficiently attractive such that LEC cost identification becomes

an appropriate next step.

U S WEST is, however, in a position to comment on what we
view as some of the potential problems with each of the
suggestions, and advise how the proffered "alternative" does not

necessarily provide a satisfactory "solution" to the "problem" of

"telephone solicitations."'

“Until such time as the Commission determines upon a
specific preferred approach with regard to live telephone
solicitations (or determines that no further action is
necessary), U S WEST believes it is difficult to determine the
propriety of "whether different methods and procedures may apply
for local telephone solicitations, and for groups such as small
businesses, or holders of second class mail permits." Id. at ¢
27. At this time, U S WEST cannot determlne if such exceptions

' v— 000 bl H'Q-‘"?ﬂl_ g ol mgggg—_ﬂ_
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affect the various entities in different ways. And while the
Comm1551on s ultlmate preference mlght well suggest that an
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LECs, like U S WEST, advise customers about its existence;"” and

it already crosses a number of different industry segments.20
While the Commission might deem it necessary to increase customer
education about this vehicle,?' the vehicle itself should be

considered seriously.

A. Databases

U S WEST has not been a past supporter of federal
legislative proposals to create national "Do Not Disturb"
databases, especially to the extent that the legislative
proposals sought to impose on the LECs any responsibility for
monetarily supporting (either in the creation or maintenance)
such a database, or to require LECs to advise consumers of the

existence of such a database,? or to compel LECs to facilitate a

“We do this through the White Pages and on calls where
customers complain about receiving calls from us or from other
telemarketers.

®while the House Report appears to find that this service
is not a very satisfactory alternative (gsee House Report at 19-
20), in U S WEST's opinion, it might very well represent the best
"place to start" with regard to the promulgation of any national
"do not call" list.

2y 5 WEST would not support imposing a mandatory
requirement on the LECs to provide such "education."
Fundamentally, this kind of educational effort seems to be one
that should be provided at the expense of the telemarketing
industry. See further nn. 22-23 infra. However, U S WEST does
not have a problem in providing such information to customers
voluntarily, if, when and how we choose to do so. See n.19

supra.

ZThus, U S WEST would not support a proposal requiring LECs

to "absorb the cost of bill or directory inserts[,]" (House
(continued...)
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U S WEST does not consider it appropriate to use LEC funds,
i.e., those of the national network providers, to solve a

relational problem between consumers and telemarketers.? We

remain of that position.?®

Since, as the Commission has observed, Congress has deemed
it appropriate to relieve residential consumers of any obligation
to fund such a database,? and in light of the legislative
history and findings that "live" solicitations present fewer
privacy problems than auto dialed ones, U S WEST would encourage

the Commission to refrain from pursuing a "database" solution

2:"(...continued)
telemarketing are strongly correlated to how the gquestion is
asked. See Attachment I, appended hereto. The LECs should not
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] be obliged o "ask the right question" or to sell the benefits of
telemarketing to consumers of basic exchange telephone service.

Such contact tlme could well be qulte costly, and -- if not in
- o — ‘:('._M e T
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(whether national or regional), until such time as the Commission
can determine if the "problem" sought to be solved remains a

problem.27

B. Network Technologies

U S WEST does not believe it is practical to require all

\. ookl al inseenneret ynuc ko gl acar Cineed e, b leakaccorgr ©i, 2

' Signalling Service ("CLASS") technology (specifically the Caller
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technology is complemented by existing LEC and interexchange
carrier ("IXC") voice mail offerings. These technological
solutions should also be considered when reflecting upon

alternatives.

C. Special Directory Markings

U S WEST is not altogether certain of the extent to which

) special directory markings provide consumers with a satisfactory

i solution to their "no telephone solicitation" needs. U S WEST is

per month, and upon payment we place a "silver bullet" next to
their name in the directory.

While customers might perceive that this approach works well
for them, it does not work well for the telemarketers who are
expected not to call them. Telemarketers do not want to "cull"
through directories looking for "silver bullets" and creating

0

their own "do not call" lists.> They want someone to do it for

d= T o~ LY Py N detrom w11l T S rm ] mdw S e EaT T A delvad e bum murvimrvdtad £
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D. Industry-based or Company-specific Do Not Call
Lists

U S WEST would again recommend that the Commission consider
the DMA Telephone Preference Service List as a reasonable
alternative, or at least a good place to start, to accomplish the
purposes discussed in this and the preceding section.

U S WEST does indicate on our "listing" products“ those
customers who have advised us that they wish to be deleted either
from direct marketing lists, telemarketing lists or both.¥® At
the wholesale level, however, we do not "match" the list that we
sell against the DMA list.*®

U S WEST would assume that in many cases, the customers who

have contacted us have also contacted the DMA.Y Thus, it is

L quite Estible that the combination of the Commission's finallv-_
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operational in the marketplace before it pursues any further the
concepts of databases, "do not call" lists and the like on either
a national, regional or company-specific basis. In the meantime,
we would urge the Commission to investigate further the DMA's
Telephone Preference Service to determine if it is possible to
utilize such a service as a kind of foundation for further
inquiry into the prevention of unwanted telephone solicitation
calls.

Respectfully submitted,

U S WEST Communications, Inc.

By: ,Zf/ﬁ%lam y /2P Aeééggy<//;(tézf

Lawrende E. Sarjeant
Kathryn Marie Krause
1020 19th Street, N.W.
Suite 700

Washington, D.C. 20036
(202) 429-0303

Its Attorneys

May 26, 1992
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Qs WHETHER USE OF NAMES AND ADDRESSES BY DIRECT MARKETERS

kil [S ACCEPTABLE: PUBLIC
Increasingly, companies are marketing goods and services directly to peopie by mail. Some reasons for
this trend are that many people have less time to shop or they prefer to make shopping decisions at home.
Also. companies are trying to reduce their costs of advertising and selling in stores. and they find direct
marketing can reduce their expenses and their product prices.

Companies try to learn which individuals and households would be the most likely buvers of their prod-
ucts or service. They buy names and addresses of people in certain age groups. estimated income
groups. and residential areas with certain shopping patterns so they can mail information to the peopie
they think will be most interested in what they are selling. Do you find this practice acceptable or unac-

ceptable’
Not
Base Accaptable Unacceptable Sure

% % Uy
Total Public 2253 67 31 2
Sex
Male 1018 87 30 2
Female 1235 67 k) 2
Age
8-29 years 505 79 20
30-49 vears 990 70 28 2
50 years and over 734 54 42 1
Education
Less than high schoo! 264 62 35 3
High schoot graguate 794 69 30 Z
Some coliege 570 67 K3 3
College graguate 357 75 24 !
Postgraduate 253 64 34 2
Race
White 1934 66 k) 2
Black 186 70 27 3
Hispanic 133 69 29 2
Household Mamber
Bougnt/Responded to
credit offer by mail 883 76 23 1
Hasn't boughtresponded
to credit otfer by mail 1345 61 36 3

72






In the second series of questions, the prac-
tices used by credit card issuers in pre-screen-
ing potential customers were presented in the
following manner: “Credit card issuers also
market directly to consumers. To make sure
that they send information only to people who
qualify. they ask credit bureaus to tell them
which individuals meet their credit standards
before they send a credit offer.” By a better
than two-to-one margin (66-32%), Americans

find this practice “acceptable.” Substantiai
majorities of at least 60% of all demographic
segments of the population say this practice is
“acceptable.” Those living in households
where someone in the past year has purchased
goods or services or responded to an offer or
credit by mail are only slightly more likely to
find this practice “acceptable™ (69%) than
people in households where nobody has (64%).
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