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In the matter of
FEDEHAL COMMUNICATIONS COMMISSION
Amendment of Parts 2, 21, and 94 RM-79 OFFICE OF THE SECRETARY
of the Commission’s Rules to

Accommodate Private Microwave
Systems in the 1.71-1.85 GHz Band
and in Bands Above 3 GHz

To: The Commission

STATEME
Pursuant to Section 1.405 of the Commission’s Rules, Alcatel Network Systems, Inc.
("ANS"), by its attorney, hereby submits its Statement on the above-captioned Petition for
Rule Making ("Petition”) by the Utilities Telecommunications Council ("UTC").
In a Notice of Proposed Rule Making, 7 FCC Rcd 1542 (ET Docket No. 92-9)(1992)
("NPRM"), the Commission proposes reallocating the 2 GHz band for emerging technologies
and migrating incumbent and prospective common carrier and private op-fixed users from

the 2 GHz band to bands above 3 GHz. UTC, in its Petition, requests that the Commission

defer taking action on its proposals in the NPRM until it considers, in specific rulemaking
proceedings, all alternatives for accommodating emerging technologies and 2 GHz users,
including proposing specific operaiing and technical rules if such users are migrated to the
bands above 3 GHz.

ANS agrees with UTC. The NPRM Is incomplete. No proposals are put forward
regarding how 2 GHz users would operate once they are evicted.

ANS is quite concerned with the uncertainty generated by the Commission In its
NPRM. Rather than walting for the Commission to evaluate comments on the Petition and

the NPRM which, In all likelihood, will be dominated by criticism of its approach to the needs

of the 2 GHz users, ANS took the initiative and proposed a plan that would permit
meaningful comments on the Petition and on the NPRM to be made by interested parties.
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ANS has proposed specific rules for governing operation by displaced 2 GHz users
in the bands above 3 GHz. ANS also has requested that the Commission defer various

comment periods and consolidate its proposal with the NPRM and myriad other related
proceedings so the public could address all issues associated with the proposed 2 GHz
realiocation in a coherent manner.

Unfortunately, no action has been taken on ANS’ request to defer comments, filed
over two weeks ago, or on its proposed rules. In its desire to clear the 2 GHz band for
emerging technologies, the Commission not only is ignoring the needs of the potentially
displaced 2 GHz fixed microwave users, it is failing to take advantage of an opportunity,
provided by ANS, to accommodate these conflicting demands on the spectrum.

In a Petition for Rule Making, filed May 22, 1992 ("ANS Petition"), ANS proposes rules
for how the displaced microwave users would operate. Such rules include provision for co-
primary use of all available bands by common carriers and by private op-fixed users,
eligibility, band channelization to accommodate low capacity systems, modulation efficiency
standards and minimum channel loading requirements, minimum path length requirements,
frequency coordination criteria, and antenna standards.

Furthermore, with the goal of facilitating Commission consideration of these various

pleadings, expediting resolution of the proposals made in the NPRM regarding the 2 GHz

band, and promoting a singular useful record for Commission evaluation to ensure that the
public interest will be served, on May 11, 1992, ANS filed a Request to Defer Comment
Dates ("Request’). In the Request, ANS seeks Commission deferral of comments in the
captioned proceeding, the NPRM, and any related proceedings and it seeks consolidation
of these pleading periods with the pleading period for the ANS Petition.

Notwithstanding support for its grant from UTC and API, two of the principal user
groups affected by the NPRM, the Commission has delayed action on the Request. ANS



has presented the Commission with the right menu for consideration of the 2 GHz
reallocation. The Commission’s failure to take advantage of ANS’ proposals, in the Petition
and in the Request, only harms the public by depriving it the opportunity for evaluating

whether the 2 GHz realiocation would work.

Existing and prospective fixed microwave users do not deserve such treatment.
These users, such as local exchange carriers, cellular telephone companies, utilities,
raliroads, petroleum companies, financial institutions, and state and local governments,
need microwave systems to provide necessary and rellable service. These users are
essential to the provision of health care, public safety, and important commercial services.
Postponing consideration of rules that would govern their operation in the bands above 3
GHz is not in the public interest.

To ensure the continued availability of these critical fixed microwave services and to
optimize spectral efficiency, ANS, in its Petition, proposes:

1. Reallocation of the 3.6-3.7 GHz band, currently aliocated on a shared basis
to government use (aeronautical radionavigation and radiolocation on a primary basis) and
to non-government use (fixed sateliite downlink on a primary basis and radiolocation on a
secondary basis), so that fixed point-to-point non-government service could be provided by
private op-fixed and common carriers on a co-primary basis.

2. Reallocation of the point-to-multipoint section of the 10.55 to 10.68 GHz band
to permit point-to-point applications by both private-op fixed and common carriers on a co-
primary basis.

3. Reallocation of the following bands to permit use by both private op-fixed and
common carriers on a co-primary basis:

4 GHz (3.7-4.2 GHz).
Lower 6 GHz (5.925-6.425 GH2).

Upper 6 GHz (6.525-6.875 GHz).
11 GHz (10.7-11.7 GHz).



4, Specific rule changes to Parts 2, 21, 25 and 94, which would:

effectuate such proposed reallocations;

define eligibility;

prescribe band channelization, minimum path lengths, minimum
channel loading, and minimum capacity for bandwidth used;
establish frequency coordination criteria; and

establish antenna standards.

For the foregoing reasons, ANS supports UTC’s Petition. More importantly, ANS

hopes the Commission will point its compass towards the public interest by immediately

granting the Request, at least with respect to comments on the NPRM, and placing the ANS

Petltion on Public Notice for comment.

May 29, 1992
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Respectfully submitted,

ALCATEL N SYSTEMS, INC.
—_ * l
l ‘ ! K——
Robert J. Miller
Gardere & Wynne, L.L.P.
A Registered Limited Liability
Partnership

1601 Eim Street, Suite 3000
Dalias, Texas 75201

its Attorney
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I, Becky Juricek, a secretary in the law firm of Gardere & Wynne, do hereby certify
that the attached Statement was hand delivered, the 1st day of June, 1992, to each of the

following:

The Honorable Alfred C. Sikes

Chairman, Federal Communications Commission
1919 M Street, N.W., Room 814

Washington, D.C. 20554

The Honorable James H. Quello
Commissioner

Federal Communications Commission
1919 M Street, N.W., Room 802
Washington, D.C. 20554

The Honorable Sherrie P. Marshall
Commissioner

Federal Communications Commission
1919 M Street, N.W., Room 826
Washington, D.C. 20554

The Honorable Andrew C. Barrett
Commissioner

Federal Communications Commission
1919 M Street, N.W., Room 844
Washington, D.C. 20554

The Honorable Ervin S. Duggan
Commissioner

Federal Communications Commission
1919 M Street, N.W., Room 832
Washington, D.C. 20554

Dr. Thomas P. Stanley, Chief

Office of Engineering and Technology
Federal Communications Commission
2025 M Street, N.W., Room 7002
Washington, D.C. 20554

Mr. Robert Pepper, Chief

Office of Plans and Policy

Federal Communications Commission
1919 M Street, N.W., Room 822
Washington, D.C. 20554



Mr. Ralph Haller, Chief

Private Radio Bureau

Federal Communications Commission
2025 M Street, N.W., Room 5002
Washington, D.C. 20554

Cheryl A. Tritt, Chief

Common Carrier Bureau

Federal Communications Commission
1919 M Street, N.W., Room 500
Washington, D.C. 20554

Bruce A. Franca, Deputy Chief

Office of Engineering and Technology
Federal Communications Commission
2025 M Street, N.W., Room 7002
Washington, D.C. 20554

Terry L. Haines, Esq.

Chief of Staff

Office of the Chairman

Federal Communications Commission
1919 M Street, N.W., Room 814
Washington, D.C. 20554

Charla M. Rath

Telecommunications Advisor to Chairman Sikes

Federal Communications Commission
1919 M Street, Room 814
Washington, D.C. 20554

Fred Thomas

Office of Engineering and Technology
Federal Communications Commission
2025 M Street, N.W., Room 7002
Washington, D.C. 20554

Jeffrey L. Sheldon, Esq.

Sean A. Stokes, Esq.

Utilities Telecommunications Council

1140 Connecticut Avenue, N.W, Suite 1140
Washington, D.C. 20036



David R. Siddall, Esq.

Chief

Frequency Allocation Branch, OET
Federal Communications Commission
2025 M Street, Room 7102
Washington, D.C. 20554

Norbert Schroeder

Private Sector Coordinator

Radio Frequency Spectrum Management

U.S. Départment of Commerce

National Telecommunications and Information
Administration

14th & Pennsylvania Ave., N.W., Room 4090
Washington, D.C. 20230

Thomas J. Keller, Esq.

Erwin G. Krasnow, Esq.

Lawrence R. Sidman, Esq.

Jacqueline R. Kinney, Esq.

Verner, Liipfert, Bernhard, McPherson

and Hand, Chartered

901 15th Street, N.W., Suite 700

Washington, D.C. 20005

Counsel for The Association of American Railroads
and the Large Public Power Council

Wayne V. Black, Esq.
Keller & Heckman
1001 G Street, N.W., Suite 500 West
Washington, D.C. 20001
Counsel for The American Petroleum Institute

B M/
ecky Juric
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