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To: Administrative Law Judge Arthur I. Steinberg

REPLY TO OPPOSITION TO MOTION TO DISMISS

Trinity Christian Academy ("Trinity"), by its counsel and

pursuant to Section 1.294 of the Commission's rules, hereby submits

its response to the "Opposition to Motion to Dismiss"

("Opposition") filed June 9, 1992 by Sable Community Broadcasting

Corporation ("Sable"). In reply, the following is stated:

A. Preliminary Statement1

As noted in Trinity's Motion to Dismiss ("Motion"),

despite the directives in the Hearing Designation Order, DA 92-412

(released April 15, 1992) ("HOO") and section 1.221(c) of the

Commission's rules, requiring notices of appearance to be filed by

May 6, 1992, Sable did not file its Notice of Appearance ("Notice")

until May 19, 1992, two weeks late. It neither served its Notice

This section meets the requirements of section 1.49(c)
for a concise summary.



2.

on the other parties nor offered any explanation for its late

filing. 2 Thus, the Presiding Judge properly dismissed Sable's

late-filed Notice by Order, 92M-614 (May 28, 1992). On May 29,

1992, Trinity filed its motion to dismiss Sable's application for

failure to timely file its Notice, as well as for its repeated

failures to timely submit on environmental assessment and

documentation of its local notice.

In its Opposition, Sable defends its filing failures with

such excuses as (a) it did not receive a November 1991 commission

letter requesting an environmental statement because it failed to

update its application with its new address; (b) one of its

principals, a professional manager, was "confused" about the HOO

language, and another, an attorney, was too busy with other matters

to timely review the HOO himself; (c) the attorney-principal was

not a communications lawyer and, therefore, apparently could not

determine that the filing deadline of 20 days from mailing of the

HOO was May 6, 1992; and (d) minority and non-commercial applicants

should not be held to the same procedural requirements as other

applicants. As discussed below, none of those excuses (or others

Sable proffers) is sufficient to meet the "high burden" for

justifying waiver of the Commission's procedural deadlines;

instead, they lend support to Sable's dismissal. Further, Sable's

recent pleadings indicate yet another transgression: failure to

2 Through a motion filed June 4, 1992, nearly a full month
after the notice of appearance filing deadline, Sable sought to
have its Notice accepted "nunc pro tunc." Trinity filed its
opposition to that motion on June 10, 1992.
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amend its application to report the appointment of attorney Marcus

Reid to its governing board, in violation of section 1.65 of the

rules. That failure constitutes an additional reason for

dismissing Sable's application.

B. Untimely Filings Warrant Dismissal

(1) Notice of Appearance

Citing section 1.221(c) of the Commission's rules, Sable

urges that the filing of its Motion for Acceptance of Late-Filed

Notice is "contemplated" by that rule. In fact, section 1.221(c)

provides that where either a notice of appearance , petition to

dismiss, or motion to accept late-filed notice is not "filed prior

to the expiration of the time specified" for filing the notice of

appearance, "the application will be dismissed with prejudice for

failure to prosecute.,,3 Sable did not file, by the May 6, 1992

expiration date of the time specified for filing its Notice, a

motion for acceptance of its late-filed Notice. Nor did it file

such a motion when it filed its Notice late, on May 19, 1992.

Rather, Sable's Motion for Acceptance was not filed until nearly a

month after the notice of appearance filing deadline.

The Commission has warned applicants that an untimely

filing will be considered only if the tardiness is caused by a

3 Thus, Sable's attempt to place the onus on Trinity to
"meet the high standard for dismissals" (Opposition, p. 12) is
misguided because Section 1. 221 (c) specifically addresses the issue
of late-filed notices of appearance and requires dismissal unless
the tardy applicant meets the high burden required to demonstrate
justification of a waiver. Moreover, even under the standards of
Communi-centre Broadcasting, Inc. v. FCC, 856 F 2d 1551 [65 RR 2d
457] (D.C. Cir. 1988), Trinity has made its case, as shown herein.
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"calamity of a widespread nature that even the best of planning

could not have avoided." See Public Notice, 58 RR 2d 1706 (1985).

Sable cannot point to any such unusual

circumstances.

and compelling

Sable's actions -- or inaction -- upon receiving the HDO

depict an applicant which simply did not take its obligation to

comply with Commission requirements seriously. While conceding it

likely received the HDO before the notice of appearance filing

deadline, Sable's president, Maudine Holloway, claims she was

"confused about how or when I was supposed to respond." Sable

Opposition, Holloway Declaration. Ms. Holloway's "confusion" is

curious in light of the HDO's seemingly plain directives and the

fact Ms. Holloway is a professional, employed as executive director

of a social service organization. In any event, Ms. Holloway tried

to get help from fellow Sable Board member, attorney Marcus Reid,4

but "he was busy with other things and provided no assistance."

Ms. Holloway does not say when she approached Mr. Reid for

assistance or why, after he initially refused to provide it, she

did not then seek help from other Sable Board members such as the

Mayor of Hobson City, a retired school principal, the City Clerk,

or other social service professionals. 5 Nor does she explain why

5

4 In her declaration attached to Sable's Opposition, Ms.
Holloway does not identify the attorney as Mr. Reid. However,
Sable did identify Mr. Reid as that attorney in its June 4, 1992
Motion for Acceptance Nunc Pro Tunc of Late-Filed Notice of
Appearance, p. 2.

See Ms. Holloway's Declaration, p. 2, identifying such
Board members.
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she did not then seek assistance from a communications attorney.

Ms. Holloway states that "eventually" she prepared Sable's Notice,

and had attorney Reid sign it and submit it to the Commission, but

she does not reveal whether she or Reid knew, when the Notice was

sent, that it was untimely.

Sable explains that it was "effectively unrepresented by

counsel and simply did not understand its obligations."

Opposition, p. 4. In fact, since attorney Reid did sign and submit

Sable's Notice as its counsel, Sable did have the benefit of legal

counsel. While Mr. Reid does not practice communications law, the

HDO is clear in its directive:

IT IS FURTHER ORDERED, That, to avail
themselves of the opportunity to be heard, the
applicants and any party respondent herein
shall, pursuant to section 1.221(c) of the
Commission's rules, in person or by attorney
within 20 days of the mailing of this Order,
file with the Commission, in triplicate, a
written appearance stating an intention to
appear on the date fixed for hearing and to
present evidence on the issues specified in
this Order.

HDO, ~23. It did not take any particular legal expertise, or even

knowledge of the commission's rules, to calculate the date by which

the HDO required the written appearance to be filed.

Moreover, even if Sable were considered to have

prosecuted its application without the assistance of counsel, it

did so at its own risk. As the Commission has often times

cautioned, where an applicant elects to act without counsel, it has

the burden of becoming acquainted with, and conforming to, the

Commission's rules and procedures. See CSJ Investments. Inc., 5
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FCC Rcd 7653, 7654, 68 RR 2d 897, 899 (1990) (citations omitted).

Thus, the Commission "will neither excuse nor tolerate the

disruption of its processes because an applicant, which undertakes

to act as its own counsel, is unfamiliar with the commission's

rules and procedures." Id. Sable's decision to attempt to

prosecute its application without the benefit of communications

counsel, especially after its president became "confused" about

Sable's obligations, does not warrant acceptance of its late-filed

Notice.

Sable cites John Spencer Robinson, 5 FCC Rcd 5542, 68 RR

2d 397 (Rev. Bd. 1990), to support its argument that "equitable

considerations" require denial of Trinity's motion to dismiss. But

that case does not support Sable's cause. In Robinson, individual

applicant John Robinson had until May 29, 1990 to file his notice

of appearance and hearing fee. The HOO was issued at the time the

Commission's hearing fee was being increased. Based upon advice

from an FCC official that if his notice of appearance and fee were

postmarked by May 18, 1990 he could pay the lower fee, Robinson

mailed his filing on that date. He also sent service copies to the

other applicants on May 18. However, Robinson apparently was not

told that the fee also had to be received at the Commission by May

21, 1990. Thus, on May 25, 1990, the Commission sent Robinson a

letter stating that his notice and fee had been received too late

to meet the old fee schedule and that he would have to re-file

under the new rules with a check for a larger amount. Robinson did

not receive the Commission's letter until two days after the May 29
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notice of appearance filing deadline. Soon thereafter, he re-filed

his notice of appearance with a new check for the increased fee.

Describing it as a "close call," the Review Board

accepted Robinson's late-filed notice of appearance and hearing

fee. It concluded that such a result was called for "given the

particular circumstances of this proceeding," including the facts

that new fees had been established one day before release of the

HDO, Robinson had sent his notice of appearance two weeks before

the filing deadline, and he had subsequently attempted to comply

with the new fee schedule. The Board found that "Robinson

essentially committed himself to participate in this proceeding

several weeks before the relevant deadline .. "Id. at 5544, 68

RR 2d at 399.

The facts here are not at all similar. First, whereas

Robinson filed his notice of appearance two weeks prior to the

filing deadline, Sable filed its notice of appearance two weeks

after that deadline. While Robinson acted diligently to ensure no

deadline was missed, Sable's "confused" president let the HDO go

unheeded until well after the deadline had passed and, unlike

Robinson, did not serve copies of its Notice on the other parties.

Moreover, while Robinson relied on apparently erroneous advice from

an FCC official, and was faced with changing rules, Sable had only

to read the clear language of the HDO, which it timely received, in

order to determine what was required to be filed and when. If its

pres ident found that language confusing, it was incumbent upon

Sable to promptly obtain the assistance necessary to ensure it was
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conforming to the Commission's rules and procedures. Sable failed

to do so.

Sable emphasizes that this is a proceeding for a

noncommercial station, noting the Commission does not apply the

"hard look" processing standard6 and uses a more lenient financial

qualifications standard than for commercial stations. Thus, it

urges a relaxed standard for requiring noncommercial applicants to

adhere to filing deadlines, citing The Denton Channel Two

Foundation, 49 RR 2d 427 (1981) as an example of waiver of a cut

off rule for a non-commercial applicant. But it was not the non

commercial nature of the Denton applicant that formed the basis for

the Commission's decision to waive the application filing date, it

was that applicant's diligent attempts to meet and then extend the

filing date. Specifically, in Denton, a group of citizens

concerned about the fact the only non-commercial channel allotted

to Denton had been applied for to serve a different community, 7

negotiated with the first applicant for programming responsive to

Denton. When those negotiations failed, the group decided to apply

for the station itself as a Denton facility. However, when the

6 The "hard look" standard was not premised upon a policy
of treating non-commercial applicants more leniently but was
initiated primarily to facilitate processing of the large numbers
of commercial FM applications being filed in response to the Docket
80-90 FM allotments. The Commission has now proposed to ease the
standard to allow a curative amendment in light of the substantial
decrease in the volume of applications to be processed. See Notice
of Proposed Rulemaking, 6 FCC Rcd 7265 (1992). However, it still
would not allow filing deadline defects to be cured through
amendment. Id. at 7268.

7 Under the prior 15-mile rule.
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deadl ine was fast approaching and it became apparent the group

would be unable to produce a sUbstantially complete application by

the filing deadline, it filed a request for waiver of that deadline

and an extension of the time to file its application. Thus, unlike

Sable, the Denton applicant was mindful of the Commission's filing

deadline and timely sought a waiver of it. Although the Commission

failed to act on its waiver request for over two years, the Denton

group filed its application within the period it had requested for

the extension, and the Commission accepted it. Thus, Denton did

not rest upon application of a different standard for noncommercial

applicants. 8

Sable also seeks special treatment because it is a

minority-owned applicant and because its application has been on

file for seven years. First, the suggestion that an applicant's

obligation to comply with Commission regulatory requirements is

tied to how quickly the Commission's staff processes its

application is both unsupported and illogical. In fact, that the

applications have been pending for so long merely emphasizes the

importance of adhering to the procedural deadlines so as to attempt

to initiate service to the public in the most expeditious manner

possible. Moreover, the Commission's filing deadlines are, and

8 However, the 1981 Denton case was decided during a time
when the Commission was more lenient toward waiver requests
overall. In 1985, however, through its Public Notice, supra, the
Commission warned applicants that, in the future, only the most
compelling circumstances would warrant waiver of filing deadlines.
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must remain, colorblind; to hold otherwise would create further

delays and disruptions. 9

The commission has never said that its procedural rules

are not equally applicable to all applicants, commercial and

noncommercial, minority and non-minority. Regardless of the type

of station sought, or the ethnic make-up of the group seeking it,

the Commission has the responsibility to provide new service to the

pUblic in the most efficient, expeditious manner possible, and that

effective and expeditious dispatch of the FCC's business is, in

itself, an integral part of the pUblic interest.

Investments, supra, 5 FCC Rcd at 7654, 68 RR 2d at 899. Moreover,

"the process of selecting which of otherwise qualified applicants

should be granted must remain fair and effective, but undue delay

in that process disserves the pUblic by delaying the institution of

new service and exacting an economic toll on both the Government

and the applicants. To the extent that we can eliminate

unnecessary delays in that process, we will be serving the

potential listening and viewing pUblic, the American taxpayer, and

the applicants." Proposals to Reform the Commission's Comparative

Hearing Process to Expedite the Resolution of Cases, 6 FCC Rcd 157,

164 (1990), aff'd, 6 FCC Rcd 3403 (1991). Failure to abide by the

commission's rules, including filing deadlines, eviscerates those

9 For example, if waivers for late filing were based upon
the applicant's ethnic make-up, an applicant's entitlement to
minority status would have to be litigated before a decision could
even be made as to whether the application would be accepted.
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rules and promotes gamesmanship, at great expense to the pUblic

interest.

Moreover, allowing Sable to ignore filing deadlines would

prejudice the other applicants, who have abided by them, as well as

disserve the pUblic. The HOO designated four applications for

hearing. One, Shorter College, requested dismissal of its

application on May 27, 1992. Sable, of course, failed to timely

file its notice of appearance, making its application ripe for

dismissal. Thus, there are remaining two viable applicants,

Trinity and Gadsden State Community College ("Gadsden"). On May

21, 1991, Gadsden petitioned to amend its application to substitute

Channel 218 for the presently-proposed Channel 217 and to make

other technical modifications which would remove the mutual

exclusivity between Trinity and Gadsden. Gadsden's amendment was

supported by the Mass Media Bureau in comments filed June 2, 1992.

Acceptance of Gadsden's amendment would eliminate the need for a

comparative hearing, leading to grant of both Trinity's application

for Oxford, Alabama, and Gadsden's application for Gadsden,

Alabama. This would result in prompt initiation of new services

for both of those communities. If Sable were allowed to prosecute

its application despite its refusal to follow the Commission's

rules, the Oxford listening pUblic would be left waiting for many

more years, whi Ie a dangerous precedent would be set condoning

dilatory tactics.

Applicants have a high burden to justify an exception to

procedural deadlines. See CSJ Investments, supra, 5 FCC Rcd at
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Sable, with no legitimate excuse for

refusing to meet the Commission's notice of appearance filing

deadline, has failed to meet that burden. to The Presiding Judge

already has dismissed Sable's notice of appearance, thus dismissal

of its application is now a ministerial act. See,~, section

1. 221 (c) (where an applicant fails to file a timely notice of

appearance "the application will be dismissed with prejudice for

failure to prosecute." (Emphasis added.».

(2) Other Filing Failures

Sable's failure to timely its notice of appearance, in

itself, warrants dismissal of its application. However, that is

not its only dereliction. Although Sable inexplicably denies there

exists a pattern of repeated failures, that is exactly what the

Commission is faced with: (a) Sable did not respond to an FCC

letter dated November 26, 1991 directing it to file an

environmental assessment; (b) Sable did not file, as required by

Paragraph 21 of the HOO, its environmental assessment by May 15,

1992; (c) Sable did not file, as required by Paragraph 16 of the

HOO, documentation of its local pUblication by May 15, 1992; (d)

Sable did not file, as required by Paragraph 23 of the HOO, its

10 Sable tries to distinguish the cases cited by Trinity in
its Motion, page 2, as turning on different factual patterns and
involving only commercial applicants. As noted above, Sable points
to no decision wherein the Commission has said that commercial
applicants were sUbject to different standards in enforcing its
filing deadlines. Moreover, although not identical factually, CJS,
supra, and the other cases cited by Trinity all demonstrate that an
applicant seeking waiver of the notice of appearance deadline faces
a high burden to justify such waiver.
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Notice by May 6, 1992; and (e) as discussed below, Sable has not

filed an amendment reporting the appointment of Marcus Reid to its

Board of Directors, as required by section 1.65 of the rules.

Sable's excuse for its failure to respond to the

Commission's November 1991 letter is that it never received that

letter. Sable admits, however, that the letter probably was not

received because it never bothered to notify the Commission that

the mailing address set forth in its application had changed. Nor,

apparently, did Sable make sufficient arrangements for forwarding

of its mail from its old address. 11 Thus, Sable's failure to

respond to the Commission's directive that it file an environmental

assessment statement was due to its own lack of diligence.

with respect to the amendments required under the HDO,

Ms. Holloway claims she "did not understand" that Sable was

supposed to file those amendments within 30 days of the release of

the HDO. Again, it is difficult to fathom how a professional

11

manager such as Ms. Holloway could not calculate filing deadlines

from the HDO's directives that "Sable shall inform the presiding

Administrative Law Judge within 30 days of the release of this

Order as to whether local notice of filing of its application has

been pUblished" or "within 30 days of the release of this Order,

Ms. Holloway states that "it is possible" that "people
who received [the Commission's letter] either did not know how to
get the letter to me or did not bother with it." opposition,
Holloway Declaration, p. 1.
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Sable and Shorter shall submit the environmental assessment .

12 HDO, ii 16, 21. Even less understandable is why, if Ms.

Holloway found that language perplexing, she did not immediately

obtain assistance, legal or otherwise, to clarify it. Again,

Sable's lack of reasonable diligence is what led to its untimely

filings. 13

Finally, Sable's recent pleadings have brought to light

what appears to be yet a further dereliction. In its June 4 Motion

for Acceptance of Late-Filed Notice, p. 2, Sable identifies Marcus

Reid as a member of its Board of Directors. Yet Sable's

application does not list Mr. Reid as a director, nor was Trinity

able to locate any amendments on file with the Commission reporting

Mr. Reid's election or appointment to the Board. See Attachment A

(Relevant portions of Sable's application). Since Ms. Holloway

reports having approached Mr. Reid about the HDO in early May 1992,

U On June 9, 1992, 25 days after the deadline set by the
HOO and five months after the original deadline established in the
Commission's November 26, 1991 letter, Sable filed an amendment
sUbmitting its environmental assessment, as well as documentation
of its local publication. Although Sable's amendment is clearly
filed without due diligence, because it has no comparative
implications and is not sUbject to the strict standards for
technical amendments, Trinity is not filing an opposition to its
acceptance. However, the fact Sable has finally addressed the
environmental and pUblic notice deficiencies noted by the
Commission long ago, does not excuse its tardiness and failure to
respond to repeated Commission orders for those materials. Thus,
Sable's late-filed amendment does not cure the diligence problems
that are cause for its dismissal.

13 Sable's notation that failing to amend its application
within 30 days "merely imposed upon itself the burden of
accompanying its amendment with a good cause showing" is misguided.
Sable's amendment was not discretionary, it was required by the
Commission. In failing to file within 30 days Sable disobeyed two
specific Commission orders.
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Mr. Reid obviously has been a Board member for more than 30 days.

Thus, Sable has failed to timely amend its application to report

the addition of Mr. Reid as a principal, as is required by section

1.65 of the Commission's rules. Unfortunately, that failure is in

keeping with Sable's pattern of failing to comply with commission

procedural and substantive requirements. Moreover, its failure to

keep its "ownership" accurate and current prejudices the other

applicants as they face initiation of discovery.

C. CONCLUSION

Sable maintains it will meet and comply with the

deadlines established by the presiding judge in his Order Prior to

Prehearing Conference. 14 But promises to do better in the future

do not excuse a pattern of failures. 15 Sable has repeatedly

15

refused to comply with commission rules and directives. Its

justifications -- alleged ignorance followed by inaction -- do not

U Sable also notes it has not missed any deadline
established in the presiding jUdge's Order Prior to Prehearinq
Conference, FCC 92M-493 (released April 24, 1992). Only two of
those deadlines have passed. The first was June 5, 1992, the
deadline by which counsel had been directed to confer on discovery
and settlement. Sable did not contact the other applicants until
the afternoon of June 4, 1992, after Gadsden, Trinity and the Mass
Media Bureau had already met. (As of June 4, Gadsden, Trinity and
the Bureau were aware Sable's Notice had been dismissed). The
second deadline, June 12, 1992, was simply the date by which the
results of the meeting were to be submitted.

That Sable's transgressions also could warrant
specification of issues, including, presumably, abuse of process,
is irrelevant. The same argument could be made as to the applicant
in V.O.B. Incorporated, 4 FCC Rcd 6753 (Rev. Bd. 1989), cited by
Sable. But the fact is, the repeated failures to comply with
deadlines warranted dismissal of its application. The same fate
should befall Sable.
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mitigate its derelictions. Thus, excusing Sable's transgressions

would send a message to other applicants that they can disregard

their regulatory obligations and save money on hiring legal counsel

until the last minute, then avoid dismissal by pleading "confusion"

and promising to clean up their act in the future.

In sum, the weakness of Sable's proffered justifications

for its repeated failures, the need to stem such "casual and

dilatory conduct" and disregard for the commission's requirements,

and the need to deter such future misconduct, all militate in favor

of Sable's dismissal. See~, Communi-Centre, supra.

WHEREFORE, In light of the foregoing, Trinity's Motion to

Dismiss the application of Sable Community Broadcasting Corporation

should be GRANTED.

Respectfully submitted,

TRINITY CHRISTIAN ACADEMY

Its Counsel

Reddy, Begley & Martin
1001 22nd Street, N.W.
suite 350
Washington, D.C. 20037

June 16, 1992
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!Mnt &genci.. mould check with that alienO)' end tho fCC to determine filing (1)) IHhi. applie-lion i. ror 0 chace in eaiatilli rKiliti.., ..mplN Seoction I ph.. an,
cluellin.. ror both that aiOnq and the FCC. otMr Sectiona neeeaary to ahow all aut.tantia'ehanpa in infonn-tion previauo!J

filfll with the Co",mi.-iOft.a~ be"'- tJw Sn:1~ eomp~ ud fjW ..·itt
IJ". applil:dtWIL)C. Number exhibila .riall)' in the r,>I"" provide<! in the bod)' of the (orm &!ld liot ••ch ...

bibit In the opace pPOVided on pap 2 or thi. Section. Show data of prepar.tlon or each
uhlbit. antenna patt.m, lUId map, and aha_ date whan _h phOlofTaph wu taken.

TYPE OF BrAnON

'" PaWD IN KILOWATt'S

CHANNZLNO. ~ClN - D
FM-217A./1 To be assigned

~ rM 0 TELEVISION

DNA

Ie) In the IpUt below ret.. 10 iDI'onDatloe aIrMlly lIIl nlo wilJl th.a Commioalon
-1IJd\, III e<e<mlaDee~~ Z. .., bei~ i" thia applicatioa
by proper ..r.........

.., ',' ..)'"
;>~f'...... No. ....nat. •.. - Sactlon 1'1..

4. REQUESTED FACILI'I'IES

HOURS OF OPERATIONS

FREQUENCY I
91.3 MHz

F. Thle application allall be penonally liped b1 the appllunl, It tha applicant I, an III
4lYldual; by ona orth. p&rtIlen.l1tha 'Jlllli..nt I.. partnanhlp; by an oIncer, 11 the ap
plicant ia a corporetiCll; by • member who i. an om""r, if tha applicant it an unl_·
ponte<! uaoeiatlon; by ouch duly alected or appointed omdala u ma)' be call1petant to
do .. under the 1&..rith••ppUubl. jur\8dictioD, iftha applicant Ia an aligibl. go.
....nt eotlt)'; or by the appU.ant', .tto,.".,. In .... or the applicant'. ph)"lical diaabiUt)'
or abaeaca fro", the United SlIte.. Th. attorney thall,lll the.v.nt~.IiID' tor the
applicant, sep....tel)' Nt rarth the n&&On why tho aJlllUcatioD !JI not~ by the appli.
cant. rnaddltian.ltan)' matter !JI atated on thabui.ortha attorney'. belieronl)'lrathar
than Itnowle<!iO)••heibe allall aeparately oct rarth re_ tor beliavl". that Nch
ataLe..-te .... true.

O. Before ftmnc out thl. appUeatiOll. the epplicant ahauId be ramiliar orith the Com
munlcatle... Actoi' 1934, u ameMecl, Parte I, 2. 17. and 730ltha Commlaalan'tltulaa
.nd RecuIaUana.

!. lnfonnatlon ealled ror by tM••pplication whlch Ia already 0" m. with tha CommioalOll
leuepC that called tor in Sactian m which !JI IlION than 90 day. old and in Section V.ol
aeed not be refilacl ill thll opplicaUon pro.-ided (l) the Inl'ormatlon il now on nI. iD
another .pplicatio" or FCC form nlacI b1 orOI' beh.1f ofthi. applicant; (2) tha illforma·
UOD b idantlfled FULLY by meN""e to 1M fila nUDlber (ltan)'). the FCC rarm number.
and tha nlin, d.Le or the appJicaUOIl or other rarm ....,tainlnc tha information and the
pap or parai"&ph l'Il/'erreci to. and (31 after makJ". tha ""'annc:a, tha applicant atatea:
"No eha"l" rln.. date ri llIil\&-" Any ruch reC.reaca will be conaldued to Il\ClarllORta
Ink! uu. application a1llnformaUlIII. canlldantial or othenriM. COIltalned in tlle applica
tift at other tona retarr.d lon. Th. 1llC!ll1'\"lft\acl appli...tloD or other tann wilt
thereafter, In III ...uret)'. be open to the public. (See Section 73.3&28 of tha Commie
Ilan'a Rul.. and Rezull\l..... "Recorda to be _Intalned locall), tor publi. lupection '"
commercial applicant&, pennitklee, Uld Iioo-..,

/
I
i

462 Feet

ANTENNA HEIGH'l' ABOVE AVERAGE~ IN PEET (111 ..... TV...",

II. 8B SURE ALL NECESSARY INFORMATION IS FURNISHED AND ALL
PARAGRAPHS ARE FULLY ANSWERED. IF ANY PORTIONS OF THE APPUCA.
TION ARE NOT APPLICABLE, SPEClFICALLY SO STATE. DEFECTIVE OR IN.
COMPLETB APPLICATIONS IdAY BE RETlJRNED wn'HOUT CONSIDERATION.

18~ Hours Jl/I~tp
29;) Wat~ 295 Watts

STATION LOCATION

cm , BrATZ



I. llIlhi.1 appUcaUoa~ ad....... with

s.cUon I, Page 2

....aJ appUcaUoa at aD UJatll''l rtation1

DYES Di NO

~ APPUCANT banb1 _al•• &IIy claim !AI \.be ... at &Ily particular fnquaacy or attha .thar u apil1l\ the rellUlato.,. po...r at the Unitad SIAl.... beca... of the previo...... of tbe
_. -bether by Uca... or otharwl8a. aDlI~ &II authorUatioD ID aa:ord&Ilo:a with Utia applicaUo~ (8M Sectioa 304 of tha CommWlicaUoDi Act <tI19UI

~ APPUCANT~t. that Uli.I appllcaUca .. DOt iliad for tha P"'P'* <tI impadlDll. obotruct.iDll. or c1alayiDll c1atcrmiaaUon oa aay othar applicaUoa with which it _y be ia
CllIIlIlic\.

n.. APPUCANT ""k_1adpe that all tha ltata__ macla iD uu. application aDd au.aebad elhibi~an coaaid.red matarial repreoeatatioDi. and that aU tha .lhibi~an a malarial
part benot aDd an~tadbaraia .. It -' out ia full ia \.be appllcatio~

CERTIFICATION

I cartitJ that tha ltat.aMDta III thia app1lcatloA an tnIe. compleUl. aDd CI<lI'ftCt !AI tha but <tImy knowled,p and beUef, aDlI an macla -to lloocl falth.

25th dqal December .19K.

('I'ba Sartlon ahouJd DOt be datad aDd aipad Wltil all Sect.lODI and Exhibit. ha... hoeD prepared aDd attaclled.)

SABLE COMMUNITY BROADCASTING CORPORATIOI
(HarM ofApplicaAlJ

WlUF\Jl FALSE STATEMENTS MADE ON THIS
FOAM AAE PUNISHA8L£ BY FINE AND
IMPRISONMENT. u.s. COO!. TrTLe II,

seCTION 1001.
1'ilI#, :..P.:.:R=.E=.S=.;ID=.;E=.;N:.:..:T:..- _

FCC NOTICE TO INDIVIDUALS REQUIRED BY THE PRIVACY ACT AND THE PAPERWORK REDUCTION ACT

The aolicitalion at panonal Laronaatioa~ In Uli.Iapplication ia autboriz.ed by the CommWlicatioDi kt. <tI HI34. u amenclad. The principal P"'P'* for which the information will be
uad ia!AI detarmilla if the benefit req..-.d ia coaaiMll1 with \.be public interest.~ at.atr, eouiltiOi varioualy of attorneYI, accoUDtaD~, eOllinaen, and application e:u.miDen, will ...
tha information to determilla _bethar the application ahould be ,...ntad. denied, dilmiaaed, or dMilll'&te<I (or heariOi. If an the information requU1ed ia DOt pnmclacl, tl:a appllcation may
be retUfllaCl without action havlllr baetl tak.n upon it or ita Proc:ea.iOll may be delayed_hile a requea\ iI mad. to provide the miaain, information. A<conIiDllly, av..,. effort ahouId be made
to provide all n-.ry imonaa~Your napoDM ia required to obtain &be raq".1tad A"\.bority.

TIlE FOREGOING NOTICE 15 REQUIRED BY TIlE PRIVACY ACT OF 11m. P.L. 93-579, DECEMBER 31. 11174, Ii u.s.C. ~2a(e).3)AND TIlE PAPERWORK REDUCTION ACT OF
1980, P.L. M-611. DECEMBER 11. 1980," U.S.C. 3601. r

National Conference of Black Lawyers Community College of Law
It applicant Ie repreoentad by IapJ or eDJineariq co""",,I, atata name aDd poet ol!lce addre-.

4545 South Drexel Blvd. Chicago, Illinois 60653

Ezhibit No.

1
2
3
4
5
6

FCC FORM 340 (page 2)
January 1983

SectiOD aDd ParL
No. til F011II

II 2 b
II 3
II 4
II 12 b

III 2 b
IV 1

Name '" officer or .mployee (I) by whom or (2) uncIar
_J>o. <lincUon .lhihit wu prepared (oJ.o" .,1Ud!)

MAUDINE J. HOLWWAY
MAUDINE J. HOLWWAY
MAUDINE J. HOLLOWAY
MAUDIBB J. HOLWWAY
MAUDINE J. HOLLOWAY
MAUDINE J. HOLLOWAY

0ftIciaJ Title

PRESIDENT
PRESIDENT
PRESIDENT
PRESIDENT
PRESIDENT
PRESIDENT



Seelio" II, Po;e 2 LEGAL QUALIFICATIONS

.._~~~-- - ~_.-

•• , ••ppll~.nl dl.ectl, ., Indl,.e,l, eofttroll.d b, ."0'1... ' •••1 .nUI,' U v.. [KJ No

II ..V _t. below,,,. naMe 01 lucb other le.el f'ntJly. end Itat. how luch control. it a", •••• 111 and the ". th.r.o'.

9. alv. tho rollowln. Inra...Uan •• 10 .ppllc."l'. afflc.... ",.mb... or lov.mlnl bo.rd, .nd hold••• or I.,••, mo•• o_••"'lp In,.,••,
(If .",).

~ ......nd R..ld.,,~. Olllc. Hold CHlnn.hlp
P,.netp.a Prof••aIOft B)' ..hom appointed

or OcC'upaUon or .I.cled
,

Maudine J. Holloway PRESIDENT USA Conununi ty Organ- BOARD
1924 Constantine Ave,

I
izator

ANNISTON, AL 36201

Nyrt.le Miller BOARD MEMBER USA Maintenance BOARD
1013 West 14th St. Worker
Anniston, AL 36201

VERNICE F. SANDERS VICE PRESIDENT USA Retired Nurse BOARD
128 South Leighton
Anniston, AL 36201

BILLY ROSS TREASURER . USA General Foreman BOARD
lOS Shannon Lane
Anniston, AL 36201

DENICE DERAl1US Board Hember USA City Clerk BOARD
810 Snow Circle
Hobson City, AL 3620~

THOMAS SUDDETH Board Member USA Civil Service BOARD
307 Lucius Drive
Anniston, AL 36201

ANGELA BOrlERS Board Nember USA Att.orney BOARD
( 912 SOUTH LEIGHTON

ANNISTON, AL 36201

MAUDE SNOW Board Member USA Mayor at Hobson BOARD
600 PARK AVENUE CITY
HOBSON CITY, AL

lXJROTHY SWAIN SECRETARY USA Youth Co-ordi- BOARD
114 WEST 17TH STREET NATOR
ANNISTON, AL 36201

to. T.r...I.lo...pplI~."U owlUch .t. "o""roClI o,..""".Uo"••a'h., Iha.. 10", ........",.1 bodl•• 0' .dllc.lIonall".U",U."••U.ch ••
&d,lbh No. avld."c. 110.' om" dlncto••••nd ",b.,. .r Ih. 10" 1a 4l' , '.11"••f the " ..
lto".I. evlt....l••"d c1"le I'O~. I" Ih. COlNIIIl""I,. Thh do•• "0' .ppl, If .ppll~.,,' ,. appl,I". r., ~"'"l. I. '.cUlll•••

DNA

FCC Form 340 (pegi 4)
Janu.ry 1983



Page 4
Continued

NAME AND RESIDENCE OFFICE HELD

Bernadette Tippins Board Member
3815 West Ammon
ANNISTON, AL 36201

Annie P. Bailey Board Member,
, 602 Spring Street
Oxford, AL 36203

(,

CITIZENSHIP

USA

USA

PRINCIPAL PROFESSION
OR OCCUPATION

Sec./PROG. AIDE

Sr. Aide
Coordinator

BY WHON
APPOINTED

BOARD

BOARD



CERTIFICATE OF SERVICE

I, Brenda T. Chapman, hereby certify that on this 16th

day of June, 1992, copies of the foregoing REPLY TO OPPOSITION TO

MOTION TO DISMISS were hand-delivered or mailed, first class,

postage prepaid, to the following:

Administrative Law Judge Arthur I. steinberg *
Federal Communications commission
2000 L street, N.W., Room 228
Washington, D.C. 20554

Paulette Laden, Esquire *
Hearing Branch, Mass Media Bureau
Federal Communications commission
2025 M street, N.W., Room 7212
Washington, D.C. 20554

Gerald Stephens-Kittner, Esquire
Arter & Hadden
1801 K Street, N.W.
Suite 400K
Washington, D.C. 20006

Counsel for Sable Community Broadcasting Corporation

M. Scott Johnson, Esquire
Gardner, Carton & Douglas
1301 K Street, N.W.
suite 900 East Tower
Washington, D.C. 20005

Counsel for Gadsden State community College

~L
Brenda T.~n

* HAND DELIVERED


