
at the car show and to its radio listening audience.

19. The Defendant's statanents over the airways advertising its car

show and drawings were specificially intended to induce the Plaintiff to

attend the event, spend money at the participatio<J "trJr'3I'1, and participate

in the drawings. The Plaintiff justifiably relied on the Defendant's

inducements, attended the car show and won the drawings.

2". The Defendant failed to award the prizes offered and announced as

won by the Plaintiff.

21. The plaintiff has been damaged in an amount in excess of

$3,"""."".
..

22. The plaintiff has had to hire the undersigned attorneys and has

agreed to pay then their reasooable fees for bringing and maintaining this

action.

WHEREFORE, Plaintiff demands canpensatory damages in excess of

$3,"""."", punitive damages in excess of $5,""9."", reasonable attorneys

fees, and costs of suit herein.

INGALSBE, HcMAWS, WIITAlA & CDtiI'roLE, P.A.

By:-t:--::l:~I::::£oI~rb~~~...L--\,l'-"';Z-~----
• e nus
ost Office Box 14125

N Palm Beach, FL 33498
(395) 627-118"
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FORM 1.997. CIVIL COVER SHEET

The civil cowr lheet and the information contained herein neither replace nor lupplement t ,lina and
aervice of pleadinp or other papen al required by law. Thil form iI required for thnl rt a ,ofCourt
for the pUrpo&e of reportinajudicial workload data punuant to Florida Statute 2',.O'~lS4Ilfll"~·OPt on
the revene of the form.) 't=.

:_7:\.~·~ ::-:.Cl87 ,,-<

I. CASE STYLE

.....• 7":

Plaintiff

VI

Keith Koemn

(Name of Court) .....IC~ju;rJ;....a.lJLlj.r.t _
i ',-0 ..~~

"' " !'-':::: . f~'"-.c : ~- :~::-:,

-';: -
Judae: c '§.

<;

Defendant u. s. Three BrpaPNsting

Corp., a Florida corporation

II. TYPE OF CASE (Place an It in one boll only. If the ca&e fill more than one type of caae, &elect the
mOlt def"mitiw.)

Domeltic RelatiODl

C Simp1il"aed diuolution
C DiIIolution
C Support - IV-O
C Support - Non IV-O
C URESA -IV-O
C Domeltic violence
C Other domeatic relatioDl

Torti

C Profeaional Malpractice
C Producll liability
C Auto nealiaence
C Other nealiaence

Other Civil

Cl Contracll
C Condominium
C Real propertyI

Mortpae foreelOlure
C Eminent domain
C Other

w. Is Jwr Trial DtIlWlded Ia Complalntf

C Yea

!tNo

DATE 3/30/87 N Y FOR PARTY.....;;,P,;;;;la;:,1.n:;;·;;.::t;;:i;:,ff=-- _



CIVIL ACTION SUMMONS

IN CIRCUIT COURT FIFTEENTH JUDICIAl
CIRCUIT OF FLORIDA.
PALM BEACH COUNTY, FLORIDA

,
:'.; ..

. '

. ;.

CIVIL ACTION No.vs.

Defendant.

Plaintiff,

THE STATE OF FLORIDA:

u.s. THREE BR:)N)C1\ST:m; .
a:>RP., a Florida corporation

10 All and Singular the Sheriffs of said State:

YOU ~RE HEREBY COIvItvlANDED to serve this summons and a copy of the complaint or perition in
the obove styled cause upon the def~d~t~ ~~4)V\.-,

U. s.'l'hree Broadcasting Corp/, by serving its Registered Agent

R:lbert B. Taylor
500 North Delaware Blvd.
Jupiter, FL 33458

Each defendant is hereby required to serve written defenses 10 s:,id complaint or petition on

J. Terenoe ~us, Esgui.re

Plaintiff's altorney, who"e address is:
818 U. S. Highway Q1e

P. O. BoX 14125
North palm Beach, FL 33408

: 1
, I

I·,

within 20 days after service of Ihis summons upon you, exc!usi":e of rhe do)' ~f sefYjce, and to file
the original of said written defenses with the Clerk of said Court either before service on Plaintiff's
attorney or immediately thereafter. If you foil 10 do so, a default will be entered against you lor the
relief demanded in the complaint or petition.

WITNESS my hond and th. seal of sold Court this doy of
APR. 02...

...., 19""....

(CIRCUIT COURT SEAL)

'.

JOHN B. DUNKLEa.z:Jta,,,,,, Court.

6Y .... j:_.?~



c' bpl

Plaintiff Keith Koemm
Court
C... ,

CircuJ.t
'CL-87-3130-AH
Palm Beach

Defendant U S Three, etc

Attorney Ingalsbe McManus
POBox 14125
North Palm Beach FL 33408

Type of Writ SUMMONS & copy & copy
complaint

Cost
Service S 12.00
Check 0385

pd

U. S. THREE BROADCASTING CORP.,
A Florida Corporation

500 No Delaware Blvd
Jupiter FL 33458

Received Illia wril on Ihe£Dey oI~~~~~;',--..A,D,lRZ Indserved the ..me on lhe within IlImed e'--,Corpor�tion
____Plfly GlrnisllH lendlrtt Witness It M on lhe dly 01 _

A,D" 19, 'in Pilm Beec:h Counl

Address

Serve

o
D

INDIVIDUAL
By delivlt,ng a IrUtl copy 01 this writ with the dlle Ind hour 01 ..rvice endorsed lhereon by me Ind I copy of the Plaading.

SUBSTITUTE
By delil/lfing a IrUtl copy 01 this writ withlhe dele and hour 01 HrvlCe endorsed lhereon by me and I copy of lhe Pleading by Ielving the cop"s
II (his/herl usual plec:e of lbode with Iny person residing lherein lbCWe lhe 1111 01 15 yea,., 10 wit:

Ind informing the person oIlhI contents Ihlteol (IS delined in F.S. 48,031 (1 I,)

D
CORPORATE

,By delivering I IIUtI copy 01 this writ wilh the dlle and hour 01 urvice endorsed Ihlteon by me Ind I copy 01 the Pleading

10 II :---=-----::--:----=---:-:~--=:___:__:::_77"_:_:___:
01 Slid corporllion: in 1he Ibsence 01 the Prllident. Vice Presidenl, Cllhilr;Tre..urer, Sec:rellry. Genere' Menager. Director. Resident Agenl
or any onice,..\as defined in F.S, 48.081)

D
D

WITNESS
By delivering I Irue copy 01 lhis wril with lhe dlle Ind hour 01 Slrvice endorsed lhereon by me.

SUBSTITUTE WITNESS
By delivering a true copy 01 lhia writ wilh the dlle Ind hour 01 service endorsed thereon by me II (his/h1rl usuII plec:e 01 abode. wilh any person

POSTING
By posting on Ihe premi..s loelled II
I'rue copy of this wrll w,thlPle dlle and hour 01 service endOrsed lhereon by me Indl copy 01 Pieldings Inlched II lhe lboYe nlmed 'enanl was
not Ivailable lor personll servlee.

o
residinlllherein lbCWe the age 0115 yel,.. 10 wit:
Ihe conlenlllhereol,

___________________~Ind intorming lhe person 01

(Heme and RelItionshlp) (as definad in F.S, 48.031 (2),) I



Form 1.99a

Fln.1 Dllpolltlon For.

This form Is required for the use of the Clerk of Court for the purpose of
reporting JUdicial workload data pursuant to Florida Statute 25.075. (S-e
InstructIon on the reverse of the form.)

Plaintiff

I. CASE STYLE

KEITH KOEMH

Olame 0 f Co ur t) _F_I_FT_E_E_N_TH__J_UD_I_C_IAL_ CIRCUIT

Cs.e I:

(;>
CL87-3130 AH

vs

Judge: R.I. WENNET

Defendsnt
U.S. THREE BROADCASTING CORP. etc.

.".: ,

II. MEANS OF FINAL DISPOSITION (P'sce an "ll" In one bOll onl y)
I

0 OI.III ..ed aefore Hearing --,~ :~!

0 OlslllsSld Af fer Hear I ny

0 DI,poled by Dehul t

0 Disposed by Judye

0 Dlspond by Non-Jury Trial

0 Disposed by Jury/Trial

0 Other

DATE June ~4' 1988 SIGNATURE OF ATTORNEY FOR ___

PRE VA I LING PARTY
DISMISSED FOR 'LACK OF PROSECUTION
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G FM

A sJ.milar suit against the static
was filed April 3 by Keith Koemr.
another winner at the Jupiter Ma
show. -

SOund. ..1 and-o..dcia...
i Reed would Way only thin The announcement W1&l b.. .oat
;governor's statement "will ail" ,.Ilila news conference when tl
;all the lakes in Florida and espe-, _~ ti) returns to the airport
:cia1ly our lake." He added that the 11:30 a.m.,

;Jupiter woman suing radio station over trll
: Candy Mattingly filed suit She filed suit in Palm Beach Cou
:Wednesday against Jupiter radio ty Circuit Court against U.S. Thr'
:station WKSY, saying she won an Broadcasting Corp., owner '
:"all-expense, five-day, paid vaca· WKSY, charging the station wi
:tion for two to Acapulco" but never breach of contract and fraud.
lreceived it.
: Mattingly of Jupiter said in her
:~t that she won the trip in Novem­
I her wbile attending a WKSY-sPOil­
:soied car show at the Jupiter Mall.
f ;:!'I ". •

~BOCA RATON
, -

,:Program to educate children about drugs
I '
I '
r A new drug education ~, ' . ~ oress conference at, tbe, To"
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STATEMENT

The following statement is provided to the Commission as a response to

the questions raised concerning the bona fides of U.S. Three Broadcasting

Corporation's (U.S. Three) counterproposal to assign FM Channel 288A to

White City, Florida. This statement addresses the "reply comments" of

Kenneth Dawson by his attorney, Piper &Marbury, and of Stephen Rowland

by his attorney, Pepper &Corazzini, both dated October 21, 1988.

A) Kenneth Dawson

The primary purpose of Dawson's comments appears to be to put forth

the argument that Channel 288A should be allotted to Jupiter, Florida as

its second FM service because the licensee of the first FM, U'.S. Three,

has not provided Jupiter with "a reliable FM facility." In fact, U.S.

Three has been the licensee of WKSY (FM) since April 1979. Since then,

U.S. Three has used WKSY to provide superior service to the people of

Jupiter. Since acquiring WKSY, U.S. Three has been ordered by the

Commission to operate the station on three different channels during the

past nine years .•. first 244A, then 296A, and finally in 1988 the Commission

instructed U.S. Three to operate WKSY on Channel 258A. In a timely manner,

U.S. Three filed Form 301 with a $500.00 f1-ling fee on May 2, 1988. When

it was returned with a minor tenderability defect, U.S. Three promptly

filed a second Form 301 with a second $500.00 filing fee on August 31, 1988.

-1-



Statement continued

On November 15, 1988, the Commission issued a Construction Permit to

u.s. Three authorizing replacement of the WKSY (FM) transmitting antenna.

Upon completion of the technical requirements of the Commission, both

Jupiter stations, WKSY (FM) and WTRU (AM) are expected to promptly

return to the air.

The balance of the material presented in Dawson's reply comments does

not appear to address the issue at hand here, the White City, Florida

counterproposal. Instead, Dawson has chosen to use his comments as a

forum to direct allegations at U.S. Three. For example, Dawson states

that the "equipment and .•• building were allowed to become a shambles. 1I

This is untrue; U.S. Three has maintained both. Dawson's allegation

regarding prizes to listeners also is wrong. The cases cited by Dawson

were both filed at about the same time by the same attorney and were

subsequently dismissed. Dawson does not have access to the facts in

these cases. U.S. Three handled this matter in a very fair and forthright

manner with the parties concerned and was never charged with any wrong­

doing, let alone being found guilty of anything as Dawson implies.

B) Stephen Rowland

The reply conwnents put forth by Stephen Rowland suggest that IIU.S.

Three would have to divest its Jupiter facility in order to apply at

White City. II Rowland is simply wrong. First, the cOlmllnities of White

-2-



Statement continued

City and Jupiter are 35 miles apart, not 30 miles as Rowland alleges.

Secondly, the Class A facilities at Jupiter and White City will be far

enough apart that the 1mv/m contours of these two stations will not

overlap, and thus the Commission's rules in this regard will be met

in the event that U.S. Three or it's principal were to become licensee

of both stations simultaneously. In addition, the Commission recently

relaxed its FM duopoly rule to permit common ownership of two FM

stations so long as their 3.16 mv/m contours do not overlap. The

proposed White City station and WKSY (FM) easily meet this standard

as well.

In conclusion, if the FCC allots Channel 28BA to White City,

Florida, as we are proposing, U.S. Three again states its intention to

apply for a construction permit for a new station to operate on that

channel and, if authorized, promptly to construct the proposed station.

Respectfully submitted,

~.~
U.S. Three Broadcasting Corporation

Dated: November 30, 1988

-3-
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IN THE CIRCUIT Q)(JRT OF THE FIFTEENTH
JUDICIAL CIRCUIT OF FLORIDA, IN AND FOR
PALM BEACH COUNTY.

GENERAL ALLOOl\.TIONS

JAMES TUCKER,

Plaintiff,

VS.

U.S. THREE BROADCASTING
CORP., a Florida corporation,

Defendant,

________-..11

CAS' NO. C[ 87, -6\ I 'lLJ - .A.0
Florida Bar N0i67856 "," .'

~
COMPLAINT

COMES NOW, the plaintiff, JAMES TUCKER, by and through his undersigned

attorneys and sues the Defendant, U.S. THREE BROAOCASTI~ CORP. and

alleges:

1. This is an action for damages in excess of $5,000.00.

2. The Plaintiff is sui juris and a resident of pa~ Beach County,

E'lorida. All acts canplained of herein took place in palm Beach County,

Florida.

3. The Defendant, U.S. THREE BROADCASTIOO aJRP. is a Florida

corporation in good standing which owns and operates WKSY 97 FM, a radio

station in Jupiter, Florida.

COUNT I

BREACH OF CONTRACT

4. The allegations in paragraphs 1, 2, and 3 are herein realleged as

if fully set forth.

5. In OCtober and November of 1986 the· Defendant, U.S. THREE

BROADCASTIOO CORP., through its radio station, advert"ised and corxiucted a

series of "Mid-week Attitude Adjustment Parties" at various restaurants in

Pa~ Beach County, Florida. The parties were advertised as including

drawings for prizes. The prizes were advertised as including all expense

paid vacations.

o 1



6. In response to and in reliance upon the Defendant 's advertisanents

and promises of drawings for prizes the Plaintiff, JAM~S TUCKER, attended a

Mid-week Attitude Adjustment Party sponsored by the Defendant at Parker's

Lighthouse Restaurant on October 22, 1986. The plaintiff participated in

the drawing. He was informed and it was bI:oadcasted to the CI:owd and over

the radio station that the Plaintiff had won a "all expense, five day, paid

vacation for two to Hawaii". The declated value of the trip was $9,00G.GG.

7. on November 26, 1986 the Plaintiff in response to and in reliance

upon the Defendant's advertisanents and promises of drawings for prizes,

attended another Mid-week Attitude Adjustment party held and sponsored by

the Defendant at Bristol's Restaurant on Singer Island in palm Beach

COunty, Florida. The Plaintiff again, participated in a drawing and was

announced as a winner of an all expense paid vacation for two to the

Bah~~s (declared value $3,000.00).

8. Plaintiff has made repeated demands upon the Defendant for his

trips, however, the Defendant has refused and continues to refuse to

provide or pay for same.

9. The Plaintiff has suffered damages in the amount of $12,000.0G as

a direct result of Defendant's breach of the parties agreement.

WHEREFORE, Plaintiff demands judgment for the sum of $12,00G.00,

together with cost of suit.

COUNT II

~

1130 The allegations in paragraphs 1, 2, and 3 are herein realleged as

if fully set forth.

11. In october and November of 1986 the Defendant, through its agents

and employees advertised on its radio station and cOnducted a series of

"liid-week Attitude Adjustment Parties" in Palm Beach County restaurants.

In promoting these parties the Defendant, on the air, promised drawirJ;ls

with all expense paid exotic vacations for the lucky winners.

12. The Plaintiff in response to Defendant's advertising and in hope

of winning an exotic vacation attended the Defendant's party held at

2



Parker's Lighthouse Restaurant on OCtober 22, 1986. The Plaintiff

participated in the drawing conducted by the Defendant and the plaintiff

was announced as the winner of an all expense paid vacation for two to

Hawaii with a declared value of $9,000.00. The Defendant broadcasted the

Plaintiff's name and good fortune in winning the vacation to those present

at the party and to its radio listening audience.

13. The Plaintiff in response to Defendant's advertising and in hope

of winning an exotic vacation attended the Defendant's party held at

Bristol's Restaurant on Singer Island on November 26, 1986. The plaintiff

participated in the drawing conducted by the Defendant and the plaintiff

was announced as the winner of an all expense paid vacation for two to the

Bahamds with a declared value of $3,liHiJ0.00. The Defendant broadcasted the

Plaintiff's na.lIe and good fortune in winning the vacation to those present

at the party and to its radio listening audience.

14. The Defendant's statements over the airways advertising its

parties and drawing were specificially intended to induce the plaintiff to

attend the events, speoo lOOney at the participating restaurants, aoo

participate in the drawings. The Plaintiff justifiably relied on the

Defendant's iooucements, attended the parties and won the drawings.

15. The Defeooant's advertising statements and publically broadcasted

announcement as to the plaintiff, the winner of the draViing, actually

receiving the promised vacations were false aoo made with the knowledge

tl1at they were untrue.

16. The Plaintiff has made demands upon the Defendant for the trips he

won but the Defendant has refused his demaoos.

17. The Defendant's fraudulent scheme has damaged the plaintiff by the

time and expense in atteooing the parties, the loss value of the trips

($12,000.00) and the humiliation and emotional distress resulting from

Defendant's malicious trick.

WHEREFORE, plaintiff denands compensatory damages in excess of

$12,000.00, punitive damages and cost of suit.

3



COUNT III

VIOLATION OF FLORIDA STATUTE SECTION 849.094

18. The allegations in paragraphs 1, . 2, and 3 are herein realleged as

if fully set forth.

19. The Defendant as operator, promoted and conducted a series of

games in connection with the promotion and sale of its radio services in

that during october and November of 1986 the Defendant, advertised on its

radio station and conducted a series of "Mid-week Attitude Adjustment

parties" in Palm Beach County restaurants. In promoting these parties the

Defendant, on the air, promised drawings with all expense paid exotic

vacations for the lucky winners.

20. The plaintiff in response to Defendant's advertising and in hope

of winning an exotic vacation attended the Defendant's party held at

Parker's Lighthouse Restaurant on october 22, 1986. The Plaintiff

participated in the drawing conducted by the Defendant and the Plaintiff

was announced as the winner of an all expense paid vacation for two to

Hawaii with a declared value of $9,000.00. The Defendant broadcasted the

Plaintiff's name and good fortune in winning the vacation to those present

at the party and to its radio listening audience.

21. The Plaintiff in response to Defendant's advertising and in hope

of winning an exotic vacation attended the oefendant I s party held at

Bristol's Restaurant on Singer Island on NOvElt1ber 26, 1986. The Plaintiff

participated in the drawing conducted by the Defendant and the Plaintiff

was announced as the winner of an all expense paid vacation for two to the

Bahamas with a declared value of $3,000.00. The Defendant broadcasted the

Plaintiff's name and good fortune in winning the vacation to those present

at the party and to its radio listening audience.

22. The Defendant's statements .over the airways advertising its

parties and drawing were specificially intended to induce the Plaintiff to

attend the events, spend lOOney at the participating restaurants, and

participate in the drawil'¥Js. The Plaintiff justifiably relied on the

Defendant's inducements, attended the parties and won the drawings.

4



22. The Defendant failed to aw~rd the prizes offered and announced as

won by the plaintiff.

23. The plaintiff has been damaged in the amount of $12,000.00.

24. The Plaintiff has had to hire the undersigned attorneys and has

agreed to pay them their reasonable fees for bringing and maintaining this

action.

WHEREFORE, Plaintiff demands compensatory damages in excess of

$12,000.00, punitive damages, reasonable attorneys fees, and costs of suit

herein.

INGALSBE, MCMANUS, WIITAIA , alNTOLE, P.A.

~-c)~ ()c--
r't J. 'rerence nus
, Post Office/Box 14125

i North pa~~ch, FL 33408
(305) 6277180
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PlainlrH

Defendant

.--'"

James Tucker,

U. S. Three Broadcasting,etc.

Court
Case.

Circuit
CL-87-2174-AO
Palm Beach

djn

500 N. Delaware Blvd.
Jupiter, Fl. 33458 / 1

Rec,'Yld Ihls wrl1 on lhe~f Day 01 _Aid t( &A.D. 19 ?7and sl"'ld Ina sama on the "'''1In namad Corporalion
____Pany GarnoShl1 Dllindani Wolnl.. at M on I". day 01 _
AD.. '9 'n Palm Blach Counly, Flonda.

Attorney

Serve

Address

J. Terence Mcmanus, Esq.
P.O. Box 14125
North Palm Beach, Fl. 33408

U. S. THREE BROADCASTING
Corp. ,

Type of Writ SUMMONS & copy & copy of
complaint

Cost

Service S-.l..a....g~glr---
Check -~eHl~4~7 _

pd

o
o

INDIVIDUAL
By dlllYlnng a IrUI copy of Ih,s wnt woth thl dall and hour 01 SI""CI Indorsed lhe,eon lly ml and a copy of the Plead,ng

SUBSTITUTE
By dlllYlr"'g a IrUI copy 0' Ihos wnl w'th Ii'll dall and hour 0' ""'OCI IndorSad thlrlOn lly ma Ind a cOlly of Ii'll Ptladlng lly Ilayong Ii'll eop,lS
al (h'sln,,) usual piaCI of abOdl w,lh any parson resodlng Ihlrl,n allOy. 11'1. age of 15 Ylars. 10 wot

(Name and RelaloonshoPI and ,nlorm,ng 11'1. parson of, Ii'll conllnts Ih"eof (as d.lonad ,n F.S, Q,03t (I),)

D

o
o

CORPORATE

By dellYI""g a IrUI copy of thos w,it with the dll' Ind hou, of S.",iCl .ndorsed ttle,eon by m. and I copy of tl'le PI.adlng

10 as _-=- ."...__......, ,.-__,.- _
01 sa,d corporal,on: ,n thl allsenCI of Ii'll P'lStdlnt, ViCI Presld.nl, Cashier;Tr...urer. sec,etary, a-al Mlnlge'. o.,ector. Rlsodent Aglnt
or any olloc"s, (as oef,nld ,n F,S, 48,081)

WITNESS
By dellye""9 a Iru. copy 01 thiS w,tl wtlh lhe dall and hour of """c••ndo'Sed the,eon by me.

SUBSTITUTE WITNESS
By 011'YI""9 a Irue copy 01 th,s wnt woth the dal. and hour 01 """eI .ndOrsed ttle'lon by me al (hll/herl usual plac. 01 aIIodI. wltll any parson

resod,ng mlrl", allOY. Ii'll age of 15 yea's. 10 w,t
Ihe conllnlS Ihereof.

____________________-:-_and informIng thlperson 01

(Nama and RllallonSllip) (as d.,ined ,n F,S. Q.031 (2).)

D
POSTING
By p05l,n9 on Inlprem,ses localed at
a IrUI copy Olth,s wnt Wl1hlh. dall and hour of se""CI IndOrsed IhlrlOn lly ml and a COllY 0' PleadIngS alllChad as Il'le IOOv. named Iinanl was
nOI avallallie lor pI,sonal ..""ee.



IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT OF FLORIDA, IN AND FOR
PALM BEACH COUNTY.

CANDY MATTINGLY,

p_.lintiff,

vs.
('U.S. THREE BROADCIl.STING

COHP., a Florida corporation,

Defendant,

________-J1

CASE NO.: CL 87 ­
Florida Bar No. 267856

COMPLAINT

, .. .

GENERAL ALLeGATIONS

COMES NOW, the Plaintiff, CANOY MATTINGLY, by and through her

undersigned attorneys and sues the Defendant, U.S. THREE BROADCASTING CORP.

and alleges:

1. This is an action for damages in excess of $s,999.99.

2. The plaintiff is sui juris and a resident of Pa~ Beach County,

Florida. All acts complained of herein took place in Pa~ Beach County,

Florida.

3. The Defendant, U.S. THREE BROADCASTING ())RP. is a Florida

corporation in good staooing which owns and operates WKSY 97 FM, a radio

station in Jupiter, Florida.

COUNT I

BREACH OF CONTRACT

4. The allegations in paragraphs 1, 2, and 3 are herein realleged as

if fully set forth.

5. In NOvember of 1986 the Defendant, U.S. THREE. BROADCASTING ())RP.,

through its radio station, advertised and coooucted a car show at Jupiter

Mall, Jupiter, pa~ Beach County, Florida. The car show was advertised as

including drawings for prizes. The prizes were advertised as including all

expense paid vacations.

6. In response to and in reliance upon the Defendant's advertisements

and promises of drawings for prizes the Plaintiff, CANDY MATTINGLY,

1
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attended the car show sponsored by the Defendant at Jupiter Mall, on

November 28, 29, and 30, 1986. The Plaintiff participated in the drawing.

She was informed and it was broadcasted to the crow and over the radio

station that the Plaintiff had won a "all expense, five day, paid vacation

for two to Acapulco". The value of the trip is in excess of $3,000.00.

7. Plaintiff has made repeated demands upon the oefendant for her

trip, however, the Defendant has refused and continues to refuse to provide

or pay for same.

8. The Plaintiff has suffered damages in excess of $3,000.00. as a

direct result of Defendant's breach of the parties agreement.

WHEREFORE, plaintiff demands judgment for a sum in excess of $3,000.00,

together with cost of suit.

CXlUNT II

~

9. The allegations in paragraphs 1, 2, and 3 are herein realleged as

if fully set forth.

10. In November of 1986 the Defendant, through its agents and

employees advertised on its radio station and conducted a car show at

Jupiter Mall, Jupiter, Palm Beach County, Florida. In pranoting the car

show the Defendant, on the ait, premised drawings with all expense paid

exotic vacations for the lucky winners.

11. The Plaintiff in tesponse to Defendant's advertising and in hope

of winning an exotic vacation attended the Defendant's car show held at

Jupiter Mallon November 28, 29 and 30, 1986. The Plaintiff patticipated

in the drawing conducted by the Defendant and the Plaintiff was announced

as the winner of an all expense paid vacation fot two to Acapulco with a

declared value in excess of $3,000.00. The Defendant broadcasted the

plaintiff's name and good fottune in winning the vacation to those present

at the car show and to its radio listening audience.

12. The Defendant' s statements over the airways advertising its car

show and drawing were specificially intended to induce the Plaintiff to

2



attend the event, spend money at the participating stores, and participate

in the drawings. The plaintiff justifiably relied on the Defendant's

inducanents, attended the car show and won the drawing.

13. The Defendant's advertising statements and publically broadcasted

announcement as to the plaintiff, the winner of the drawing, actually

receiving the premised vacations were false and made with the knowledge

that they were untrue.

14. The Plaintiff has made demands upon the Defendant for the trip she

won but the Defendant has refused her demands.

15. The Defendant I s fraudulent scheme has damaged the Plaintiff by the

time and expense in attending the car show, the loss value of the trip (a

sum in excess of $3,000.00) and the humiliation and emotional distress

resulting from Defendant's malicious trick.

WHEREFORE, Plaintiff demands cernpel\~at.ory damages in excess of

$3,000.00, punitive damages in excess of $5,000.00 and cost of suit.

COUNT III

VIOLATION OF FLORIDA STATUTE SECTION 849.094

16. The all~ations in paragraphs 1, 2, and 3 are hetein realleged as

if fully set forth.

17. The Defendant as opetator, promoted and conducted a series of

games in connection with the ptomotion and sale of its radio services in

that during November of 1986 the Defendant, advertised on its radio station

and conducted a car show at Jupi ter Mall, Jupi ter , palm Beach County, •

Florida. In promoting the car show the Defendant, on the air, promised

drawings with all expense paid exotic vacations for the lucky winnets.

18. The Plaintiff in response to Defendant's advertising and in hope

of winning an exotic vacation attended the Defendant's car show held at

Jupiter Mallon NOvember 28, 29 and 30, 1986. The plaintiff participated

in the drawing conducted by the Defendant and the Plaintiff was announced

as the winner of an all expe~ paid vacation for two to Acapulco wi th a

declared value in excess of $3,000.00. The Defendant broadcasted the
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Plaintiff's name and good fortune in winning the vacation to those present

at the car show and to its radio listening audience.

19. The Defendant's statements over the airways advertising its car

show and drawings were specificially intended to induce the Plaintiff to

attend the event, spend money at the participating stores, and participate

in the drawings. The plaintiff justifiably relied on the Defendant's

inducements, attended the car show and won the drawings.

2~. The Defendant failed to award the prizes offered and announced as

won by the Plaintiff.

21. The plaintiff has been damaged in an amount in excess of

$3,~~0.00.

22. The plaintiff has had to hire the undersigned attorneys and has

agreed to pay then their reasonable fees for bringing and maintaining this

action.

WHEREFORE, plaintiff demanu$ canpensatory damages in excess of

$3,000.00, punitive damages in excess of SS,BBB.BB, reasonable attorneys

fees, and costs of suit herein.

INGALSBE, McMANUS, WIITALA & OONTOLE, P.A.
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IN THE CIRCUIT COURT OF THE FIFTEENTH. ";
JUDICIAL CIRCUIT. OF FLORIDA'~-~ F~~li
PALM BEACH <X>UNTY., . '~\ .~ l'

,.~8. ;',I''?J \3,- ) ~--,i ~ ~._,. '-./ - ~
~ •• ~';1 :::0 "iT

1
N rCASE NO.:

Florida Bar No. 267856

Plaintiff,

vs.

KEITH KOEM1,

I ~.S. THREE BROADCASTING
~RP., a Flotida corporation,

Defendant,

-------_......./
COMPLAINT

GENERAL ALLEX:;ATIONS

COMES NOW, the Plaintiff, KEITH KOEM1, by and through his W1dersigned

attorneys and sues the Defendant, U.S. THREE BROADCASTING CORP. and

alleges:

1. This is an action for damages in excess of $5,000.00.

2. The plaintiff is sui juris and a resident of palm Beach County,

Florida. All acts complained of herein took place in palm Beach County,

Florida.

3. The Defendant, U.S. THREE BROADCASTING CORP. is a Florida

corporation in good standing which owns and operates WKSY 97 FM, a radio

station in Jupiter, Florida.

COUNT I

BREAOi OF CONTRACT

4. The allegations in paragraphs 1, 2, and 3 are herein realleged as

if fully set forth.

5. In November of 1986 the Defendant, U.S. THREE BROADCASTING CORP.,

through its radio station, advertised and conducted a car show at Jupi ter

Mall, Jupiter, Palm Beach County, Florida. The car show was advertised as

including drawings for prizes. The prizes were advertised as including all

expense paid vacations.

6. In response to and in reliance upon the Defendant's advertisements

and promises of drawings for prizes the plaintiff, KEITH KOEMM, attended

1


