at the car show and to its radio listening audience.

19. The Defendant's statements over the airways advertising its car
show and drawings were specificially intended to induce the Plaintiff to
attend the event, spend money at the participating stores, and participate
in the drawings. The Plaintiff justifiably relied on the Defendant's
inducements, attended the car show and won the drawings.

20. The Defendant failed to award the prizes offered and announced as
won by the Plaintiff,

21. The Plaintiff has been damaged in an axbmt in excess of
$3,000.00. .

22. The Plaintiff has had to hire the undersigned attorneys and has
agreed to pay them their reasonable fees for bringing and maintaining this
action.

WHEREFORE, Plaintiff demands compensatory dJdamages in excess of
$3,000.00, punitive damages in excess of $5,000.06, reasonable attorneys

fees, and costs of suit herein,

INGALSBE, McMANUS, WIITALA & CONTOLE, P.A.

92‘ } U/z’

ost Joffice Box 14125

1 Palm Beach, FL 33408
(3¢5) 627-1188




FORM 1.997. CIVIL COVER SHEET

service of pludmp or other papersas reqmred by law. This form is required for theus
for the purpose of reporting judicial workioad data pursuant to Florida Statute 25.0

the reverse of the form.)
CL8Z 2\3AD

L. CASESTYLE K
(Name of Court) _Cixcuit
Plaintit  Keith Koemm Case #:
Judge:
vs 4
Defendant U. S. Three Broadcagting

Corp., a Florida corporation

II. TYPE OF CASE  (Place an x in one box only. If the case fits more than one type of case, sclect the

most definitive.)

Domestic Relations Torts Other Civil
0 Simplified dissolution D Professional Malpractice X Contracts
O Dissolution O Products liability O Condominium
O Support — IV-D O Auto negligence O Real property/
O Support — Non IV-D O Other negligence Mortgage foreclosure
O URESA —1V-D O Eminent domain
0 Domestic violence 0 Other
O Other domesticrelations

111 Is Jury Trial Demanded In Complaint?

0 Yes
£ No
DATE3/30/87 ﬁuwks F NBY FOR PARTY _Plaintiff
"’“ﬁm
McManus

-
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CiviL ACT!ON SUMMONS

IN CIRCUIT COURT FIFTEENTH JUDICIAL
CIRCUIT OF FLORIDA.
PALM BEACH COUNTY, FLORIDA

A8 310 At
Plaintiff,
| vs. | CIVIL ACTION No. oo oo S e
U. S. THREE BROADCASTING R
CORP., a Florida corporation -
pDefendant _ ‘-\-:‘:‘
THE STATE OF FLORIDA: -
-y %

To All and Singular the Sheriffs of said State:
YOU ARE HEREBY COMMANDED to serve this summons and a copy of the complaint or petition in

the above sryled cause upon the dole{zd?hz ‘.! Q%{ML{!v\J
U. S. Three Broadcasting Corp/, by serving its Registered Agent

Robert B. Taylor
500 North Delaware Blvd.
Jupiter, FL 33458

Eoch delendant is hereby required to serve written defenses to soid complaint or petition on

J. Terence McManus, Esgquire

Plaimiiff's attorney, whose aoddress is: : I
818 U. S. Highway One . P

P. O. Box 14125 , oo
North Palm Beach, FL 33408

‘ : i
I

within 20 doys after service of this summons upon you, exclusive of the day of sefvjce, and to file
the original of said written defenses with the Clerk of soid Court either before service on Plaintiff's

ottorney or immediately thereafter. If you fail to do so, o defoult will be entered ogainst you ior the
relief demonded in the complaint or petition.

WITNESS my hand and the seal of said Court this .......... doy of .. L9

JOHN 8. DUNKLE
as Clerk of said Circuit Coun.

Y,
o .. ST /ooé%‘z%

(CIRCUIT COURT SEAL)




C .;'» bl

Court [Circuit
Plaintif! Keith Koemm Case # 'CL-87-3130-AH
Palm Beach
Defendant U S Three, etc
Attorney Ingalsbe McManus Type of Writ SUMMONS & copy & copy
P 0 Box 14125 complaint
North Palm Beach FL 33408
Cost
Serve U.S. THREE BROADCASTING CORP., Service$_12.00
A Florida Corporation ' Check 0385
pd

Address 500 No Delaware Blvd

Jupiter FL 33458

[
Received this writ on tho__@.bay of .D. !Qam served the same onthe withinnamed ____»  Corporation

Party. Garnishee fendant Witness at M on the day of.

AD. 19—______in Paim Beach County/Fiorida.

U

L]

2 0 oo

INDIVIDUAL
By delivering a true copy of this writ with the date and hour of service endorsed therson by me and a copy of the Pleading.

SUBSTITUTE
By delivering a true copy of this writ with the date and hour of service sndorsed thereon by me and a copy of the Pleading by leaving 1he copies
at (his/her) usual piace of abode with any person residing therein above the age of 15 years, 10 wit:

(Name and Relationship) and informing the person of the contents thereof (as dsfined in F.S. 48.031 (1).)

CORPORATE

. By delivering a true copy of this writ with the date and hour of service endorsed thereon by me and a copy of the Pleading

to as
of said corporation: in the absence of the President, Vice President, Cashier - Treasurer, Secretary, General Manager, Director, Resident Agent
or any officers. (as detined in F.S. 48.081)

WITNESS
By delivering a true copy of this writ with the date and hour of service endorsed thereon by me.

SUBSTITUTE WITNESS
By delivering a true copy of this writ with the date and hour of service endorsed thereon by me at (his/her) usual place of abode, with any person

residing therein above the age of 15 years, o wit: and informing the person oi
the contents thereof. {Name and Relationship) (as defined in F.S. 48.031 (2).)
POSTING

By posting on the ps at
a true copy of this writ with the date and hour of service sndorsed thereon by me and a copy of Pleadings attached as the above named lenant was
not available for personal service.

MISCELLAN ?OU

-{ﬁ' /;“:."Z’cc ”‘“’%é <<

7

4}0 d/’fcc e
’Ce thé c"?e{

P TED

Eated by the X is Applicable 10 this relurn - all other portions should not be considered.

RICHARD P. Wik

By
Deputy Shertt

Note: Only that service ingy

- o 2
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Form 1.998

Flinal Disposition Form

This form is required for the use of the Clerk of Court for the purpose of

reporting Judlclal workload data pursuvant to Florida Statute 25.075. (See
Instruction on the reverse of the torm.)

1. CASE STYLE -
(Name of Court) FIFTEENTH JUDICIAL CIRCUIT O

Plalntiff KETTH KOEMM Cose g CL87-3130 aH

Judge: R.I. WENNET

vs
U.S. THREE BROADCASTING CORP. etc.

Defendant ~
es J
(— s
=
- 1]
™oz
= L

1. MEANS OF FINAL DISPOSITION (Place an "x" In one box bﬁly) e
!

Dismissed Before Hearling n

Dismissed After Hearlng
Disposed by Default
Disposed by Judge

Disposed by Non=-Jury Triai

Disposed by Jury,Trlal

ooooonoo

Other

DATE une glLk 1988 SIGNATURE OF ATTORNEY FOR
PREVAILING PARTY

DISMISSED FOR LACK OF PROSECUTION




| Rad%aéaﬁ%st prizes in dispu&e

S man sues-Jupiter station

By DAVIO GIBSON

Statt verter
J ght ke had
‘Se tar, he's oaly half right.

+ Ba's got the nothing.
- Tucker filed suit on ‘mursday

Egnim uUs. Thr« Broadcastin
Y 97F"M gmn:m P
on reneged on JfOmises to deliver

~ $12,000 in prizes Tucker claims he ’
won in promotional coontests of-

. fered by u:c station last fall.

Tucker claims he won a drawing

‘ " for a $9,000 vacation for two to Ha-

~ justment”

 waik at a “Mid-Week Attitude Ad-

. Sponso
" statiom at P?rhr‘s Lighthouse Res-

" taurant in Palm Beach Gardeas on
Oc!.zz. . .
Hcdumhoahomatsom-

trip the Babamas at a similiar

dnwiq id by the station at Bris-
: tol’s Restaurant in Riviera Beach

Was a maa bere who was

o Nav. 26,
So(ar.thosuﬁuhnmhdta
de!ivumepﬂm‘mcnrdwmm ,
the- wﬁd g.{id.in Palm ¥

Tucker'’s attorne . Tereace
McManus of North Palm Beach,
said the station bas so far failed to
answer Tucker's demands for the
rizes, -

Asked how Tucker managed to r
win two random drawings,
McManus said, “l guess -be got
lucky. Or unlucky.”

Andy Hodges, a disc jockey with.
the station, said on Thursday that
several prizes offered in the pro-
motion, including other trips, have
been awarded to the winners. -
“From wbat [ understand, there

ot
e

viu away prizes be didn’t have,”
said.

‘e have nothing in writing [for w

Tuekcl. We can't find his name on
the nst." Hodges said.
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STATEMENT

The following statement is provided to the Commission as a response to
the questions raised concerning the bona fides of U.S. Three Broadcasting
Corporation's (U.S. Three) counterproposal to assign FM Channel 288A to
White City, Florida. This statement addresses the "reply comments" of
Kenneth Dawson by his attorney, Piper & Marbury, and of Stephen Rowland
by his attorhey, Pepper & Corazzini, bofh dated October 21, 1988.

A) Kenneth Dawson

The primary purpose of Dawson's comments appears to be to put forth
the argument that Channel 288A should be allotted to Jupiter, Florida as
its second FM service because the licensee of the first FM, U.S. Three,
has not provided Jupiter with "a reliable FM facility.” In fact, U.S.
Three has been the licensee of WKSY (FM) since April 1979. Since then,
U.S. Three has used WKSY to provide superior service to the people of
Jupiter. Since acquiring WKSY, U.S. Three has been ordered by the
Commission to operate the station on three different channels during the
past nine years...first 244A, then 296A, and finally in 1988 the Commission
instructed U.S. Three to operate WKSY on Channel 258A. In a timely manner,
U.S. Three filed Form 301 with a $500.00 ff!ing fee on May 2, 1988. When
it was returned with a minor tenderability defect, U.S. Three promptly
filed a second Form 301 with a second $500.00 filing fee on August 31, 1988.



Statement continued

On November 15, 1988, the Commission issued a Construction Permit to

U.S. Three authorizing replacement of the WKSY (FM) transmitting antenna.
Upon completion of the technical requirements of the Commission, both
Jupiter stations, WKSY (FM) and WTRU (AM) are expected to promptly
return to the air.

The balance of the material presented in Dawson's reply comments does
not appear to address the issue at hand here, the White City, Florida
counterproposal. Instead, Dawson has chosen to use his comments as a
forum to direct allegations at U.S. Three. For example, Dawson states
that the “equipment and...building were allowed to become a shambles."
This is untrue; U.S. Three has maintained both. Dawson's allegation
regarding prizes to 1isteners also {s wrong. The cases cited by Dawson
were both filed at about the same time by the same attorney and were
subsequently dismissed. Dawson does not have access to the facts in
these cases. U.S. Three handled this matter in a very fair and forthright
manner with the parties concerned and was never charged with any wrong-

doing, let alone being found gquility of anything as Dawson implfies.
B) Stephen Rowland
The reply comments put forth by Stephen Rowland suggest that "U.S.

Three would have to divest its Jupiter facility in order to apply at
White City." Rowland is simply wrong. First, the communities of White



Statement continued

City and Jupiter are 35 miles apart, not 30 miles as Rowland alleges.
Secondly, the Class A facilities at Jupiter and White City will be far
enough apart that the lmv/m contours of these two stations will not
overlap, and thus the Commission's rules in this regard will be met
in the event that U.S. Three or it's principal were to become licensee
of both stations simultaneously. In ad&ition, the Commission recently
relaxed its FM duopoly rule to permit common ownership of two FM
stations so long as their 3.16 mv/m contours do not overlap. The
proposed White City statfon and WKSY (FM) easily meet this standard
as well,

In conclusion, if the FCC allots Channel 288A to White City,
Florida, as we are proposing, U.S, Three again states its intention to
apply for a construction permit for a new statfon to operate on that

channel and, if authorized, promptly to construct the proposed station.

Respectfully submitted,

obert B. Taylor, ent
U.S. Three Broadcasting Corporation

Dated: November 30, 1988
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IN THE CIRCUIT CQOURT OF THE FIFTEENTH
JUDICIAL CIRCUIT OF FLORIDA, IN AND FOR
PALM BEACH QOUNTY.

JAMES TUCKER,

plaintiff, f § ‘.
casz vo, CL 87, =R 114 - AO

Florida Bar No. 267856
U.S. THREE BROADCASTING e ‘gb
CORP., a Florida corporation,

Defendant, \& TS i T

YRl
LV I R

/ >
COMPLAINT : iy

GENERAL ALLEGATIONS ((:

A i

COMES NOW, the Plaintiff, JAMES TUCKER, by and through r;islvundersigned
attorneys and sues the Defendant, U.S. THREE BROADCASTING CORP. and
alleges:

1. This is an action for damages in excess of $5,000.00.

2. The Plaintiff is sui juris and a resident of palm Beach County,
Florida, All acts complained of herein took place in Palm Beach County,
Florida.

3.  The Defendant, U.S. THREE BROADCASTING CORP. is a Florida
corporation in good standing which owns and operates WKSY 97 FM, a radio
station in Jupité:, Florida,

COUNT T
BREACH OF CONTRACT

4. The allegations in paragraphs 1, 2, and 3 are herein realleged as
'if fully set forth.

5. In October and November of 1986 the ~Defendant, U.S. THREE
BROADCASTING CORP,, through its radio station, adverfised and conducted a
series of "Mid-week Attitude Adjustment Parties" at various restaurants in
Palm Beach County, Florida. The parties were advertised as including

drawings for p:izes. The prizes were advertised as including all expense

paid vacations.



6. In response to and in reliance upon the Defendant's advertisements
and pranises of drawings for prizes the Plaintiff, JAMES TUCKER, attended a
Mid-week Attitude Adjustment Party sponsored by the Defendant at Parker's
Lighthouse Restaurant on October 22, 1986. The Plaintiff participated in
the drawing. He was informed and it was broadcasted to the crowd and over
the radio station that the Plaintiff had won a "all expense, five day, paid
vacation for two to Hawaii”. The declared value of the trip was $9,000.9d.

| 7. On November 26, 1986 the Plaintiff in response to and in reliance
upon the Defendant's advertisements and promises of drawings for prizes,
attended another Mid-week Attitude Adjustment party held and sponsored by
the Defendant at Bristol's Restaurant on Singer Island in Palm Beach
County, Florida., The Plaintiff again, participated in a drawing and was
announced as a winner of an all expense paid vacation for wwo to the
Bahamas (declared value $3,008.0¢).

8. Plaintiff has made repeated demands upon the Defendant for his
trips, however, the Defendant has refused and continues to refuse to
provide or pay for same,

9. The Plaintiff has suffered damages in the amount of $12,000.00 as
a direct result of Defendant's breach of the parties agreement,

WHEREFORE, Plaintiff demands Jjudgment for the sum of $12,000.49,
together with cost of suit.

COUNT II
ERAUD

1d. The allegations in paragraphs 1, 2, and 3 are herein realleged as
if fully set forth,

11. In October and November of 1986 't.he pefendant, through its agents
and employees advertised on its radio station and co:'nducted a geries of
“did-week Attitude Adjustment Parties" in Palm Beach County restaurants.
In promoting these parties the Defendant, on the air, pranised drawings
with all expense paid exotic vacations for the lucky winners.

12. The Plaintiff in response to Defendant's advertising and in hope

of winning an exotic vacation attended the Defendant's party held at



Parker's Lighthouse Restaurant on October 22, 1986, The Plaintiff
participated in the drawing conducted by the Defendant and the pPlaintiff
was announced as the winner of an all expense paid vacatjon for two to
Hawaii with a declared value of $9,000.00. The Defendant broadcasted the
Plaintiff's name and good fortune in winning the vacation to those present
at the party and to its radio listening audience.

13. The pPlaintiff in response to Defendant's advertising and in hope
of winning an exotic vacation attended the Defendant's party held at
Bristol's Restaurant on Singer Island on Novamber 26, 1986. The Plaintiff
participated in the drawing conducted by the Defendant and the Plaintiff
was announced as the winner of an all expense paid vacation for two to the
Bahamas with a declared value of $3,000.00. The Defendant broadcasted the
Plaintiff's name and good fortune in winning the vacation to those present
at the party and to its radio listening audience.

14, The Defendant's statements over the airways advertising its
parties and drawing were specificially intended to induce the Plaintiff to
attend the events, spernd money at the participating restaurants, and
participate in the drawings. The Plaintiff justifiably relied on the
Defendant's inducementg, attended the parties and won the drawings.

15. The Deferndant's advertising statements and publically broadcasted
announcement as to the pPlaintiff, the winner of the drawing, actually
receiving the promised vacations were false and made with the knowledge
that they were untrue,

16. The Plaintiff has made demands upon the Defendant for the trips he
won but the Defendant has refused his demands.

17. The Defendant's fraudulent scheme has damaged the Plaintiff by the
time and expense in attending the parties, the losé value of the trips
($12,000.00) and the humiliation and emotional distress resulting fram
Defendant's malicious trick.

WHEREFORE, Plaintiff demands compensatory damages in excess of

$12,090.90, punitive damages and cost of suit.



COUNT III

VIOLATION OF FLORIDA STATUTE SECTION 849.094

18. The allegations in paragraphs 1, 2, and 3 are herein realleged as
if fully set forth.

19. The Defendant as operator, promoted and conducted a series of
games in connection with the promotion and sale of its radic services in
that during October and November of 1986 the Defendant, advertised on its
radio station and conducted a series of "Mid-week Attitude Adjustment
Parties" in pPalm Beach County restaurants. In promoting these parties the
Defendant, on the air, pranised drawings with all expense paid exotic
vacations for the lucky winners,

28. The Plaintiff in response to Defendant's advertising and in hope
of winning an exotic vacation attended the Defendant's party held at
Parker's Lighthouse Restaurant on October 22, 1986, The Plaintiff
participated in the drawing conducted by the Defendant and the Plaintiff
was announced as the winner of an all expense paid vacation for two to
Hawaii with a declared value of $9,000.06. The Defendant broadcasted the
Plaintiff's name and good fortuné in winning the vacation to those present
at the party and to its radio listening audience.

21. The Plaintiff in response to Defendant's advertising and in hope
of winning an exotic vacation attended the Defendant's party held at
Bristol's Restaurant on Singer Island on November 26, 1986, The Plaintiff
participated in the drawing conducted by the Defendant and the Plaintiff
was announced as the winner of an all expense paid vacation for two to the
Bahamas with a declared value of $3,000.06. The Defendant broadcasted the
Plaintiff's name and good fortune in winning the vacation to those present
at the party and to its radio listening audience. '

22. The Defendant's statements over the airways advertising its
parties and drawing were specificially intended to induce the Plaintiff to
attend the events, spend money at the participating restaurants, and
participate in the drawings, The Plaintiff justifiably relied on the

Defendant's inducements, attended the parties and won the drawings.



22. The Defendant failed to award the prizes offered and announced as
won by the Plaintiff.

23. The Plaintiff has been damaged in the amount of $12,000.09.

24. The Plaintiff has had to hire the undersigned attorneys and has
agreed to pay them their reasonable fees for bringing and maintaining this
action.

WHEREFORE, Plaintiff demands compensatory damages in excess of
$12,009.0¢, punitive damages, reasonable attorneys fees, and costs of suit

herein.

INGALSBE, McMANUS, WIITALA & CONTOLE, P.A.

SO

post office ﬁox 14125
North Palm ch, FL 33408
(385) 627-1188
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_ Court Circuit
Plainuff James Tucker, Case # CL-87-2174-A0
Palm Beach
Defendant

U. S. Three Broadcasting,etc.

Attorney J. Terence Mcmanus, Esq. Type of Writ  5iqMONS & copy & copy of

P.0. Box l4l25 complaint
North Palm Beach, Fl1. 33408

Cost
Serve U. S. THREE BROADCASTING ServiceS_y3 oo
Co IP.» Check — e F————
Address pd

500 N. Delaware Blvd.
Jupiter, FL. 33458

g At oo o7
Received this writ on the. ¥_Dayot N/ 0. 19 and served the same cnthewilhinnamed ______ Corporation

Pary armishee__ Defendant Witness at M on the day of

AD.

L]

L]

19 n Paim Beach County, Flonca.

INDIVIDUAL
By delivering a true copy of this writ with the date and hour of service endorsed thereon by me and a copy of the Pigading

SUBSTITUTE
By deivering a trus copy of this writ with the date and hour of service endorsed ihereon by me and a copy of ihe Pleading by leaving the copies
at (his/het) usual place of abode with any person residing therein above the age of 15 years, 10 wil:

(Name ang Relatonship) and informing the person of the contents thereol (as delined in F.S. 48.031 (1))

CORPORATE
By delivenng a true copy of this writ with the date and hour of service endorsed therson by me and a8 copy of the Pleading

10 as
ot said corporation: 0 the absence of the President, Vice President, Cashier, Treasurer, S y. G | Manager, O ., Resident Agent
or any ofticers. (as defined in F.S. 48.081)

WITNESS
By deiivering a true copy of this wnit with the date and hour of service endorsed thereon by me.

SUBSTITUTE WITNESS
By cet:vening a true copy of this writ with the date and hour of ssrvice endorsed thereon by me at (his/her) usual place of abode. with any person

residing therein above the age of 15 years, 10 wil: and informing the person ot
the contenls thereof. (Name and Relationship) (as defined in F.S. 48.031 (2).)
POSTING

By posting on the premises located at
a lrue copy of this wnit with the date and hour of service endorsed thereon by me and a copy of Pleadings attached as the above named tenant was
not availabie for personal service.

(> ,
C tteter /ﬁﬂé' g CA"’%(/
FROEKD, & Freret o
, > /czﬂ./(/ €Y oot z‘:Q
7 -
—— 4l 5%"“)/?¢ l%fg

PALM BEA rgf:9umv. FLQRIDA

Y

GiExEonT

g
Note  Only Inat service incighted by the X s Aopncablm - all other portions should NOl be considered.



IN THE CIRCUIT COURT OF THE FIFTEENTH

JUDICIAL CIRCUIT OF FLORIDA, IN AND FOR
PALM BEACH COUNTY.

CANDY MATTINGLY,

E.aintiff,
7
vs, CASE NO.: CI. 87 5 U J b
N Florida Bar No. 267856 L
U.s. THREE BROADCASTING : j:
CORP., a Florida corporaticn, ¥\ - 3
Defendant, . c‘,o
/ Lo
X
COMPLAINT c

GENERAL ALLEGATIONS

COMES NOW, the Plaintiff, CANDY MATTINGLY, by and through her
undersigned attorneys and sues the Defendant, U.S. THREE BROADCASTING CORP.
and alleges:

1. This is an action for damages in excess of $5,000.060.

2. The Plaintiff is sui juris and a resident of Palm Beach County,
Florida. All acts complained of herein took place in Palm Beach County,
Florida.

3. The Defendant, U.S. THREE BROADCASTING CORP. is a Florida
corporation in good standing which owns and operates WKSY 97 FM, a radio
station in Jupiter, Florida.

COUNT I
BREACH OF CONTRACT

4. The allegations in paragraphs 1, 2, and 3 are herein realleged as
if fully set forth,

5. In November of 1986 the Defendane, u.s. 'IHREE“BKDADO\STING CORP.,
through its radio station, advertised and conducted a-car show at Jupiter
Mall, Jupiter, Palm Beach County, Florida. The car show was advertised as
including drawings for prizes. The prizes were advertised as including all
expense paid vacations.

6. In response to and in reliance upon the Defendant's advertisements

and pramises of drawings for prizes the Plaintiff, CANDY MATTINGLY,

“4

(B



attended the car show sponsored by the Defendant at Jupiter Mall, on
November 28, 29, and 30, 1986. The Plaintiff participated in the drawing.,
She was informed and it was broadcasted to the crowd and over the radio
station that the Plaintiff had won a "all expense, five day, paid vacation
for two to Acapulco". The value of the trip is in excess of $3,000.04d.

7. Plaintiff has made repeated demands upon the pDefendant for her
trip, however, the Defendant has refused and continues to refuse to provide
or pay for same,

8. The Plaintiff has suffered damages in excess of $3,000.04. as a
direct result of Defendant's breach of the parties agreement.

WHEREFORE, Plaintiff demands judgment for a sum in excess of $3,000.90,
together with cost of suit.

QOUNT II
ERAUD

9. The allegations in paragraphs 1, 2, ard 3 are herein realleged as
if fully set forth,

19. In November of 1986 the Defendant, through its agents and
employees advertised on its radio station and conducted a car show at
Jupiter Mall, Jupiter, Palm Beach County, Florida. In pramoting the car
show the Defendant, on the air, pronised drawings with all expense paid
exotic vacations for the lucky winners.

11. The Plaintiff in response to Defendant's advertising and in hope
of winning an exotic vacation attended the Defendant's car show held at
Jupiter Mall on November 28, 29 and 3@, ;986. The Plaintiff participated
in the drawing conducted by the Defendant and the Plaintiff was announced
as the winner of an all expense paid vacation for two to Acapulco with a
declared value in excess of $3,000.9¢9. The Defendant broadcasted the
Plaintiff's name and good fortune in winning the vacation to those present
at the car show and to its radio listening audience,

12. The Defendant's stateﬂents over the airways advertising its car

show and drawing were specificially intended to induce the Plaintiff to



_—

attend the event, spend money at the participating stores, and participate
in the drawings. The Plaintiff justifiably relied on the Defendant's
inducements, attended the car show and won the drawing.

13. The Defendant's advertising statements and publically broadcasted
announcement as to the Plaintiff, the winner of the drawing, actually
receiving the pramnised vacations were false and made with the knowledge
that they were untrue.

14. The Plaintiff has made demands upon the Defendant for the trip she
won but the Defendant has refused her demands.

15. The Defendant's fraudulent scheme has damaged the Plaintiff by the
time and expense in attending the car show, the loss value of the trip (a
sun in excess of $3,000.90) and the humiliation and emotional distress
resulting from Defendant's malicious trick.

WHEREFORE, Plaintiff demands compensatory damages in excess of
$3,000.09, punitive damages in excess of $5,00¢.0¢ and cost of suit.

COUNT III

VIOLATION OF FLORIDA STATUTE SECTION 849.994

16. The alleyations in paragraphs 1, 2, and 3 are herein realleged as
if fully set forth.

17. The Defendant as operator, promoted and conducted a series of
games in connection with the pramotion and sale of its radio services in
that during Novamnber of 1986 the Defendant, advertised on its radio station
and conducted a car show at Jupiter Mall, Jupiter, Palm Beach County,.
Florida. In promoting the car show the Defendant, on the air, promised
drawings with all expense paid exotic vacations for the lucky winners.

18. The Plaintiff in response to Defendant's advertising and in hope
of winning an exotic vacation attended the Defendant's car show held at
Jupiter Mall on November 28, 29 and 3¢, 1986. The Plaintiff participated
in the drawing conducted by the Defendant and the Plaintiff was announced
as the winner of an all expense paid vacation for two to Acapulco with a

declared value in excess of $3,000.04. The Defendant broadcasted the



Plaintiff's name and good fortune in winning the vacation to those present
at the car show and to its radio listening audience.

19. The Defendant's statements over the airways advertising its car
show and drawings were specificially intended to induce the Plaintiff to
attend the event, spend money at the participating stores, and participate
in the drawings, The Plaintiff justifiably relied on the Defendant's
inducements, attended the car show and won the drawings.

2d. The Defendant failed to award the prizes offered and announced as
won by the Plaintiff.

21. The Plaintiff has been damaged in an amount in excess of
$3,000.04. _

22. The Plaintiff has had to hire the undersigned attorneys and has
agreed to pay them their reasonable fees for bringing and maintaining this
action,

WHEREFORE, Plaintiff demands conpensatory damages in excess of
$3,000.80, punitive damages in excess of $5,000.00, reasonable attorneys

fees, and costs of suit herein.

INGALSBE, MCMANUS, WIITALA & CONTOLE, P.A.

Ay Qf%%

J. ference McManus
?Ztgoffice Box 14125
orth palm Beach, FL 33408
(305) 627-1184
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Court Circuic
Plaintiff Candy Mattingly Case # CL-87-3260-AJ
Palm Beach
Detendant U S Three Broadcasting, etc
Attorney J Terence McManus Type of Writ SUMMONS & copy & copy
P 0 BOx 14125 complaint
North Palm Beach FL 33408
Cost
Serve ROBERT B. TAYLOR Service $_12.00
Check __ 0383
pd

Address 500 No Delaware Blvd

Jupiter FL 33458

D 19_£an served the sameonthe withinnamed ______ Corparation

Receved this writ on m.%oay of .D.
Panty. Garnishee Dstendant Wilness at M on the day of

AD.,

O
]
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wW 0O O

19_________inPaim Beach Co;;my/ﬁondm

INDIVIDUAL
By delivering a true copy of this writ with the date and hour of service sndorsed ihereon by me and a copy of the Pleading.

SUBSTITUTE .
By dehvering a trus copy of this writ with the date and hour of service endorsed thereon by me and a copy of the Plsading by leaving the copies
at (ris/her) usual place of abode with any person residing therein above the age of 15 years, 10 wit:

{Name and Relationship) and informing the person of the contents thereo! (as defined in F.S. 48.031 (1))

CORPORATE
8y delivering a true copy of this writ with the date and hour of service endorsed thereon by me and a copy of the Pleading

o as
of said corporation: 1 the abssnce of the President, Vice President, Cashier,-Treasurer, Secretary, General Manager, Director. Resident Agent
or any officers. (as cefined in F.S. 48.081)

WITNESS
By delivening a true copy of this writ with the date and hour of service endorsed thereon by me.

SUBSTITUTE WITNESS
By ceiivering a true copy of thus writ with the date and hour of service endorsed thereon by me atl (his/her) usual place of abode, with any person

residing therein above the age of 15 years, 10 wit: and informing the person ot
the contents thereot. (Name and Reiatonship) (as defined in F.S. 48 031 (2))
POSTING

By posting on the premises iocated at

atrue copy of this wnit with the date and hour of sgrvice endorsed therson by me and a copy of Pleadings attached as \he above named tenant was
not availabie for personal service.

MISCELLANEOUS  — . c ;




IN THE CIRCUIT COURT OF THE FIFTEENTH .
JUDICIAL CIRCUIT OF FLORIDA, P‘kro FOR |
PALM BEACH COUNTY. AW ‘"
.. , ! ) P
KEITH KOEMM, .ﬁ"'i-’ wid

, D\
Vs, CASE NO.: \L '
Florida Bar No. 267856 o

Plaintiff,

v «S. THREE BROADCASTING o
RP., a Florida corporation, Co

Ph:llKY - ddV L8

pDefendant, x

/
COMPLAINT

GENERAL ALLEGATIONS

COMES NOW, the Plaintiff, KEITH KOEMM, by and through his undersigned
attorneys and sues the Defendant, U.S. THREE BROADCASTING CORP. and
alleges:

1. This is an action for damages in excess of $5,000.00.

2. The Plaintiff is sui juris anﬂ a resident of palm Beach County,
Florida. All acts complained of herein took place in Palm Beach County,
Florida.

3. The Defendant, U.S. THREE BROADCASTING CORP. is a Florida
corporation in good standing which owns and operates WKSY 97 FM, a radio
station in Jupiter, Florida,

QOUNT I

BREACH OF CONTRACT

4, The allegations in paragraphs 1, 2, and 3 are herein realleged as
if fully set forth,

5.  In November of 1986 the Defendant, U.S. THREE BROADCASTING CORP.,
through its radio station, advertised and conducted a car show at Jupiter
Mall, Jupiter, Palm Beach County, Florida. The car show was advertised as
including drawings for prizes. The prizes were advertised as including all
expense paid vacations.

6. In response to and in reliance upon the Defendant's advertisements

ard promises of drawings for prizes the pPlaintiff, KEITH KOEMM, attended
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