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The Honorable Donna R. Searcy, Secretary Ma It ) Fag
Federal Communications Commission NC =

1919 M Street, N.W., Room 222

Washington, D.C. 20554 RECEIVED

ATTN: Office of Managing Director UL -9 1992

Re:  Orchon Broadcasting Company (BPH-901221MI) FEDERAL COMMUNICATIONS COMMISSION
Application for Hearing Fee Refund (MM Docket No. 92-63)  OFFICE OF THE SECRETARY

Dear Ms. Searcy:

Enclosed please find an original and three copies of an Application for Refund of Hearing Fee,
filed herewith on behalf of our client, Orchon Broadcasting Company. Also enclosed is an
additional copy to be returned to the undersigned in the enclosed postage paid, self-addressed
envelope after it has been date-stamped by your office.

Should you or other members of the Commission’s staff have questions concerning the enclosed,
please contact the undersigned for clarification. Thank you for your cooperation in this matter.

Very truly yours,
McCAMPBELL & YOUNG, P.C.

o fpleit X

Robért S. Stone
Counsel to Orchon Broadcasting Company

RSS/dIb

Enclosure:  Application for Refund of Hearing Fee 3
No. of Copies rec'd O 7£

cc:  Orchon Broadcasting Company UstABCDE

The Honorable Thomas M. Holleran

HAWPUSERS\S\789001\070892DS.LTR



RECEIVED

Before the ‘JUL -9 1992
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554 FEDERAL COMMUNICATIONS COMMISSION

OFFICE OF THE SECRETARY

In Re Application of )
)
ORCHON BROADCASTING COMPANY ) File No. BPH-901221MI1
)
For Refund of Hearing Fee )
Paid in MM Docket No. 92-63, ) RECE\VED
Greenville, Georgia FM Channel 239A )
To:  Office of Managing Director v § 1000
APPLICATION FOR REFUND OF HEAR C? IQEE

Orchon Broadcasting Company ("Orchon")!, by counsel, hereby respectfully
submits its Application for Refund of Hearing Fee paid by Orchon on July 10, 1991, prior to the
designation of its above-captioned application for comparative hearing. In support whereof, the
following is respectfully shown:

1. By Public Notice, Report NA-143, released March 11, 1991, the Commission
announced the acceptance for filing of Orchon’s application. Thereafter, the Commission
announced its determination that comparative applicants for broadcast facilities would be required
to pay hearing fees prior to designation for comparative hearing, Proposals to Reform the
Commission’s Comparative Hearing Process to Expedite the Resolution of Cases, 6 FCC Rcd.
157, 158, recon. granted in part, 6 FCC Rcd. 3403 (1991) ("Hearing Reform Order"). Because

Orchon’s application had already been accepted for filing in a public notice released prior to the

1

By a predesignation amendment filed March 22, 1991, Orchon reported that its correct
corporate name is "Orchon Broadcasting Company," rather than "Orchon Broadcasting Company,
Inc." which had been reflected in Orchon’s construction permit application as originally filed on
December 21, 1990. The Audio Services Division failed to drop the suffix, "Inc.," however,
when designating Orchon’s application for hearing. See, Nadine P. Richardson, d/bla Rocky
Mount Broadcasting, 7 FCC Rcd. 2297 (MMB 1992).
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effective date of the Hearing Reform Order (July 1, 1991), the Commission announced that
Orchon’s hearing fee would be due on or before July 15, 1991. 6 FCC Rcd. at 3403. As noted
above, Orchon timely submitted its hearing fee (See Exhibit A).

2. On April 13, 1992, Orchon’s application was designated for comparative
hearing by the Chief, Audio Services Division. Nadine P. Richardson, d/bla Rocky Mount
Broadcasting, 7 FCC Rcd. 2297 (MMB 1992) ("HDO"). Therein, a contingent environmental
issue was specified against Orchon, subject to deletion upon the submission of an environmental
assessment which satisfied the requirements of § 1.1311 of the Commission’s rules. On April
30, 1992, Orchon submitted its environmental assessment in the form of a petition for leave to
amend, which was found acceptable by the Audio Services Division. By Order, FCC 92M-604,
released May 27, 1992, Chief Administrative Law Judge Joseph Stirmer accepted Orchon’s April
30, 1992 amendment and deleted the contingent environmental issue which had been specified
against Orchon.

3. On April 30, 1992, Orchon and competing applicant Nadine P. Richardson,
d/b/a Rocky Mount Broadcasting ("Richardson") filed a Joint Motion for Approval of Settlement
Agreement, contemplating the dismissal of Richardson’s application and the grant of Orchon’s
application. By Memorandum Opinion and Order, FCC 92M-633, released June 2, 1992, Judge
Stirmer granted the Joint Motion filed by Richardson and Orchon, dismissed Richardson’s
application, and granted Orchon’s application, noting that the contingent environmental issue
previously specified against Orchon had been deleted (See Exhibit B). It should be noted that
the Joint Motion for Approval of Settlement Agreement was filed prior to the Notice of
Appearance deadline (May 4, 1992) established by § 1.221 of the Commission’s rules.

4. In light of the above, Orchon respectfully submits that it is entitled to a refund,

in full, of its hearing fee in the amount of Six Thousand Seven Hundred Sixty Dollars
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(8$6,760.00), pursuant to the provisions of § 1.1111(b)(4) of the Commission’s rules. See, also,
Establishment of a Fee Collection Program to Implement the Provisions of the Omnibus
Reconciliation Act of 1989 (Memorandum Opinion and Order), 6 FCC Rcd. 5919, 5925 (1991).
Orchon’s Settlement Agreement was filed with the Presiding Judge by the Notice of Appearance
deadline, which Settlement Agreement provided for the dismissal of all but Orchon’s application.
Because the contingent environmental issue could be and was deleted, Orchon’s application was
immediately grantable, thereby allowing for a full refund of Orchon’s hearing fee.

WHEREFORE, premises considered, Orchon Broadcasting Company respectfully
urges the Managing Director to order full refund to Orchon of its $6,760.00 hearing fee.

Dated this 8th day of July, 1992.

Respectfully Submitted,
ORCHON BROADCASTING COMPANY

MCCAMPBELL & YOUNG, P.C.

Robert‘& Stone

MCCAMPBELL & YOUNG

A Professional Corporation

2021 Plaza Tower

Post Office Box 550

Knoxville, Tennessee 37901-0550
(615) 637-1440

HAWPUSERS\S\783001\REFUND.FEE 3



EXHIBIT A

Hearing Fee Payment



approved by OMB

Expires 12721/60

DATED RECEIPT COPY

FEDERAL COMMUNICATIONS COMMISSION

3060-0440 FEE PROCESSING FORM

Please read mstructions on back of this form before completing it. Section | MUST be completed. If you are appling for
concurren: actions which reguwe you 1o fist more than one Fee Type Code, you must also complete gec::on . This form
must accompany a!l payments. Ony one Fee Processm? Form may oe submitted per application or filing. Please type or print
iegionN. Ali requred blocks must be compieted or acp icatiorvfiing will be returned without action.

SEZCTION 1

APPLICANT NAME (Last, first, migdie nitial)
Orchon Broadcasting Commany

MALING ADDRESS (Lime 1) (Maxmum 35 characters - refer 10 nstruction (2) on reverse of formy
906 McCurdy Blvd.

MAL'NG ADDRESS (Line 2) (if required) (Maxmum 395 characters)

RECEIVED

CiTy
A N
Manchester .m‘ Wi
STATE QR CCUNTRY {if foreign address) 2P CQODE CALL SIGN OR OTWER'FCC IDENTFIER (If applicabie)
. A~ ~ 1 ‘x
Georgia 31816 90122 3Ail BRBRANGUT

Enter m Coksnn (A) the correct Fee Type Code for the service you are apphing for. Ree'Tybe Codes may be found n FCC
Fee Filng Guides. Enter in Colmmn (B) the Fee Muitiple, if apphcabie. Enter in Cokumn (C) the resuit obtaned from muitipling
the vaiue Of the Fee Type Code n Column (A) by the number entered in Colmn (B), if any.

(A) {B) : (C)
FEE MULTIPLE FEE DUE FOR FEE TYPE Grffi oo
M FEE TYPE COOE (if required) CODE IN COLUMN (A . FOR FCC: USE -ONLY
i i WI|R $6,760.00
SECTION 11 — To be used Onk when you are requesting CONCUrrent actions which result n 3
requirernent 1o st more than one Fee Type Code.
(A) (B) (© FOR FCC USE ONLY
FEE TYPE CODE FEE MULTIPLE FEE DUE FOR FEE TYPE
lif required) CODE IN COLUMN (A}
| {2 4 1 ! $
(3) ’ l s
Z 4 i |
(4
! ;_ | $
i ' ,
1] :\ r
S | s
L
ADC ALL AMOUNTS SHOWN IN COLUMN C, LINES (1)
| THARCJGH (5), AND ENTER THE TOTAL HERE. TOTAL AMOUNT REMITTED FOR FCC USE ONLY
THIS AMOUNT SHOULD EQUAL YOUR ENCLOSED WITH THIS (APRRICATION
REMITTANCE.
| P s
|
Trllocotmoras Deen aulnores for reprocucticn, FCC Form

May 1%



INSTRUCTIONS FOR COMPLETING FEE PROCESSING FORM, FCC FORM 1585, May 1990

1. tApp cant Name® - Enter the name (st. frsi, miadle nfal of the apphcant a5  3opexs on the o ignal apphcation o fiing berg s

m21 e & the Fee Processing Form. If company, enle name which & wsec commercally.

‘Maliing Address (Line 11" - Enter the Siree' 200ess or post office box numoe to wnich The apcicant wenes corespondence sent.

«
(3 "Mailing Address (Line 2) - Ths liins may be wsed for further wdentification of the address if additional space & requred.

(4) "Clty® - Enter the name of the cty assocRled wth the given SIreel 2address.

(5) "State or Country® - ENer the approfrate [wo-digh Sate abirevation a5 prescribed by the US. Posial Swvice. If address s foregn. ente
the approgr@te couniry name here.

(6) "ZIP Code” - Enter the approprete five or nine-digt ZIP code prescrided by the US. Postal Service.

(7 *call Sign or Other FCC Identifier” - Enter an 3pphcable call sign or unique FCC identifwr, if any, 3 showr on your atlached appica-
ton o filing. If applyng for a service affectng more than one cail sign, enter one call sign only.

(8 Column (A), "Fee Type Code" - Entw correct Fee Type Codels) from the approormte Fee Fing Guwe. U~ one Fee Processing Form ma
be submfted per appication o filng. inaccurate o erronsous fee Type Codes may resuk in yous apulhcaton o fiing beng retuned 1o you

wihout further processing.

(9) Column (B), Fee Muitpple” - Certan appications and filmgs may request actioh with respect to more thah one station, hicense. frequency
o party and can be submaied together with one check f they mest specific condrions Ths column & wsed onlby if a multiple, i@, lwo o mMare
§ beng wphed for. Examples of when thE would be usec e renewing mare than one call sign, frequency, stalun, o the transfer of control o
mare (han ons Station. Refer 1o the approprate Fee Fing Guide for addmonal nfarmatwon.

(10 Column (C), Fee Dus For Fee Type Cods In Column (A)” - Enter in Ihg biock the amount of the fee assocmted wih the Fa
Type Cods shown n Column (A) (tmes (x) tne fee multpie, if requred.

(1) "Total Amount Remitted With This Application or Fiiling” - Enter the total of lines (1) through (5) ot Cowmn (C). Tre amec.
shoukl equai the amount of your check o money order. We will not accept mukpie checks.

HOW TO SUBMIT APPLICATIONS AND FILINGS

o Each application or filing should be assemdled wih (ne Fee Frocessing Form stapled to the top of Ihe application werh the checs p@.ag ¢
top of the Fee Processing Form. OC NOT STAPLE THE O#OK TO THE APPLICATION OR FEE PROCESSING FORM Requred copies ofe.a0plicatiur
should De clerrly identified a8 “duphcate copy” and plced benind the origmal package. A copy of an apphication or fing submnted for reces
pUrposes only should be paced ot the boltam of the submssion. Extraneous malerm! and extra copiwes should be avorded at all trmes. Ffaiue ¢
abie by thess mstructions will deldy the processing of your Submesion.

o Completed aoplicatiors or filings should de mailed to the proper address shown in the Fee Filing Guide for the particu service fo wni
you e applymg or making 3 filing. Applications and filings which we [roperly addressed o the approprmte PO. box number may aso be har
delivered 1o the following addrese. Applicalions received before midnight on 3 normal business dAy will receive that dy's dale as the recemt 3.
Deliveries made after midnight on Fridays will not be “officaily” recepted until the next Monday. Applicalions received on weskendS anc govarr
ment holidayS ae G31ed the next reguir business aay.

Feaersl Communications Commission

¢/0 Melion Bark

Treae Melion Bark Center

$2% willigm Pern Way

2Mnn Floor, Rm. 153-2713

Pittspurgh, Pennsyivania

(Attentiorr  Wholesaie Lockoox Shift Supervisor)

0 A Single check, bank araft of money order made payadle 10 the Federal Communications Commission ana genominated n U.S. Go11ars and 3 aw
upon & U.S. t:nancial iNSHIution mMyust De iNCIuded with 8aCh apphication of filing requiring 8 fee. NO postaated, altered or tR:rd-party cRecxs w. . ¢
accepted. Do not sena casn.

o Parties nang dehivering 8oplications of filings may receive dated recept ¢opies Dy presenting copies of the apphications or filings to the a

cepgtance clerk at the t)ms of gelivery. Recepls will De provided for mari-n applications or filings it an extra copy of the oplication o’ t..n3
provided along w.ih a seif-adaressed stamped envetope. Onty one piece of paper per apphication or filing will De Stamped for recept purposes,
REMEMBER

0 A sepxate campieted Fee Processing Fom s requred weh each appication o filing except n certan croumstances. Piease refer 10 !ne ar
proprate Fee Fiing Guwde for addmional nfarmation.

© A wong Fee Type Code or ncarect remarance may resul in your application o fiing beng returned wrhout processing, o resut i o
demssal of yos apphcation o fing. Please ensure that FEE TYPE CODES are correct and that your check or money order eQuak !hé amcy
shown n the TOTAL AMOUNT REMITTED WITH THIS APPLICATION OR FILING block befors submating youwr apphcation or filing.

¢ !f you Rave an, questions completing ths form, piease call the Fees Hothne, 202/632-FEES.
FCC NOTICE FOR INDIVIDUALS REQUIRED BY THE PRIVACY ACT AND THE PAPERWORK REDUCTION ACT

Part 1, Subpart G ot the CommisSion's ruies author.ze the FCC to request the ntormation on this form. The nformation reguesied s ra:_ 'e:
orger to obDtain 4 hicense ofr aulnor.zation trom the Commiss.on. The purpose of the INtormation 1S to provide 4 Means 10 LNk & tee payme-
spec:f:c .nvoice. application or fiing. Tne :tormation wiit De used by the Commission to Mmaintain aata concerning fees pad to the Comm g,
1S Nternat 1:NANCIAl CONtrot, audil, and reporling purposes. INtormat.on requested on tr:s form will De &va.iabie 10 the Pubhic. Your resp -s- < -
Q. "*ad tc cdtan & l.cense or other guthor:zatior trom the Cemmission.

Pt raporting burden for this coilect:on ot (ntormation 1§ eShimated to gverage 10 Minutes per response. .Nctuding the time for *eview. g .r=*
nier Lea’ching qQata sources, gather.ng ang mantaining the Gata needed. and coMpieling anG reviewing 1he col'ecton o1 nfarmation. Se~1 ::
merte (ega’aing this Durden est:mate Or any ofner aspect 4 IMS ¢oliection of \AtOrmManoN. INCIUAING Suggestions tar regduc:ng s Du ten
fege’ T mmurscat.ons Commission. Office of Maragng Dector. wasmington, OC 20%54. ang to the Otfice ot Managemen: anc Budge: P+ a
Pecur - Fro,ect (3060-0440), wasrington, OC 70503.

FCC t =rmi 185 - mstructions
Ma, T4l
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July 9, 1991

Federal Communications Commission

c/o Mellon Bank

3 Mellon Bank Center

525 William Penn Way
27th Floor, Room 153-2713
Post Office Box 358170
Pittsburgh, PA 15259-0001

ATTN: WHOLESALE LOCKBOX SHIFT SUPERVISOR

Gentlemen:

Orchon Broadcasting Company
Hearing Fee for Greenville, Georgia (File No. BPH-901221MI)

H. H. MCCAMPBELL, JR. (1905-1974)
F. GRAHAM BARTLETT (1920-1982)

ALSO ADMITTED (N
VIRGINIA
ROBERT S. MARQUIS

DUPLICATE
FILE -,

DATED RECEIPT coPy

We submit herewith, on behalf of our client, Orchon Broadcasting Company, the

applicant’s hearing fee for the above-referenced application for authority to construct and operate
a new FM broadcast station to serve the community of Greenville, Georgia on FM Channel
239A. Also enclosed is the applicant’s Fee Processing Form, FCC Form 155, which accompanies
the applicant’s hearing fee payment.

Finally, we enclose an additional "date stamped copy" of the applicant’s Fee

Processing Form and our transmittal letter, which we would appreciate your returning to the
undersigned in the enclosed postage paid, self-addressed envelope, after the copy has been date

stamped by your office.



July 9, 1991
Page 2

Should you or any members of your staff have questions concerning the enclosed,
please contact the undersigned for clarification. Thank you for your cooperation in this matter.

With kind regards, I remain
Very sincerely yours,
e
Réﬂ Sto

Counsel to Orchon Broadcasting Company
RSS/rk
Enclosures

cc:  Orchon Broadcasting Company

DLB043/79mellon.fcc/789001
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RECEIVED

e 9 R
£CC MAIL BRANGY.

EXHIBIT B

Grant of Orchon Application Pursuant to
Universal Settlement Agreement



Before the
FEDERAL COMMUNICATIONS COMMISSION FCC 92M-633
Washington, D.C. 20554 02973

In re Applications of MM DOCKET NO. 92-63
NADINE P. RICHARDSON d/b/a
ROCKY MOUNT BROADCASTING File No. BPH-901221MG

ORCHON BROADCASTING COMPANY, INC. File No. BPH-901221MI

For Construction Permit for a
New FM Station on Channel 2396A
in Greenville, Georgia

RECEIVED

e N et Nt e N N N et N

T . ,)
MEMORANDUM OPINION AND ORDER dl“ 9 196
Issued: June 1, 1992 ; Released: June 2, M§g& MAIL BRANCH

1. Under consideration are a "Joint Motion for Approval of
Settlement Agreement" filed by Orchon Broadcasting Company (Orchon) and
Nadine P. Richardson d/b/a Rocky Mount Broadcasting (Richardson) on
April 30, 1992; "Supplement to Joint Motion for Approval of Settlement
Agreement" filed by Richardson on May 4, 1992; "Further Supplement to Joint
Motion for Approval of Settlement Agreement" filed by Richardson on May 8,
1992; and "Mass Media Bureau's Comments on Joint Motion for Approval of
Agreement" filed by the Bureau on May 14, 1992.

2. Orchon and Richardson have entered into an agreement to
resolve this proceeding and have submitted such agreement for approval.
Pursuant thereto, Richardson has agreed to dismiss her application in
consideration of the payment by Orchon of $16,860.90. The dismissal of
the Richardson application will moot the comparative issue. Because there
are no hasic issues outstanding with respect to Orchon, its application
may be immediately granted.1

2. The applicants have complied with the requirements of Sections
73.3525(a){(1) and (a)(2) of the Commission's rules, and Section 311(¢)(3) of
the Communications Act of 1934, as amended. Specifically, a copy of the

1 By Order of the Presiding Judge (FCC 92M-604), released May 27, 1992, the
contingent environmental issue specified against Orchon was DELETED.



settlement agreement has been filed, both applicants have demonstrated that
approval of the settlement agreement would serve the public interest, and that
neither application was filed for the purpose of reaching or carrying out a
settlement agreement. Moreover, it has been established that the $16,860.90
to be paid to Richardson is not in excess of legitimate and prudent expenses.
Thus, approval of the agreement will serve the public interest.

Accordingly, IT IS ORDERED that the "Joint Motion for Approval
of Settlement Agreement" filed by Orchon Broadcasting Company and Nadine P.
Richardson d/b/a Rocky Mount Broadcasting on April 30, 1992, IS GRANTED; the
agreement 1S APPROVED; payment in the amount of $16,860.90 IS AUTHORIZED; the
application of Nadine P. Richardson d/b/a Rocky Mount Broadcasting (File No.
BPH-901221MG) IS DISMISSED, with prejudice; the application of Orchon
Broadcasting Company, Inc. (File No. BPH-901221MI) for a construction permit
for a new FM station on Channel 239A in Greenville, Georgia, IS GRANTED;

IT IS FURTHER ORDERED that the prehearing conference to be held

June 12, 1992, and the hearing scheduled to commence August 26, 1992,
ARE CANCELLED;

IT IS FURTHER ORDERED that this proceeding IS TERMINATED.

FEDERAL COMMUNICATIONS COMMISSION




