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BEPLX TO OPPOSITION TO
PlIITION TO BNLABGE ISSUES

Healdsburg Broadcasting, Inc. ("HBI"), by its attorney and

pursuant to Sections 1.229(b) (1), 1.52 and 1.45 ot the Commission

rules,.hereby replias to the Opposition to petition to enlarqa

issue. filed by Deas Communications, Inc. ("Oeas") JUly 1, 1992.

The thrust of Deas' opposition is that the Hearing tiesignation

Order ("HDO") disposed of HBI's allegations and that HBI·.

Petition raises nothing new in this regard. '0 support its

position, Deas attaches a mound of paper from the original

petition to deny so as to make it difficult to discover the

difference between HBI's Petition and the petition to deny.

As described below, Deas' Opposition ia oategoricallY

inaccurate concerning the material in the Hoo, and contain.

misrepresentation. to the Commission in its attached June 29,

1992 Declaration of Mario Edqazr De•• , O6a.' Pr.siU.HUL .nd.

putative only votinq shareholder.

First and foremost, in the Deas' Declaration at p. 3, Mr.

Deas states "De•• presently has the tacit approval of the Dry

Creek Valley Association • • • ." iU p. 3. Thi. ~~!Al¥.rec'd
UstABCOE
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Attachment 1 hereto is a true copy of the July 9, 1992 letter ot

Charles Richard, President of the Dry Cr.ek Valley Association,

Inc. (ttA••ociation"), to the Sonolla County Department of Planning

which states that the As.ociation "reaftirms its consistent and

long-standing opposition to new transmitter towers in rural

Sonoma county." IaA Attachment 1 hereto. More importantly, it

confirms that Mr. Deas .et with the Association concerning Deas'

~ropo.6.1 Uu.L ttthe Board [Of the A••ociation) dieS not approve that

proposal •• ". . Finally, Mr. RiChard concludes:

Mr. Deas haa stated to the FCC that be has the
approval ot the Dry Creek valley Association".
statement is flatly wrong. New tower sites in
Should be denied.

tW.

"tacit
That

rural areas

Clearly, there is a direct contradiction in What Mr. Deas

bas stated to this commission concerning the Deas' transmitter

site proposal, that the Association has "tacitly agreed" to it,

and Mr. Richard's unequivocal statement that what Kr.Deas says

is ttflatly wrong." consequently, not only should the requested

transmitter site availability issue be aeSded, but a further issue

to eSetermine whether Deas has misrepresented or lacked candor in

its submissions to this Commission should also be added.

RicbargsQn BroAdgast Group, 7 FCC Red 1583 (1992).

This is not 'the only egregious flaw in Dea.' arCJWllent. The

Peti'tion to Deny tiled aqainat De•• did not include the final

resolution No. 90-013 adopted by Sonoma County concerning the

Fuller-Jeffrey proposal, which was attached to the Declaration of

Willard A. carle, Esq. in HBI'. Petition to Enlarge. This ia
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important because the final resolution included two requirements

not in the draft resolutions submitted by the petitioner to deny

and which Deas conveniently avoids by burying the draft

resolution in its stack of attachaent.. Thoae requirements are:

1. The applicant failed to adequately respond to the
criteria establisbed in the General Plan for new tower
site., i.e. prove that the new tower would aerve a
demonstrated pUblic need, explain why us. of the existing
tower facility ia infeasible, .iniaize impacta of scenic
resources and analyze alternative site••

~. Te.timony at the public hearinq was taken that the
establishment, maintenance or operation of the tower would
b. detrimental to the health, safety, peace, oomfort and
qeneral welfare of persons r.sidinq or workinq in the
neiqhborhood and be detrimental or injurious to property and
improvements in the neiqhborhood and the qeneral welfare of
the area.

BZA Resolution at p. 1. Nothinq in Deas' opposition or Mr. Deas

declaration addr••ses how "existinq tower facilities are

infeasible and analyze alternative sites." The reason is that

neither Deas nor any other applicant not proposinq existing

antennae sites can meet the first criteria. This is because

there is ample room on both Mot. Jackson and Bradford Mountain:

the sites specified by HBl and Healdsburg Empire Corporation,

respectively. Likewise, the seoend criteria also cannot be ••t

in light ot the Association Opposition.

Moreover, and apparently contrary t.o the advice of his

broadcast conSUltant, and former communications cousel, De.s has

not filed for hi. needed conditional use permit. Attached hereto

.s Exhibit B is an April 1, 1991 letter from Deas' consultant

Frederic W. Con.tant of the International Broadcastin9 Consortium

1n Which he stat•• that Sonoma County requires such a u•• permit

3



JUL-10-1992 10:15 FROM P.A.C. TO 12026868282 P.04

and that he and Deas' former communications counsel, Lee Shubert,

recommend "that the [use permit] application be tendered now."'

Id. at p. 2. Deas did not tender such a permit applioation and

the obvious implication 1s that such a permit would not be

qranted .s the Willard A. Carle declaration, the BZA Resolution

and the Dry Creek Valley Association letter .aka olear.

Thus, HBl submits that Deas doe. not have and cannot vet

reasonable assurance ot the availability of its transmitter site

and that Deas and Xario Deas have mi.~epre.ented themselv•• to

the Commission, warranting the addition of a distinct

misrepresentation issue in addition to the requested transmitter

site availability issue. RichArdson Broadcalt Group supro_

Res ctfully lubmitted,

et.f~o
A Professional Corporation
1500 Sansom. Street Suite 201
San Francisco, CA 94111
(415) 291-8661

JUly 10, 1992
Counsel to Healdsburq
Broadcasting, Inc.

'This document was provided HBI in discovery on June 22,
1992, after the filing of its Petition to Enlarge.
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RBI BXBIBIT A

TO 12026868262 P. es

Dry Creek Valley Association, IDe.
" 0. IO)C 1221 - HlAL.DUUAG - CALlflOANIA..... .

IOncM cout;y~'t of ,1&nA!Ag
.,1 ....l.al.~J:.tloa ~j,.., Roaa lOlA
Iaa't& 80••, ca. 'MOl

J.ad:L•• &114 GJen'tl-.n1

I'M ~ Cnek V.lley Aa.aaia'tiDa 1a aw.n 'that eevenl
appllcaUOU an ;eDCIlai belOft the ft:C tOJ: • MW I'X .'.'loa ill
JlMlclaWl:cr (Cb..._l 2'~, '5. t ...). !'be noc••a!vJ. applioant W111
bava ~o Obt.aln a ue pe:ali.~ froID t.M CoU1;y of Ionaaa fOJ: 1~.
tJ:UaAl1••10A ~. . .

Oar Aa.oc.t.atioa r ..ff~ It. conaiateat &Del 10Doq-s1;.aAdi III
~eitLol\ 'to MW "'Qa1.aioA t.owen 111 nzoal u.... A
pzollfwat.lcm of "allaal"1on irOnn ill naal SOD.. '~7 La
c:leul,. COAUIIZ7 'to 1::Iae GeDel'41 ,lan uwl would zoepnHat
.wanutecl o·••:oia1 1Atzualoq 1Ato the•• aftu. We ... t.ba~
dae~ en ex1.t1Dr, de9'eloDltd towe~ ,.1ce. Oft, fol' ax..,le, K~. lot •
..leu, oepeZ' ~MJc, l'itoJi JIOuDtau u4 D . .taclcaoll. I' ~ _
tna tba~ 'tM l:'1cl,.. ov_looJrlDg DIy Cnek Valley oCNld Allow
~e.t.~ C09.Z'a~ fo~ ~M1o ,",_lIda.iOIlI, I:Nto 'that 1. 1r~levAn~
WldR t.he ~a1 Plan.lf~ u.othu 1e.·tl)1••1te. ¥bLob ad
.1%'aaq developecl w1'tb towe:z:••-- • .s.nally, we wig to __ Lt c:leu that alc.ough au of ~
&,pl1c:an-t8, k. '-gar De.., appe.ACt beCore OUO loan of DLnctoa
last year to 8Qlaln hLa FOPOaa1, the loaE'd tiel MIt. app&'Oft t.bat
sn:o~a1 O~ tate any.erotica Oft Lt, a. DO .pp1ic:a~1oa hacl __
.~'tteel to ~be Cou.ty. :aat1aN, ouzo ~.Qos.a~laA'. poa1t1OD
~1u as d..o%ibocl u.cwe. *. DeU hu .'ta~_ to t.U ICC tbat
be baa 't.be -t.&o1't a'Pp=val of the Dz:y ~eek Va118)' AII.oalatlon-.
~t atatement 1. fJ.atly \In:OnI. Ifev ~owe% a1t•• 11' Z'U'al &:1:8••
• boulcS be denied.
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BBI BXBIBIT B

....,

April 1, 1111

INTDNATIORAL
BROADCASTUfG
CONSORTIUM

TO 12026868282 P.06

tIJfI(,~-I~/·'iJ·{ .:

iMLD. IIDIJI • POr .a

"

!

.
I

\

Jb:'. Kario Edgar oeaaDe.. eo_unicatioM, Inc.
128 xill str••t
B.a14sbut-9, CA 15446

via tax '(707) 431-2558 ...11

])ear Edqar:

To confirm our Il••tinq, Konday, Karch 25r

1. Th. 1M DPmhe; i. 91-AWP-170-0B. Elliott Xl.in will
follow up on the grant (45 da~?).

2. You are g.tting lnfonaation on ponr GA.1;. to the varioua
propoaect alt.a.

3. Gary Ros.nl:>.rq 1. confirming that landowner. lilted an
correct tor the various proposed ait.. (exo.pt lapire).

4. I vlll contact the li.t.d own'nJ/r.pr.s.ntativ•• to beCJin
d.terminill9 if r"'QD@l••"uranca va. provided.

5. You vill decide if you want to go ab_d with the propos.d
.ngineering raY!" ~ .11io1:t Kl.in. Analy.1. of the
Healdsburg Broadcasting application aay impact La.
Shubert's repre••nt-tign. That ..tt..r ahould be r.vilV8d
in ~. n.xt .onth.

7. I va. to contact Sonoma County to d.t.rmine it a
£on4i~iQnll UI, perlit; i. r.quired for the aita.

I wa. auec•••tul in arranvlnq • _tiJwl with .igrid at
the Planning Department. Sh. 1. the -tovv expe~. (ud
hac! been conbctld by Dry er_k Vallay Asaociation).

M"'r· .. s.. ·... v-~~... ...... S C-I.·. --_._!>. -
... ". ~ ~ l ~ ........ ~ r:!: r..., '-:. aUI;~ •• : : . cJ •• 1C ~ :: .= ~-t ~ ~ ~ • r"" ~ ~ .... " 1eo ,-:.; ~ ~ • ; ~ 1:' • ::-"•.~ "I' 'j ~. ,II)'J ~ it, - . -_0'- .. "'. "IIIII~_ • _f. ,,1 v.-J .. ' ... ,.

!
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Jer. X&z'10 Bd9U Deaa
April 1, 1.11
.a9. 2

TO 12026868282 P.07

.....
A pera!t 1. requlnd. The proc_ "il1 t.ak. about tDDZ'
aol'lth.. IAe SbtalMrt jo1na _ 1D recoaending that ~
appl1oat1oD be t.~__ DOV. nliott Kl.in. aDd I have
been 't.hrou9h ~.. hoop_ .uy t.iJIa_1 Your protl~IYe
approval ..y 91~ you azaother aclvaftt&,. ewer ~o.. no
do not apply. h.rtber, there _1 be :r:ea80D8 Vby oth.r
applicanu ·_Y DOt: p1D approval. .

I·"Wll"'conUc:1: you abortly ~ follow up Oil 1:Jl_ ,a.~t:an.LUU1Y
,

Fr.deri~ w. Conatent

IWc/alp

cc: Ell iott It. Klein
Lee W. Shuben~ Baq.
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CERTIFICATE OF SERVICE

I, Peter A. casciato, certify that the followinq is true and
correct:

I am _ployed in the City and County of San Franci.co,
california, am over the aqe of eiqhteen years, aneS am not a party
to the within entitled action:

My busine.s address i.: 1500 San.am. St., Suite 201, San
Francisco, California 94111.

On July 10, 1992, I served the attached of Reply to
Opposition to Petition to Bnlarqe I ••ues of HealdsbUrg
Broadcastinq, Inc. by causing true copies thereof, encloaed in
sealed envelopes with postaq_ thereon fully prepaid, to be placed
in the United States Post ottice aail box at San Francisco,
California, addressed to the followinq listed people:

Hon. Edward J Kuhlmann
Administrative Law JUdge
Federal communications Commission
2000 L Street, NW Room 220
washington, DC 20036
(Federal Ixpress\By Hand)

Larry Miller, Esq.
Mass. Media Bureau
Federal Communications Commission
2025 X Street NW Room 7212
washington, D.C. 20554
(Federal Express\By Hand)

Chief, Data Manaqement Statt
AUdio Services Divsion
Mass Media Bureau
Federal Communications Commission
1919 M street NW Room 350
Washington, D.C. 20554
(Federal Express\By Hand)

Lawrence Bernstein
Brini9 , Bernstein
1818 N Street, NW, Suite ~oo

Washinqton, DC 20036
Attorney for Deas Communicationa, Inc.

Jerome s. Silber
Rosenman 5 Colin
575 Madison Avenue
New York, NY 10022-2585
Attorney tor Empire Broadcastinq Corp.


