
for Fleet Call, Advanced Communications of Florida and Mobile Radio

New England. Another waiver request, filed by CenCall, is

currently pending at the Commission. It is likely that additional

requests will be filed in the near future.

In smaller areas, the Innovator Block proposal should provide

sufficient incentive to ensure that a high technology system will

be constructed. However, there are urban areas where all of the

SMR spectrum has been assigned (and therefore the Innovator

proposal would not apply) and where existing operators do not have

sufficient loading to achieve aggregate loading. Such operators

have constructed wide-area systems and serve a significant customer

base. In such areas, it will be difficult to change over to high

technology systems because the systems do not meet aggregate

loading tests, but channels are not available for Innovator Blocks.

Thus, there is a danger of creating a user environment where

digital, wide-area systems are in place in large metropolitan areas

and smaller urban areas, with no digital systems in medium-sized

markets. In order to correct this anomaly, NABER suggests that the

Commission carefully consider applications for construction and

loading waivers from applicants which are willing to expend the

considerable finances necessary to convert their systems to higher

technology use.

In addition, the Commission should utilize this proceeding to

amend Section 90.627(b) of its Rules (the "40 Mile Rule"). As the

overwhelming majority of trunked SMR spectrum in the major urban

areas has now been licensed, placed under management agreement
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where necessary, and constructed, it would appear that the 40 mile

rule is no longer necessary. Therefore, NABER suggests that the

40 mile rule be changed from a "loading" rule to a "construction"

rule. In other words, a I icensee would be prohibited from

acquiring a license for a trunked SMR system when it already has

a license for a trunked SMR system within 40 miles which is not

constructed. The construction rule should prevent most spectrum

hoarding, as a licensee will need to continue to construct systems

(at a substantial expense) in order to acquire additional spectrum.

However, changing the rule to one of construction and not loading

will permit operators of wide-area systems to convert their systems

in an orderly manner to a higher technology system. 19

19NABER continues to believe that the rule continues to serve
a vital purpose to prevent warehousing of these channels which have
been allocated to the various services and are still available in
numerous markets.
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WHEREFORE,

III. CONCLUSION

the National Association of Business and

Educational Radio, Inc. respectfully requests that the Commission

act in accordance with the views expressed herein.

Respectfully sUbmitted,

NATIONAL ASSOCIATION FOR BUSINESS
AND EDUCATIONAL RADIO, INC.

By:~ I- {;~hwL
David E. Weisman, 'Esquire

/J/1 ~ rr1JjJ
By:~ ... v!U1G4~

Alan s. TieS, Esquii?e

Its Attorneys

Meyer, Faller, Weisman and
Rosenberg, P.C.

4400 Jenifer street, N.W.
suite 380
Washington, D.C. 20015
(202) 362-1100

Date: July 17, 1992
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I, Ruth A. Buchanan, a secretary in the law offices of Meyer,
Faller, Weisman & Rosenberg, P.C. hereby certify that I have on
this 17th day of July, 1992 sent via first class mail, postage
prepaid, a copy of the foregoing "Comments" to the following:

Robert s. Foosaner, Esquire
Lawrence R. Krevor, Esquire
Jones, Day, Reavis & Pogue

1450 G street, N.W.
Washington, D.C. 20005

Counsel to Fleet Call, Inc.
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R\1 A~Buchanan
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