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To: The Commission

STATEMENT IN OPPOSITION
OP THE

AMERICAN PETROLEUM INSTITUTE

The American Petroleum Institute (API), by its

attorneys, pursuant to section 1.405(a) of the Rules and

Regulations of the Federal Communications Commission

(Commission), hereby respectfully sUbmits this statement in

Opposition to the Petition for Rule Making filed by Fleet

Call, Inc. (Fleet Call) on April 22, 1992.1/

I. PRELIMINARY STATEMENT

1. The American Petroleum Institute is a national

trade association representing over 200 companies involved
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1/ Public Notice, Report No. 1889, Petitions for
RUlemaking Filed, released May 11, 1992. Order Extending
Comment Period, (DA 92-711), RM-7985, adopted June 5, 1992,
and released June 9, 1992 (extending the 30-day period for
filing of statements to July 17, 1992, and the reply date to
August 3, 1992).
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in all aspects of the oil and gas industries, including

exploration, production, refining, marketing and pipeline

transportation of petroleum crude oil, petroleum products
•

and natural gas. Among its many activities, API acts on

behalf of its members as a spokesperson before federal and

state regulatory agencies and legislative bodies. The API

Telecommunications committee is one of the standing

committees of the organization's General committee on

Transportation. The committee evaluates and develops

responses to state and federal proposals affecting

telecommunications facilities employed in the oil and gas

industries.

2. The Telecommunications committee is API's

primary committee concerned with telecommunications regula-

tory matters. It is supported and sustained by licensees

that are authorized by the Commission to operate, among

other telecommunications facilities, two-way land mobile

radio facilities in the Private Land Mobile Radio Services

and point-to-point microwave systems in the Private

Operational-Fixed Microwave Service. These

telecommunications facilities are used to support the search

for and production of oil and natural gas. These systems

are also utilized to ensure the safe pipeline transmission

of natural gas, crude oil and refined petroleum products,
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and for the processing and refining of these energy sources,

as well as for their ultimate delivery to industrial,

commercial, and residential customers. The facilities

licensed to API's members are thus essential to the

provision of our nation's energy sources.

3. API's member companies use frequency

assignments from the 800 MHz and 900 MHz bands to meet these

essential mobile radio telecommunications requirements. API

is concerned with Fleet Call's proposal to assign fallow 800

MHz Specialized Mobile Radio (SMR) channels by a competitive

bidding process (or auctions) because (1) API opposes the

use of auctions to assign spectrum in the Private Land

Mobile Radio Services and (2) depletion of the 800 MHz SMR

channels in the identified area may adversely affect the

availability of 800 MHz and 900 MHz spectrum for use by API

member companies to provide vital communications in the

conduct of their day-to-day provision of a large portion of

our nation's energy sources. Accordingly, API appreciates

this opportunity to submit this Statement in opposition.

I I • BACIGRQOND

4. Fleet Call has asked the Commission to amend

its rules to establish a pilot program to determine the
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feasibility of the Commission using a competitive bidding

process to assign mobile radio spectrum. This test program

would target fallow 800 MHz SMR channels located in

identified Metropolitan statistical Areas (MSA)1/ and Rural

statistical Areas (RSA).1/ In each of these areas, Fleet

Call proposes that the Commission create so-called

"innovator blocks" of either 42, 63 84, or 105 channels

designated from the frequencies allocated the 800 MHz SMR

service. Fleet Call proposes that the Commission then give

public notice of the acceptance of sealed competitive bids

for the channels in each or all of the areas -- utilizing a

one-day filing window or a series of regional filing dates.

Following submission of the bids, the Commission would

announce selection of the highest "qualified" bidder •.!!

5. Also proposed by Fleet Call are new rules

regarding construction and operation of systems using these

blocks of channels. The proposed rules are similar to the

existing rules governing the construction and operation of

1/ In the pleading, Fleet Call has identified those MSAs
with at least 42 "vacant" 800 MHz SMR channels.

1/ Fleet Call promises to identify the vacant frequencies
in the RSAs in the near future •

.!! No definition of "qualified" except that bidder must
have ability to pay bid price to Commission within two weeks
of selection.
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cellular systems authorized under Part 22 of the

Commission's rules. In addition to construction

requirements, Fleet Call also suggests that the selected

bidders must adopt a system architecture to facilitate

roaming and interoperability with neighboring and nearby

major market digital SMR systems, and must enter into

nationwide roaming agreements. Additionally, Fleet Call

proposes that the selected bidder must implement a digital

system technology at least six times more efficient than

existing trunked analog SMR systems. Finally, Fleet Call

would apply the current mileage separation requirement found

in the table in Section 90.621(b) (4) of the Commission's

rules for frequency re-use.

6. The underlying premise of Fleet Call's proposal

is that the 800 MHz SMR spectrum is lying fallow in the

identified MSAs and RSAs only because the Commission's rules

impede their use by parties wishing to construct nationwide

or regional digital SMR systems. Fleet Call argues that by

assigning this spectrum through competitive bidding, the

Commission will expedite the introduction of advanced

digital SMR systems, and provide nationwide, seamless

coverage for such systems. Therefore, Fleet Call asserts,

the general pUblic interest is benefitted by the

availability of this cellUlar-like, private carrier system.
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Moreover, Fleet Call argues, the public will receive an

extra benefit of deriving additional revenues to the federal

government coffers by the use of an auction process.

III. STATBMlI'l' IN OPPOSITION

A. competitive Bidding Process

7. API is opposed to the implementation of a

competitive processing for license assignment in the Private

Land Mobile Radio Services. API's members use their private

land mobile radio systems to conduct their day-to-day

industrial and commercial activities and monitor the

activity of pipelines and drilling rigs. No direct profit

is derived from the operation of these radio system. These

systems are included in the cost of doing business.

However, without these mobile radio systems, the safety and

productivity of the activities which these systems support

would be SUbstantially diminished. Imposition of a

competitive bidding process for frequencies utilized by

API's members would increase the cost of implementing the

more technologically-advanced systems, and could adversely

affect and disrupt the required telecommunications provided

by the private land mobile systems.
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8. Fleet Call's proposal encompasses only the

800 MHz channels allocated to the SMR service. However, the

Commission is reminded that these frequencies may be used by

Industrial/Land Transportation and Business Radio Services

eligibles to expand their existing 800 MHz systems when

their category channels have been depleted. Similarly,

removal from the overall 800 MHz allocation of these SMR

channels may force early and artificial requests by SMR

applicants to access assignments from the Industrial/Land

Transportation Business and General CAtegory pools.

Therefore, the competitive bidding process in the commercial

SMR service could indirectly increase the cost of the

spectrum for the non-commercial 800 MHz services, and may

preclude further expansion of these non-commercial

systems -- even in their own pools. Accordingly, API

opposes the initiation of competitive bidding in the Private

Land Mobile Radio Services, and urges the Commission to

dismiss Fleet Call's Petition.

9. API supports initiatives to promote the use of

fallow spectrum. However, API is concerned that future

growth of non-commercial systems, that provide in many

instances the backbone of the united States commercial

competitiveness in the international arena, may be impaired

or impeded. The Commission should proceed cautiously in
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making significant changes to the assignment of 800 MHz

channels because of the indirect effect it may have on other

800 MHz users. API, therefore, opposes the establishment of

innovator blocks assigned to one licensee that deplete the

availability of SMR channels in a geographic area.

IV. CONCLUSION

10. API urges the Commission to dismiss the

Petition for Rule Making filed by Fleet Call. Fleet Call's

Petition identifies the need to modernize the Commission's

rules for the licensing and operation of 800/900 MHz systems

in light of the advanced technologies that are available or

will be available in the near future; and API encourages the

Commission to initiate a comprehensive review of Subpart S

of the Part 90 rules. However, implementation of the Fleet

Call proposals would adversely affect many 800 MHz licensees

and not be in the pUblic interest.

DBRBJlORB, THB PRBMISBS CONSIDBRBD, the berican

Petroleum Institute respectfully requests the Federal
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communications Commission dismiss the Petition for Rule

Making filed by Fleet Call, Inc.

Respectfully submitted,

ANBRXCAH PBTROLBUK XKSTXTUTB

By:

Its Attorneys

Keller and Heckman
1001 G street, N.W.
Suite 500 West
Washington, D.C. 20001
(202) 434-4100

Dated: July 17, 1992


