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PageMart, Inc. (“PageMart”), by its attorneys, hereby submits these
comments in support of the captioned petition for rulemaking submitted by the
Association for Private Carrier Paging Section of the National Business and
Educational Radio, Inc. (“NABER").1

INTRODUCTION AND SUMMARY

The NABER petition seeks relaxation of the eligibility restrictions imposed
on private carrier paging (“PCP”) operators, which are limited by Section 90.75(c)(10)
of the Commission’s Rules? principally to providing service to “business elig-
ibles.” This change is both long-overdue and necessary. The eligibility restrictions
no longer serve any useful regulatory purpose in private paging, but instead have
produced antiéompetitive abuses, inefficient distribution and a “chilling effect” on

the provision of authorized business radio services. The eligibility restrictions

1 Petition for Rule Making of the Association of Private Carrier Paging of the National
Association of Business and Educational Radio, Inc., RM-8107 (June 4, 1992). By Public Notice released
June 23, 1992 (Rep. No. 1897), the Commission requested comments on the NABER Petition within 30

days.
2 47 CER. § 90.75(cX10). \ M
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impede competition and deter the full utilization of Part 90 spectrum, consequences
that Congress has directed the Commission to avoid and upon which the Commis-
sion itself based relaxation of eligibility requirements for Specialized Mobile Radio
(“SMR”) providers in 1988.3

No reasonable policy or factual basis supports the continued imposition of
eligibility restrictions on PCP operators in light of the Commission’s SMR_Eligibility
Order; indeed, the Commission’s rulemaking obligations under the Administrative
Procedure Act require the parallel relaxation of eligibility for private paging unless
there are compelling reasons why the policies established for SMR operators should
not apply. The reason offered by the Commission in 1991—that there has been no
demonstration of “need” for relaxed eligibility—is thus incorrect as a matter of law
and fact. The burden is not on private pagers to show any need for serving
individuals, but rather on the Commission to explain why the policies developed
for SMR eligibility are not “equally applicable” to PCP systems. And in any event,
private paging operators have a critical competitive need to provide service to non-
business individuals in order to meet rapidly changing marketplace demands in the

expanding paging business.

L  THE BUSINESS ELIGIBILITY RESTRICTION SERVES NO VALID
REGULATORY PURPOSE AND HAS LED TO ANTICOMPETITIVE
ABUSES AND A “CHILLING EFFECT” ON PROVISION OF AUTHORIZED
PRIVATE CARRIER PAGING SERVICES

The Commission’s private land mobile radio rules essentially limit
private carrier paging operators to providing service to “persons primarily engaged

in . . . [tlhe operation of a commercial activity.”# Licensees are “directly re-

3 Amendment of Part 90, Subparts M and S, of the Commission’s Rules, Report and Order,
3 FCC Red. 1838 (1988X“SMR Eligibility Order”).

4 Section 90.75(a). Private carrier paging operators are in addition permitted to serve
public safety, specialized emergency, industrial and land transportation radio eligibles under Subparts
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sponsible” to “exercise such direction and control as is necessary” to assure that
services are used only by eligible persons.5 The Rules do not limit (or specify) the
types of business activities or the nature of the commercial function required to
support eligibility, and the Commission has clarified that “individuals who need
pagers for business purposes . . . are eligible in their own right under current
rules.”6

The Part 90 eligibility limitations developed, over time, as a patchwork of
specific allocations established in response to the individualized communications
requirements of distinct user groups.” With the authorization of commercial
operations and interservice sharing in Part 90 frequencies, however, the Com-
mission responded in the 1970s in an innovative way to the need for introducing
private land mobile radio services “to a broader potential range of users”8 and for
promoting increased spectrum efficiency in Part 90 operations. The original eli-
gibility purpose of “meeting specialized user requirements” has thus largely given
way to the more practical requirement of accommodating a “rapidly increasing
number of licensees” and minimizing regulatory burdens on private carriers.?
Indeed, Congress has directed the Commission to base its Part 90 spectrum
management decisions on the goals of reducing regulatory burdens and encouraging

competition, and has specifically codified the Commission’s broad authority to

B, C, D and E of Part 90 of the Commission’s Rules. Section 90.57(c)(10).
5 Section 90. 403(a)
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modify private radio services in order to make them “accessible to the largest
feasible number of users.”10

Against this background, there is simply no regulatory purpose served by
continuing to restrict commercial PCP operations to serving “business eligibles”
under Section 90.75(c)(10). To the contrary, the existence and inherent ambiguity of
this “business purpose” limitation have produced untoward, anticompetitive and
spectrum-inefficient consequences which can be rectified only by relaxing PCP
eligibility to permit service to non-business eligibles.

First, the vagueness of the “business purpose” requirement has caused a
“chilling effect” on the provision of PCP services to authorized eligible users.
Determining whether specific users have a bona fide business justification for
private paging services necessitates the use of burdensome and intrusive
compliance procedures. The requirement that licensees undertake “direction and
control” to ensure user eligibility has deterred many PCP operators, including
PageMart, from offering and promoting service to users who may be eligible under
the Commission’s clarification that “individuals who need pagers for business
purposes” are authorized users. For instance, working parents and sole practitioners
whose “primary”—but perhaps not exclusive—use of the service is business-related
do qualify as business radio service users, but incidental non-business use could
create a gray area within the “business purpose” limitation.11

The practical difficulties associated with implementing acceptable com-
pliance techniques have similarly prevented PCP operators from utilizing
widespread distribution channels for private paging equipment. Many retailers,

both specialized communications dealers and mass-market retailing chains, have

10 47 U.5.C. § 332(a)(4); see SMR Eligibility Order, 11 24-25.

11 gee Petition at 7.




opted not to carry PCP products in order not to preclude selling to any potential
customer. This self-restraint means that eligible business paging users have reduced
market opportunities to purchase PCP services and that PCP operators have more
limited distribution channels to offer authorized commercial services. Indeed, retail
mass market distribution of paging equipment is a growing and increasingly
dominant portion of paging sales (e.g., Motorola’s Lifestyle and Express pagers).12
PageMart has found that many nationally known mass merchandising chains are
unwilling to offer paging products which cannot be sold to the entire potential
market and which, unlike PageMart’s common carrier paging competition, require a
unique form of compliance review/certification by potential customers.!3 Thus,
one of the principal market effects of the business eligibility limitation is to place
PCP operators at a dramatic competitive disadvantage in serving mass-market
retailers at the very time that these forms of distribution are becoming crucial to
marketing of paging equipment and services.

A second and related competitive effect of the “business purpose”
limitation has been that Part 22 common carrier paging operators have used and
increasingly are asserting the eligibility restrictions in an anticompetitive
manner.l4 Common carriers have repeatedly threatened, both formally and
informally, to institute proceedings against their PCP competitors seeking sanctions
for violation of the eligibility restrictions. Indeed, common carriers have aggress-
ively used the existence and ambiguity of the eligibility limitations in their market-

ing efforts in ways that border on outright misrepresentation, for instance by

12 14. at 4-5.

13 This hesitancy exists even though, as most market surveys show, the vast bulk of users
for paging services have a business-related reason for purchasing paging equipment. The potential costs
and competitive disadvantages associated with an inability to serve a currently small segment of the
market (non-business individuals) effectively precludes mass-market distribution even though the
total dollar volume involved is relatively small.

14 gee Petition at 7-8.



publicly distributing opinions of counsel to the effect that the FCC “expects the
general public to take service from common carrier paging companies” in
“congested urban areas.”15 As the paging market continues its transition from
equipment rental to pager sales—with purchased equipment estimated to reach 50%
of total paging units in the next several years—the ability of common carrier paging
operators to exploit and distort the eligibility limitations in order to impede
competition will increase geometrically.

Third, the business purposes restriction will increasingly limit both
competition and efficient spectrum utilization over time. The difficulties associated
with accessing mass-market distribution outlets and the increased compliance costs
associated with PCP operations will effectively relegate private paging carriers to
utilizing outmoded direct sales methods of distribution which require a large and
costly sales force. This present and future inability of PCP operators to access the
entire potential paging market has undermined full utilization of PCP frequencies
(929 MHZz) and slowed carrier migration to the 929 MHz band. In contrast, as noted
below, common carrier paging spectrum is already allocated in most of the top
markets, making the current nationwide Part 22 carriers the only realistic service
option for non-business individual users. Absent relaxation of the PCP eligibility
restrictions, therefore, the Commission will face a period of rapid growth in paging
demand with a market structure preventing full utilization of spectrum available to

serve nationwide, regional and local markets.16

15 An example of such an opinion letter, distributed by a common carrier paging operator
(waiving any attorney/client privilege) in its sales efforts to a retailer, is Attachment 1 to these

16 PCP operators such as PageMart have offered innovative, flexible and low-cost service
options for business eligible paging customers, including adjustable local services which do not require
esgcutiipment modification or replacement, that are unavailable from common carrier paging systems. See

on III below.



IL. RETENTION OF PCP ELIGIBILITY RESTRICTIONS CANNOT BE
HARMONIZED WITH SECTION 332 OF THE ACT OR THE
COMMISSION'’S 1988 SMR ELIGIBILITY ORDER

Section 332 of the Communications Act, added by the 1982 amendments to
the Act passed by Congress, explicitly directs the Commission to promote a number
of important policies in its spectrum management actions for private mobile radio
services: improving service “efficiency,” reducing “regulatory burdens,” encour-
aging “competition” and providing services “to the largest feasible number of
users.” 47 U.S.C. § 332(a)(1)-(4). Private carriers are authorized to provide service
“indiscriminately” on a “commercial basis” without classification as a common
carrier unless interconnected with the public telephone network. Id. § 332(c)(1)-(2).
As the Commission concluded in 1988, Section 332 gives it the power to remove
eligibility restrictions for private radio services which “do not resell the exchange
services or facilities of a common carrier for profit” without in any way affecting
their status as private carriers under the Act.1”

As discussed above and as addressed in the NABER petition, relaxation of
the eligibility rules for private carrier paging will promote spectrum and market
efficiency, eliminate costly and ambiguous regulatory burdens, and encourage
effective competition for paging services. These are the precise statutory goals
articulated by Congress and the very same reasons upon which the Commission in
1988 removed Part 90 eligibility limitations for SMR operators, allowing SMR
services to be offered commercially to individual users.1® Indeed, the Commission

stressed that relaxing eligibility requirements for specialized mobile radio was

posed Rulemakmg, 1 FCC Red. 809 11 80-92 (1986)(”"
19 29-35.



warranted because “[o]ur current exclusion of individuals from SMR systems places
SMR licensees at a competitive disadvantage relative to common carriers, which
can serve a broader class of prospective customers.”19 Nothing less is true of PCP
operators, for whom the legal and practical inability of serving “a broader class of
customers” is rapidly becoming a critical competitive disadvantage.

The relief requested by NABER in this proceeding therefore meets the
statutory standards laid down by Congress and is prima facie warranted. PCP
operators merit relaxation of Part 90 eligibility limitations in order to serve
individual users and compete against common carrier pagers for the same technical,
market and policy reasons for which the Commission lifted eligibility requirements
for SMR systems in 1988. Just as the FCC rejected arguments that maintaining
eligibility restrictions was needed to preserve a “distinction” between private and
common carriage in the SMR Eligibility Order,20 continued retention of PCP
eligibility restrictions cannot be justified on the ground that their elimination
would blur the regulatory distinction between common carrier and private paging.
Similarly, just as the FCC rejected arguments that increased demand associated with
serving individual users would make SMR service less available for current
frequency users, continued retention of PCP eligibility restrictions cannot be justified
on the ground that their elimination would impair frequency “set aside” for
business eligibles and licensees.21

The Commission preliminarily addressed some of these issues in 1989,
when it proposed relaxing PCP eligibility in order to permit service to the federal

government and individual users. There, the Commission correctly reasoned that

19 SMR Eligibility NPRM, { 85.
20 SMR Eligibility Order, § 25.
21 SMR Eligibility Order, 19 29-30.




‘relaxation was “an outgrowth” of its previous decision on SMR eligibility and that
the “policy considerations” developed for SMR eligibility “are equally applicable” to
PCP operations.22 In its later 1991 Report and Order in Docket No. 89-45, however,
the FCC inexplicably concluded that PCP service to individuals was not warranted
because “individuals do not generally have communications needs that cannot be
satisfied with existing options,” and because private carriers had not demonstrated a
“need among individuals for private carrier service.”23

The Commission’s 1991 rejection of expanded PCP eligibility was premised
on an invalid legal standard. There can be no dispute that the policies underlying
relaxation of SMR eligibility are “equally applicable” to PCP eligibility and totally
consistent with (if not absolutely compelled by) the Congressionally mandated
criteria in Section 332 of the Communications Act. Therefore, the Commission’s

obligation under settled principles of administrative rulemaking is to articulate a
rational, record-based reason for applying a different rule to PCP operators which is
consistent with the statutory standards. Where the Commission proposes to change
its policies, it is well-established that it must, of course, provide “reasoned analysis
indicating that prior policies are being deliberately changed and not casually
ignored.” Greater Boston Television Corp. v. FCC, 444 F.2d 841, 852 (D.C. Cir. 1971).
The 1991 PCP Eligibility Order provides no such analysis; continuation of eligibility
limitations in the face of both the 1988 SMR decision and the present record is
contingent on the Commission now developing some policy justifications, absent
from Docket 89-45, on which to base a decision to apply different eligibility rules to
SMR and PCP services.

22 pCP Eligibility NPRM, { 17. .

23 pCP Eligibility Order, 1 15. In a footnote, the Commission rejected PageMart's
comments on this issue, purportedly on the ground that “all” service options “are currently available to
individuals through common carrier systems.” Id. at n.21. As explained in the text, this is both
incorrect and irrelevant.




Even more significantly, the articulated basis for the Commission’s 1991
decision on PCP eligibility is fatally flawed. The Commission required no showing
of “need” from SMR operators in expanding their eligibility to serve individual
users, and expressly rejected arguments on reconsideration that eligibility re-
strictions were necessary because there were “other options” available to individual
users from common carriers.24 Thus, the Commission cannot legitimately
conclude (as it did in 1991) that PCP operators bear any burden of demonstrating a
“need” for individual user services or that relaxation of PCP eligibility can be denied
on the ground that individuals can already obtain service or service options from
Part 22 common carrier paging systems. The Commission has already (and
properly) rejected these positions, and under the Administrative Procedure Act it is
the Commission—not PCP operators—which bears the heavy burden of
demonstrating that a reversal of its settled policies is required. E.g., Motor Vehicles

Manufacturers Association v. State Farm Mutual Automobile Insurance Co., 463

U.S. 29, 41 (1983).

24 SMR Reconsideration Order, 116. Indeed, the Commission emphasized that
maintaining eligibility limitations on this ground “would not permit SMR systems to serve any exisﬁng
groups ofcustomersbemuseeachofthesegmupscanuseacommoncan'ieroroperateltsownsysbem.”
The Commission also rejected a ”need” test for pnvaﬁe carriage operations in Amm_qgsmn_c

=5 FOC Rod. 3471 99 5.7 (1990),
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II. THERE IS A DEMONSTRABLE AND IMMEDIATE NEED FOR
EXPANDED ELIGIBILITY FOR PCP SERVICES IN ORDER TO PROVIDE
FLEXIBLE AND COST-EFFECTIVE PAGING SERVICES TO INDIVIDUALS

In any event, without regard to the legal considerations underlying the
present issue, there is a demonstrable and immediate need for expanded eligibility
for PCP services. Not only do private paging carriers offer users service options and
pricing structures unavailable from other sources, but the growth and increasing
mass market commercialization of the paging industry is creating demands for
competitive paging alternatives which can only be satisfied by licensees of private
paging frequencies. Expanding eligibility would therefore produce the public
interest benefits of increased competition, added service options and lower prices
which the Commission has consistently sought to encourage throughout the
telecommunications industry.

There are at least five, separate needs supporting expansion of PCP
eligibility to include non-business individuals:

1. Service and Pricing Options. Part 22 common carrier paging services
are presently offered by three carriers on a nationwide and regional basis. In
contrast, PageMart offers adjustable services, under which a user can customize
local, regional and nationwide services on a single pager. For the major Part 22
carriers, users desiring local services must exchange their receivers or modify
(recrystalize) their equipment for use on specific local frequencies, a time-
consuming and expensive process. Moreover, the additional flexibility offered by
PCP carriers allows immediate consumer needs to be satisfied. For instance,
PageMart’s system architecture allows it to offer an “add-a-city” local option under
which additional local coverage can be added at only $4.00 per city—a service feature

unavailable from any of the Part 22 carriers.
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PCP operators have also introduced technical developments which allow
significantly lower cost structures, and thus service rates, than common carrier
paging systems. PageMart pioneered the development of Direct Broadcast Satellite
(DBS) control link technology, which results in tremendous operational flexibility
and dramatically reduced facilities expense.? (PageMart's DBS developments are
presently being emulated by several other paging operators). As a result, PCP paging
services are priced substantially below the rates of SkyTel and MobileComm, the
largest common carrier paging systems. For instance, PageMart offers regional
service for $21 per month and nationwide service for $34 per month, compared with
MobileComm'’s rates (the lower of the two common carriers) of $32 and $49 per
month, respectively. (Attachment 2).

2. Part 22 Major Market Constraints. Individual numeric paging
customers are now forced to choose between the three nationwide common carrier
paging systems because PCP operators are precluded from serving non-business
individuals.26 However, since common carrier frequencies at 900 MHz are already
allocated in most of the top markets, there are absolute barriers to entry preventing
new common carrier competition for service in the major urban MSAs. At a time
of rapid and unparalleled growth in paging services, the Commission must evaluate
all potential ways to avoid the capacity constraints impeding satisfaction of
escalating consumer demand for paging. PCP carriers have the capacity and are
steadily developing the organizational and marketing capability to take on the

nationwide Part 22 carriers in direct, head-to-head competition.

25 DBS control eliminates the need and cost of line-of-sight terrestrial radio links between

the paging transmitter and centralized controller, and allows specific markets or regions to be paged
without a full simulcast page throughout the entire system, further reducing operational costs.

2 Motorola’s Embarc system, also operating nationally, specializes in text (alpha-
numeric) messaging services.
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3. Changing Paging Market Demographics. “[Tlhe paging industry, whose

users were once dominated by doctors and service contractors, is experiencing a
wave of rapid growth as a broader audience discovers the convenience and value of
paging.”2? Many of these potential consumers (such as child-raising parents) fall
outside the recognized boundaries of the “business purpose” limitation, while
others (such as working parents) are within the gray area of the rules’ present
ambiguity. It is unquestioned that a mass consumer market is developing for
paging and paging equipment, and that the development of this market will make
paging services attractive to an increasingly broader cross-section of the American
population, in which non-business users will become increasingly important.?8
Without the ability to compete for this emerging non-business paging market, and
while saddled with the costs and burdens associated with complying with an
ambiguous eligibility requirement, PCP carriers may face extraordinary competitive
hurdles in the immediate future.

4. State-Imposed Entry Barriers. Many states restrict entry for common
carrier paging operators, creating protected markets or duopolies in which Part 22
carriers are sheltered from competition.2? Since the 1982 Communications Act
amendments preclude state regulation of private carrier services (Section 332(c)(3)),
the Commission can address this unacceptable lack of competition by supporting
PCP competition across the full range of potential paging end users.

5. Retail Distribution Efficiencies. The dominance of mass market
retailing for paging equipment and services will revolutionize the industry over the

next several years. Motorola has estimated that “the retail channel will account for

27 “Pagers’ Popularity Booming,” HFD, December 31, 1991, at 92 (Attachment 3).

28 Other examples of non-business pager uses which are growing in popularity are for
keeping in touch with Senior Citizens and school children, both of which will become increasingly
important as our population ages and continues its escalating mobility and work hours.

29 gee Reply Comments of PageMart, RM-7896, at 5 & n.8 (filed June 25, 1992).
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30 to 40 percent of the [paging] market within five years,” and designed its colorful
Bravo Express line of paging equipment specifically to capitalize on the retail sales
boom in paging equipment.30 MobileComm agrees that “[t]he pager industry is
now moving more toward retail sales,” and estimates that retail sales will account
for 20 percent of its business this year.3! NEC “conservatively” estimates that over
the next four years 50 percent of all pagers will be sold in office supply/business
stores, electronic superstores and mass merchants.32

The eligibility restrictions make it extremely difficult, and frequently
altogether impossible, for PCP operators to compete for retail pager sales. Aside
from the cost and burden of compliance requirements, the essence of mass
merchandising is selling product to the public at large, which in practical terms
disqualifies PCP services from many outlets regardless of the relative size of the
non-business market. If PCP operators are kept excluded from mass market retail
outlets, however, the economic underpinnings of private carrier paging may be
threatened. It will be difficult to attract the massive capital investment required for
construction of PCP systems if PCP operators are, by regulatory fiat, kept excluded
from a retail market which comprises 50% of total pager sales.

In sum, there are many immediate needs which PCP operators can serve
in the non-business market and a real competitive basis for expansion of PCP
eligibility requirements. PCP operators, which are participating in a critical stage in

the development of the paging market, face a critical need for relief from onerous,

30 “Pagers’ Popularity Booming,” HFD, December 31, 1991, at 92 (quoting Motorola’s
Paging Group U.S. marketing manager).

3 “Pagers: The Next Big Retail Sale,” HFD, December 17, 1991 (quoting MobileComm’s
director of retail marketing and retail marketing executive)(Attachment 3).

32 “Pagers’ Popularity Booming,” HFD, December 31, 1991, at 93 (quoting NEC’s manager
of market planning).
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costly and competitively stifling eligibility restrictions.
CONCLUSION

The Commission should grant the NABER petition and implement

NABER'’s proposal for expanding eligibility for private carrier paging services to

include non-business individual users.

Roger Linquist

Chairman & CEO

PAGEMART, INC.

6688 N. Central Expressway, Suite 900
Dallas, Texas 75206

214 750-5809

Dated: July 23, 1992.

Respectfully submitted,

By:

Jeffrey “Blume

Glenn B. Manishin

Mary E. Wand, Telecommunications
Consultant

BLUMENFELD & COHEN

1615 M Street, N.W., Suite 700

Washington, D.C. 20036

202 955-6300

Attorneys for PageMart, Inc.
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ECC Rules RBagtaifting Publie Utilizativy of
Private cayxior Paging (PCP) Channcls

baar John,

You have asked our ¢pinion on the limitations which thu Federal
communicationt Commigsion (FCC) has placed on ths use of 200 Mz
private carrier pagihg (PCP) fraquencics Ly the general public.
You have exmeniged |[concern that certain PCI' companies way be
marketing cervice to{non-business customers.

After raviawing the 1jelevant rules and policies and discussing the
PCP service vith the legal staff of the FCC’s I'rivate Radio Burenu,
we wish to confirm {that PCP companies may not lawfully offer
service Lo the public at large; only qualified business or
government custcmerstay take service from FCP companies and the
scrvice must be rclatled to the customer’s busincss purposc.

Az you know, the FCC'J rulcs allocate different paging channcls for
common and private ! carrier companies. common carrietrs arc
companies, such as the American Paging group. which hold themsclves
cut for surviue to [the general public. In contrast, private
carrlars are authoriZed tn serve the private needs of defined
groups of ugera in the business, government or non-protit sgctor.

A company Aperating ap n common carrier 1s not eligible to hald an
1'cC license for a private carrier frequency and vice vergsa.

The FCC's ruler cvungain several provigions for enfurcing this



1'ago 2
Juns 2, 1992

frequancy allocation poliey. These provisions include the
following:
1. Gection 90L.494 of the Rulag stating. that PCP frecquencies

are "available to [all eligible Part 90 users" only. To be an
aligible user unddr Part 90, a user must fall into one of the
private service categories stated {n the rules. Thesa categories
include: public shfety organizations (the polica); husinecsaa
providing emergancy assistance (ambulance services, doctors, firc
departments); aspe¢ific induatry groups (the electric power
indu-tr{, forestr companies); and genaral Dbusiness users
(including educatiqnal and non-profit organizations).

2. Varlous rule provisions stating that private Part 90
licansees are only authorized to use private frequenciee "for
transmiasion of compunications nacessary to (the) activities of the
licensoe." See eg,! Section 90.7%. Trurther, the Rulec definec a
“private carrier” as an ‘entity authorized to provide
communications serviices to other private services on a commercial
basis." Bece Secti 90.7.

J. Gactivns 90,490 and 90.179 of the rules which provide that
a PCP channel must Be shared with other aligyible private carriers.
‘The sharing requirdment is dasigned to maximize business users’
access to the limit¢d number of available PCP channels. Tha Rules
therefore also makdq every PCP company responsible “"for assuring
that (its) facility!is used only by persons and only for purposes
ronnintent with the iregquiremente of thie (s-art YU} rule part." Sce
saocion 90,179 (b).

In view of the foregoing, it is our opinion that PCP companies may
not sell service Yo membera of the general public for their
personal use, RatHer ICP services may only be sold to persons
working in an eligible business and the paging service may only be
used for communicatqons related to that persun’s businhcus.

PCP frequencias are Llready becoming congested in many urban arcas
and the FCC wishes fo makc sure that they are used as efficiently
af possible by businpse users. The FCC expects the general public
toe take service rr common carrier paging companics which, in
contrast to the PCP companies, are awarded exclusive licenses to
operate on dedicated interference-free frequencies wheraver they
provide service.
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1 hapa this nddrensdsc your concerns and am attaching the relevant
portions of the FCC rule provisions referenced above. If you would
Jike us to expand uppn any of the points covered ahove, plcase let
me know.

Sinceraly Yours,
A ~

e g Fa VY %ﬁ‘{' (I‘ l Qq,/
Gragogy S(Capla

F&e “oungel
American Paging Net#ork Inc.




ATT

T



Thanks to advanced

atellite technology, we
offer you paging 1
that are out of this world.

And prices that aren't.

™~

Introducing PageMcUSA"™ —
Nationwide Paging Services of
PageMart, Inc.

From now on, virtually no matter
where you travel, you can be 1n
touch with PageMelUSA. You'll be

oices

Plus. vou'll have
the conventence
of choosing a
local number, an
SO0 number or
our exclusive
Personal 800 .
num-

connected by

4 CARRIER
advanced satellite

IPageMart I SkyTel IMobﬂeComm

ber for

technology to a | toca $6.95° N/A $17 access, so vou
nationwide Additional Cites, & add $4 ea. NA HA can tailor your
ork f Regional $21 $38 $32 o y I
network o Additional Regional §  add 6 N/A add $7 service to tie
transmitters that | nationwids i1, s34 $54 $49 needs of the

delivers your
messages 1n sec-

onds. And, you'l

people who
need to con-
tact you

(1) Coverage includes most magn metropotitan cites and may vary by
carrier. Other service plans may be avalatile from each carrier. Prices are
for AIRTIME ONLY and do nol include cost of pager *Cost per month, billed
annually. SkyTel 1s o reg. trademark of MYe! Corp. MobileComm s a
reg. trademark of Betl South Company. Prives effective 6/18/92

get the most
paging choices at significant savings
over other services. So now. being in
touch 1s easter and more affordable.

You Choose the Service
You Need.

Jage MeUSA gives yvou the tlexibiliey
of customizing your paging service
to reach you in the cities you travel
to most. Whether it be around
town, around the state, to several
states or the entire nation, you make
the choice.

1 -

8 0 O -

Compare the Cost.

You save money
because you pay only
tor service in the cites
vou choose. In fact,
PageMeUSAY airime
FALC TCPTCSCnts A savings
of up to 1% over other
comparable carriers.

Own, Not Lease.

One other money-saving advantage
PageMart sells the latest, state-of-
the-art pagers at a pricc‘ you can

3 2 4 -

b aftord. Dot
get ted to expen
sive long-term
leasing contract.,

And thanks o
Pagedlart’s own
national frequency
B our pagers operite
most everywhere vou travel.

Specialized Services to Fit Your
Specific Needs.

PageMel’SA offers voice messaging
tor rapid notification of your
messages and other speciahized
communications services to ft voun
specitic needs. That's why
PageAlel’SA 1s becoming the paging
system of choice.
For more details on
the PagedlelisA™
program and other
JageMart communi-
catons services call

toll tree 800-324-7243

Page
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Hlecironice Revort Mobile Electronics
Pagers: The Next Big Retail Sale

Manufacturers, carriers, stores leaming to merchandise to a broad base of consumers

By James La Rossa Jr.

I t took the advent of sophisticated com-
munications products like cellphones to
make the consumer electronics industry no-
tice that one of the best retail sales was right
under their noses all along: pagers.

Pagers have become the talk of the mo-
bile electronics industry. They are easy to
use, are relatively cheap, and are useful to a
wide class of consumers—from expectant
fathers being summoned by the hospital to
children called home for dinner.

What has really brought the category
into the limelight are the efforts that manu-
facturers, carriers and retailers are making
to merchandise pagers to tetail consumers.

Chains as different as Lechmere, Sound
Advice and Al & Ed's Autosound are all
getting into pagers.

Michael Blumberg, vice president of the
Sound Advice Electronic Centers, notes
“There is a definite correlation between
vagers and cellphones. Although we

1aven't sold pagers until now, my rough es-
timate is that around 30 percent of our
phone customers own pagers.” Sound Ad-
vice is in the process of testing a pager pro-
gram. “With the new fashion colors, we
think we can attract a wide market,” Blum-
berg said.

Pagers are still most popular through
business-to-business channels, though
Radio Common Carriers like Mo-
bileComm, a BellSouth
Company, believe that re-
tail sales will account for

Pager Market Share Leaders

20 percent of their busi-
ness next year, said Mike
Lurie, director of retail
marketing, MobilComm.
“Pagers have been
used cost-effectively by
the business community
for years,” said James
Flynn, senior director of
marketing, Metromedia
Paging, a Southwestern
Bell Company. “Consum-
ers today are surprised by
how affordable pagers
are. Our objective is to
make pagers available
through convenient retail
channels.”
According to the
North American Tele-
ommunications Associ-

ation (NATA), which

PANASONI

MOTOROLA

8%

SOURCE: NORTH AMERICAN TELECOMMUNICATIONS ASSOC.

MULTITONE

tracks pagers, $490 mil-
lion worth of pagers were sold last year, or
3.2 million units. A total of 11.2 million
pagers were in use in 1990. NATA projects
that sales this year will tip $500 million, or 4
million units. Thirteen and a half million

pager subscribers will be on-line at year’s
end. By 1995, NATA projects that pager
sales for the year will be $790 million, or 8.2
million units.

By the middle of this decade, 28 million

An NEC numeric pager -

pagers will be in service in this country, said
NATA. “We are seeing the same kind of
huge growth in pagers as we did in cellulara
few years ago,” said Mitchell Wander,
NATA market research manager.

While numerous manufacturers are
starting to look at pagers as a serious long-
term sale, the top few manufacturers still

control most of the market (see graph).** 71 *+

NATA research concludes that Mo-
torola still sells the majority of pagers, at 58

percentof the total U.S. market share; NEC ~
15 percent; Panasonic 5 percent; Multitone ™

(a Springfield, N.J.-based firm) 3 percent;
and the remaining 19 percent split among
such companies as Uniden, Fujitsu and Er-
icsson.

Motorola and NEC recently launched
aggressive retail campaigns. Motorola’a
Bravo Express series of pagers, available in
eight colors, targets male and female pro-
fessionals, small business owners, working
parents and teens.

According to Motorola, the paging in-
dustry, whose users were once dominated
by doctors and service contractors, is now
experiencing a wave of rapid growth as a
different and broader audience is discover-
ing the value and convenience of pagers.

Charles Speights,
manager of market

- planning for NEC
- America described his
company’s retail pro-
_-gram as a two-tiered
*;; strategy— one to pro-
..mote NEC pagers in
:.stores ;through mer-
-..chandising and packag-
»ing,.and the other to
" promote the carrier’s
mproduct and service.
Said Speights, “NEC
#hasitailor-made pro-

i

“The pager industry
isnow-:moving more to-
-ward.retail sales,” said
aul Schleissner, retail
marketing executive for
MobileComm, which
‘m'r&:mtly embarked on a
- retail program for its

line of Uniden and Mo-
~utorola pagers. Pagcrs

E:théir business dis-
“sribufion.\.most con-
sumers don’t even know
.whatpagers are.”
“cheral thmgs have come together all of
a sudden,” said MobilComm’s Lurie. “Cel-
lular phones have made people more aware
of wireless tcchnology Pa,gczs right noware

right for retail.”.;

“The cellular phonc mdustxy spent the
dollars to convince the public they need
personal communications. The paging in-
dustrywasn't prepared to make thatkind of
investment.,”:said Robert Picow, president,

" Allied Communications Inc,, a distributor

ogcéllfgla}'phons;a;i;; SR
"~ Some vendors see.similarities bétween

‘ the burgeoning pager market and the fax in-

dustry of a few years ago when it first began

- to make a large i impact on the retail scene.

“The fax wasn't marketed first to con-
sumers, and look at it mday, Lurie com-
mented.

Retailers should worxy about selling the
pager and let a carrier with a strong retail
program worry about servicing the cus-
tomer after the retail sale, according to sev-
eral vendors.

Carriers like MobilComm offer retailers
point-of-purchase materials, as well as a
host of other consumer services like voice
mail. MobilComm also spends about $12
on co-op, per activated pager.
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By James Ls Rossa Jr,

{ 16 months ayro anyone seid that pagers

would oon cvolve as s profitable con
sumet electrimies toal for retail chains,
st vendors would have chuckled.

But pager lovers all over America are
liaving the last laugh as suddenly these finle
beepers are on the desks of many big
retrilers. And they are showing up on
plenty of retail Nnors as well.

“My Maxon psger is one of the best
things I have out there,™ seid Bob Fraser,
mobile electronics buyer for ABC Appli-
ance Warehouse.

All 8 not tosy in the pager lndustry, as
heepers integruied into wetches and pen-
sized pagers heve gatten mixed reviews,
wnnlvats seid. But, oversll, the categary is
being scrutinized by retadlers 1oxlay like it
has nevet been Lefore.

*Vendors haven't had 8 new product
since CD players,” noted Mike Luric,
director of retail inarketing, MobitComm, e
BellSouth company. *We knew the poeen-
1in} for pagers was out there, bat until
recendy there was no way toda it on a wide
scale.” Carricrs like MobilComm believe
that retail sales will account for 20 pervent
al industry sales in 1992

Matarola was onc of the first compsnics
1o recognize how well pagers could self ac
retail. Eaelicr thit year, the campany
launched the Beavo series of pagers—nmalti-
wlored, consumer wriented units nicant ta
altract sttention e the store level.

"Our teansition feomn standurd black o
colotu beepers was developed apecificalty
for retatl,” raidd Steve Spiro, U.S marker
smanagee, Mool Paging Group.

*Colors alert the consumer thad these
pagees are different, and carriers like It oo,
" Spiro said

Like NEC and Ustiden, Motarola reat
ized that the paging industry, whosc users
were once dominated by doctors and see-
vice contractors, is experiencing m wave of
rapid growth as a broader audience dis-
convers the convenience and value of pagers,
Spiro estimates that the retail chaanel will
account for 30 10 40 pescent of the marker
in five yesrs.

Motorola’s latest introduction, the
Bravo Express, is availeble in cipht colors
and is the “hottest product we have right
now hecause of its unique shape. Wornen
1eally like it,” Spiro said.

According 1a the Nocth American
Telecommumications Association (NATA},
which tracks pagers, $490 miillion worth of
pagers were sald last yeat, or 3.2 million
units. A total of 11.2 million pegers were in
use in 1990. NATA projects that sades this
year will tip $500 millioa, oc 4 milllon s,

14:15

Electronics Report M
Pagers’ Popularity Booming

Litte beepers find way to desks of big retailers and floors of many stores
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‘thirteen and ¢ hdf mililon
p+gcr subscribers will be on-
lipe at yesr's end. By 1999,

ATA projects that pager
<Acs for the year will be $790
imfllion, or 8.2 million unirs.
ty che middle of chis decade,
24 million pagers will be in
sarvice in this country, said
tlie associstion.

NATA rescarch con-
clindes thet Motorola still
sclls the majority of pagers, &t
58 percent of the total U.S.
market share; NEC 15 pee:
cani; Panasonic 3 percent;
Muluitone (« Springfield,
N)J -bssed firm} 3 percent;
arid the remaining 19 per-
copt split among such com-
penies as Uniden, Fujitsu
arx] Viricsson,

Day in the Sun
Mpny people thank celluler

Motorola's Bravs Express is Uw comptnt’s mosl jepular Bne b data.

Vv_:w . »

"

phones {ar piving pagers
1heie dday in the sun. Cellphones have gotten
alpt of promotion end press in the telecom-
wgnications industey and some of that has
rubbed-off on pagers.

Michael Blumberg, vice president of the
Scund Advice Electeonic Centers, notes
“Mere is @ definite correlation between
pagers and cellphones. Although we
hxm'l sald pagers until now, my rough
rs*mnlc ix that sround 30 percent of our
phpne customers own pagers.” Sound
Adhice tested 4 pager program last sutumn
ith the ncw fashion colors, we think we
cag aitract & wide market,” Blumberg said.

FThe celluler phone industry spent the
deflacs ta canvince the public they need
pefsonal commanicstions. The paging
industry wasn't prepared to make that kind
of favestment,” sgid Robert Picow, presi-

dent of Allied Communicstions. Inc.. s
distributor of celfular phones.

“We are sceing the same kind of huge
growth in pagers as we did in cellular o few
years ago,” said Mitchell Wander, market
reseacch mansger, Norch American
Teleenmmunications Assoctation (NATA),
which teacks pagers.

What has seally braught the catcgory
into the limelight are the e(lacts that manu-
{acturers. carciers and retailers are making
to mecchandise pagers 1o retail consumers.

Chains as different as Lechmere, Sound
Advice end Al & Ed's Autosound arc sll
gelting inla pagers.

Charles Speights, manager of market
plenning for NEC America described his
company’s retail program ss & twao-tier
stratogy— one to promote NEC pagers in
stores through merchandising and pack-
aging. snd enather to promote the carrier’s
product and service. Said Speights, “NEC
has tailor-made progeams 10 1ake aclvantage
of the natural explosion taking plece in the
retadl arcna.”

Speights estimated that over the next 4
years, 30 percent of all pagers will be saldin
office supply/business stares, electronic su-
perstores and mass merchants and “tha is
® conservative estimate.”

lncreased Awareness of Mobilty

Consumer awareness of mobile communi-
cations has costtailed inte an swareness of
pagers, according to Speights. *The con-
sume is saying ‘I've got a mobile phone.
How can | rave money an those bills?* A
pager receives messeges and then at the

user’s discretion, he can return the call, s0
he docsn’t have 1o have his cellphone on all
the time.”

*Several things have come together all of
a sudden,” said MobidComm's Lune. “Cel-
lulsr phones have made people more sware
of wirckess technology. Pagers right now are
right for retail.”

Same vendors see similarities between
the burgeoning pager macket and the fax
industry of 8 few years ago when it first
began to make a large impact on the retall
scene. “The fax wasn't marketed first 1o
consumers and look st {t today.”™ Luric
commented.

Retailers should worry about selling the
peger and let & carrier with a strong retail
program worry about servicing the cus-
tomer after the retell sele. eccording 1o ven-
dors. Carricers like MobilComm offer
retailers point-of-purchase materials, as
well 15 # host of other consumer services
such a3 voice mail. MobilComm 1lso
spends about $12 on co-op, pet activated

One drawback to retail paging sales is
that those customers tend to tum off service
at & more frequent rete, or jump to other
secvice providers, calfed chum. Lurie esti-
mated that retail clientele churn 4 1o $ per-
cent per month, *That ks for 2 kx of reasons.
Retail artrects college students or occasional
users who need the product for short-iean
e.”

Having easy accessibilicy 10 pagers is 2
relatively new phenomenon. According to
Motorola's Spiro, “We interview many

{See PAGERS, page 83}

82 December 23, 1991 HFD




CERTIFICATE OF SERVICE

I, Jennifer L. Roberts, do hereby certify on this 23rd day of July, 1992, that I have
served a copy of the foregoing COMMENTS OF PAGEMART, INC. to the parties listed below

via first class mail, postage prepaid, or via hand delivery.

David E. Weisman, Esq.
Alan S. Tilles,

Meyer, Faller, Wel'sman and Rosenberg, P.C.

4400 Jenifer Street, N.W.
Suite 380
Washington, D.C. 20015

Michael Cutler, Chairman

Association for Private Carrier
Paging

1501 Duke Street

Suite 200

Alexandria, VA 22314

Richard J. Shiben *

Chief, Land Mobile & Microwave Division,
Private Radio Bureau

Federal Communications Commission

2025 M Street, N.W., Room 5202

Washington, D.C. 20554

* hand delivered

/(/LM%%M

( / Jensiifer L. Roberts



