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'!he Qrief, Private Radio Bureau, by his attorneys, respectfully requests

that the Qrief Administrative law Judge deny the respondents' "Joint Motion to

Schedule Field Hearing or for Change of Venue."

1. On July 31, 1992, respondents Charles P. Pascal and Sandra V. Crane,



by their counsel, rroved, pursuant to Section 1.253 of the Ccnmission's Rules,

47 C.F.R. § 1.253, to change the location of the September 29, 1992, hearing in

the captioned rratter (now scheduled for Washington, D.C.) to the los Angeles,

california, area. See "Respondents' Outline of Evidence and Witness List,"

filed June 29, 1992.

2. The respondents assert that 16 persons listed arrong their proposed

witnesses are residents of the los Angeles area. '!hey contend that they do not

have the financial resources to t:ransport these witnesses to Washington, D.C.,

and that, even if they did, the los Angeles area witnesses would be unfairly

inconvenienced by so having to appear in Washington, D.C.

3. The respondents' argurrent ignores the fact that testiIrony in this

proceeding, except for that of adverse witnesses, is to be presented in

writing. 0I:al testiIrony at the hearing is required only if cross examination

is needed. The Bureau believes that, except for the respondents them3elves,

the respondents' proposed witnesses will be able to offer testiIrony that, at

best, will be of only rrarginal significance to this proceeding. The Bureau,

therefore, believes that it probably will be unnecessary to require the

appearance of the respondents' proposed witnesses, except for the testiIrony of

the respondents them3elves.

4. Two of the respondents proposed witnesses - - Geo:rge Sfair and Fred

Ordway - - are described as adverse witnesses and, therefore, would not testify

in writing. The respondents, however, have not rrade a showing that Mr. Sfair

and Mr. Ordway are likely to provide testiIrony of proba.tive value. It is

proposed that Mr. Sfair will be questioned about the adrninist:ration of an

examination to Tracy Gullotti on JanJ..Jary 6, 1991. Respondent Crane bas already

admitted that Tracy Gullotti is her daughter and that, on JanJ..Jary 6, 1991, she



administered an ~tion to Ms. Gullotti. See "Response to Request for

Admissions of 8and1:a Crane," filed July 9, 1992. 'Ibe administration of that

eJ<amination constituted a violation of Section 97.515 (d) of the Ccmnission's

Rules, 47 C.F.R. § 97.515 (d) . The respondents have not shown that Mr". Sfair

could add anything of significance to this issue. It is further proposed that

Mr". Ordway be called to testify about "the general acceptability in the arrateur

camunity of the rrethods used buy Mr". Pascal to teach classes to students in

prepcu:ation to take arrateur radio ~tions." 'Ib.e "general acceptability"

of Mr". Pascal's teaching rrethods is not at issue in this proceeding and has no

apparent relevance. In surmation, the respondents have not shown that Mr".

Sfair and Mr". Ordway would be able to provide testiIrony of probative

significance. 'Ib.erefore, their residence in the los Angeles area does not

support changing the location of the hearing.

5. 'Ibe respondents contend that holding the hearing in washington, D.C.,

would run afoul of "the spirit, if not the letter," of the AnEricans with

Disabilities Act of 19901 because of Mr". Pascal's visual disability. The

respondents cite no provision of the Act and no precedent to support this

proposition. Travel is not necessarily an undue hardship for the visually

disabled. On the contrary, nany PerSons who are visually disabled do travel.

'Ibe respondents have not dem:::mstrated that travelling to washington, D.C.,

would constitute an undue or unusual hardship for Mr". Pascal.

6. 'Ibe respondents have not dem:::mstrated an adequate basis for changing the

location of the hearing. As indicated above, the Bureau anticipates that live

testiIrony will be required fran only two of the respondents' witnesses, these

1 Pub.L. No. 101-336, 104 Stat. 327 (1990).



being the respondents them3elves. If the hearing is held in washington, D. C. ,

the only witness expected to t:ravel fran the IDs Angeles area would be 8and:ra

V. Crane. Olarles P. Pascal would be required to t:ravel a greater distance if

the hearing is held in washington, D.C., :rather than in the IDs Angeles area.

Christine M::El.wain, the Bureau's principal witnesses, resides in the IDs

Angeles area but will be in Raleigh, North carolina, at the tirre of the hearing

and would be required to t:ravel only a short distance. If live testim:my is

needed fran Bureau witnesses Frederick o. Miia (who resides in the Dallas ­

Forth Worth area) and JanES Georgias (who resides in the Chicago area), they

will both be required to t:ravel a longer distance if the hearing is held in the

IDs Angeles area :rather than in Washington, D.C. If live testim:my is required

fran Bureau witness John B. Johnston (who resides in the Washington, D.C.

area), it would be necessary for him to t:ravel a significant distance only if

the hearing were held in the IDs Angeles area. In the event of a IDs

Angeles area hearing, it would be possible for the Bureau to use an alte:rnative

witness residing in that area to replace Bureau witness Walter Rarrsey, who

resides in the washington, D.C. area.

7. Of course, a IDs Angeles hearing would require Bureau counsel and the

presiding Adrninist:rative law Judge to t:ravel to the IDs Angeles area. When

this t:ravel is considered along with the expected t:ravel by the respondents and

other witnesses, it is clear that holding the hearing in washington, D.C.,

would actually minimize t:ravel. '!he respondents have acknowledged that

they have sufficient financial resources to transport them3elves to washington,

D. C. and they have not shown that their appearance in Washington, D. C. would be



an undue hardship. 2

8. If, cont:rary to expectations, the Bureau finds it necessaxy to cross

examine a nurrber of respondents' los Angeles area witnesses, the Bureau will

reconsider it position. It would be prarature to change the location of the

hearing to los Angeles at this tinE, when it is not known that

cross-~tionwill be necessaxy.

9. For all of the foregoing reasons, the Bureau reSPectfully requests that

the respondents' "Joint r-Dtion to Schedule Field Hearing or for Qlange of

Venue" be denied.

ReSPectfully Sul:Initted:

Ralph A. Haller
Chief , Private Radio Bureau

By: i >'}:.._Cl~~/i~-~~
~

.~- .. ~7 '
/ ../. ~~. --

~c M3.linen
,!./ 'Iharas D. Fitz-Gibban

Attom.ey:s

rated: August 6, 1992

2 Because respondents apparently would need only to transport th.em3elves
to 'Washington, D.C., and have the financial resources to do so, the case cited
by the respondents -- Rocket Radio, 57 FCC 2d 759, 36 Rad.Reg. 2d (P&F) 79
(1976), is inapplicable. '!hat case involved an applicant who was financially
unable to transport 12-15 witnesses to 'Washington, D.C.



certificate of Service

I, Ivy I. Harris, certify that on August 6, 1992, a copy of the

foregoing OP£:QSITION 'TO RESFONDENIS' MJI'ION 'TO rnAN::;E lOCATION OF H:EARI:N3,

filed on behalf of the Chief, Private Radio Bureau, was sent by First Class

nail to:

M3.rtin J. Barab, Esq.
9606 santa M:mica Boulevard,

'!hird Floor
Beverly Hills, California 90210

George L. Lyon, Jr., Esq.
Lukas, M:!kJwan, Nace & Gutierrez
1819 H Street, NW,

Seventh Floor
washington, D.C. 20006

Joseph Stinrer
Chief, Administrative law Judge
Federal Ccrmunications Ccmnission
2000 L Street, NW, Roan 224
washington, D.C. 20554
(H:md carried)


