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SUMMARY

Foundation for a Beautiful Life, Inc. (“FBL”). construction permittee and applicant for a
license for DKQEK-LP, Cupertino, California submits this petition for reconsideration of the
Report and Order, FCC 20-53, released April 23, 2020, in this proceeding. FBL requests that the
Commission reconsider paragraph 48 of the R& O, in which the Commission determined that
applications that have been the subject of a staff decision will not receive the benefit of being
considered under the new rules. FBL requests that the Commission reconsider that determination
to allow FBL, and similarly situated parties, to receive the benefit of the rule changes to Section
72.870(a), 47 CFR § 73.870(a), which extends the distance for minor change applications from
5.6 km to 11.2 km, and to Section 73.816, 47 CFR § 73.816, which permits greater use of
directional antennas.

FBL does not challenge the Commission’s authority to change its rules. Nor does FBL
challenge the Commission’s authority to limit the applicability of rule changes consistent with its
obligations under the Administrative Procedure Act. FBL submits however, that when the
Commission draws a line and places one group of applicants on one side of the line to receive the
benefit of the rule and another group on the other side of the line which will not receive the
benefit of the rule, it must give a reasoned explanation for drawing that line. Here the
Commission has not explained the reason for ruling that parties with applications “that have not
been the subject of any staff decision™ get the benefit of the new rules while those “that have
been the subject of a staff decision” do not, even if the application is the subject of a pending
petition for reconsideration or application for review. The failure to explain why it drew the line
where it did renders the Commission’s decision arbitrary, capricious and an abuse of discretion

in violation of the APA.

iii



In addition, the line that the Commission drew could lead to the denial of a grant to an
applicant that would otherwise have been entitled to a grant. A party with an application subject
to a pending petition for reconsideration or application for review may be able to demonstrate
that the staff decision was wrongly decided. Such a party should not be denied the benefit of a
rule change that could make its application grantable because of a wrongly decided staff
decision. This would not be in the public interest and would fail to meet the Commission’s
obligation to promote the public interest under Section 303 of the Communications Act, 47

U.S.C. § 303.
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Foundation for a Beautiful Life, Inc. (“FBL”), construction permittee and applicant for a
license for DKQEK-LP, Cupertino, California (“Station”), by its attorneys, pursuant to Section
1.429 of the Commission’s, hereby submits its petition for reconsideration (“Petition™) of the
Report and Order, FCC 20-53, released April 23, 2020, in this proceeding (“R&0”). FBL
requests that the Commission reconsider paragraph 48 of the R& O, in which the Commission
determined that applications that have been the subject of a staff decision will not receive the
benefit of being considered under the new rules. For the reasons set forth below, FBL requests
that the Commission reconsider that determination to allow FBL, and similarly situated parties,
to receive the benefit of the rule changes to Section 72.870(a), 47 CFR § 73.870(a), which
extends the distance for minor change applications from 5.6 km to 11.2 km, and to Section
73.816, 47 CFR § 73.816, which permits greater use of directional antennas,
L INTRODUCTION

FBL has an Application for Review (“AFR™)' pending, and the application of Section

' FBL Application for Review, File No. BLL-20180518APL, et al, filed November 6, 2019.
(FBL has another Application for Review pending, File No. 1800B3-IB, filed April 29, 2020,
which does not directly relate to this Petition and is referenced solely to avoid confusion.)






