May 21, 2021

Ex Parte
Ms. Marlene H. Dortch
Secretary
Federal Communications Commission
45 L Street NE
Washington, DC 20554
In re: GN Docket No. 21-112; IB File No. ITC-T/C-20200930-00173
Dear Ms. Dortch,

Public Knowledge (PK) and other public interest groups have previously expressed
concern that Verizon “intends to change TracFone’s focus from serving those communities in
greatest need with affordable mobile service plans to something else that is less affordable….”1
Verizon’s recent attempt to use the Emergency Broadband Benefit (EBB) as a means to force
low-income consumers to switch to more expensive broadband plans2 demonstrates that, despite
Verizon’s claims to the contrary, these concerns are valid. Should the Commission decide to
grant the applications, it should impose the conditions requested by PK to protect Lifeline and
low-income customers.
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Further, the Commission should reject Applicants efforts to pressure the Commission into
closing this review before staff and stakeholders have had adequate opportunity to review the
submissions. Applicants chose to submit a wholly inadequate application, and to resist
submission of relevant information until ordered to do so. Applicants cannot now complain of
any undue delay when they were the ones dragging their heels.
A.

Verizon’s Behavior as an EBB Provider Demonstrates Its Disdain Towards Serving
Low-Income Consumers, Such as TracFone’s Lifeline Subscribers.
Verizon recently treated the EBB program as an opportunity to pressure its current

customers onto more expensive broadband plans. As a participant in the Commission’s newly
initiated EBB program, Verizon agreed to offer subsidized broadband service to eligible
consumers. As was recently reported, Verizon limited which plans it would make available for
the EBB to newer more expensive plans.3 Verizon told current eligible customers that they would
need to switch to these higher cost plans in order to utilize their temporary subsidy, leaving them
with a more expensive broadband bill once the subsidy ends.4
While the FCC’s rules regarding the EBB do not prevent Verizon from limiting which
plans are eligible for the subsidy, this behavior runs contrary to the intent of the program and
undermines Verizon’s own reasons for requesting a recent waiver of the FCC’s EBB
reimbursement rules. According to the Verizon waiver petition, granting the request would:
“encourage providers to offer the EBB discount on a broader range of services. Without
the waiver, providers may be compelled to simplify their reimbursement calculations by
offering the EBB discount only on one service or only on services for which the standard
rates all exceed $50 per month. The waiver would thus be consistent with the EBB
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Program Order’s goal of encouraging providers to offer the EBB discount on more
services.”5
Contrary to Verizon’s arguments, receiving the waiver6 did nothing to prevent Verizon from later
using the EBB to force customers onto more expensive plans well above the subsidy amount.
Although Verizon has since stopped this practice in response to the negative press it received for
using a public subsidy to gouge low-income consumers,7 the Commission should take note of the
fact that Verizon’s internal decision-making process led it to treat the EBB as an opportunity to
take advantage of the low-income consumers they were supposed to serve.
Verizon’s behaviour with regards to the EBB program demonstrates that the Commision
cannot take Verizon’s assurances that it will continue to protect TracFone’s low-income
consumers without enforceable commitments to do so at face value. With regard to the
Verizon/TracFone merger, the Commission can ensure that Verizon remains true to its word by
adopting the enforceable merger conditions PK has previously discussed.8 With regards to this
particular incident, we highlight the need for the Commission to obtain commitments to:
● Participate in the Lifeline program for a minimum of 5 years.
● Keep customers, particularly Lifeline customers, on non-Verizon networks if that
is the only way to ensure adequate quality of service for Lifeline and pre-paid
customers.
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● Make 5G networks and equipment available to Lifeline and prepaid customers on
the same basis as made available to Verizon’s post-paid customers.
● Freeze existing Tracfone rates, at the same terms and conditions as they currently
exist, for a minimum of 5 years following the transaction and two years for new
prepaid customers.
● Maintain the existing packages available to Lifeline customers for a minimum of
5 years.
● Continue to market to Lifeline and pre-paid customers, including non-English
speaking customers, at the same level as Tracfone does today.
The Commission should also consider whatever other conditions the record demonstrates are
necessary to protect Lifeline and other low-income pre-paid subscribers.
B.

Applicants Have Only Themselves to Blame for the Timeline of the Review.
Additionally, PK objects to Verizon’s recent plea that the Commission move more

quickly to approve this transaction.9 The complaint about the time needed to analyze this
transaction was in a cover letter delivering approximately 21,000 documents related to its merger
application to the Commission. If Verizon had wanted to expedite this process, then it should
have cooperated with the Commission and concerned parties after it initially filed the transaction
application. As PK and others repeatedly observed prior to the Request for Information (RFI),
the burden falls on the applicants to demonstrate that the transaction serves the public interest.
By contrast, it is the responsibility of the Commission to make a thorough and probing
examination of the transaction. Verizon, as a participant in numerous transactions, knows this full
well. Having dragged their feet in the hopes that staff would simply rubber stamp the transaction,
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Applicants cannot now complain about the time necessary to read and analyze the documents
they have grudgingly provided.
Respectfully submitted,
/s/Kathleen Burke*
Policy Counsel
Public Knowledge
*Admitted to the Bar under D.C. App. R. 46-A
(Emergency Examination Waiver)
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