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HISPANIC BROADCAST SYSTBM, INC.
Channel 202C3
Lake Mary, Florida

For Construction Permit for a New
Noncommercial Bducational
FM Station

SOUTHWEST FLORIDA
RADIO, INC.
Channel 202C2
Conway, Florida

BIBLB BROADCASTING NETWORK, INC.
Channel 202C2
Conway, Florida

In re Applications of

CBNTRAL FLORIDA BDUCATIONAL
FOUNDATION, INC.
Channel 202C3
Union Park, Florida

To: Administrative Law Judge
Edward J. Kuhlmann

MASS MEDIA BUREAU'S PROposED FINDINGS OF FACT
AND CONCLUSIONS OF LAW

1. By Hearing Designation Order, 7 FCC Rcd 1875 (1992)

("DDO"), the Chief, Audio Services Division, designated the above

captioned applications for hearing. The DDO specified, inter

alia, the following issue with respect to the competing

applications:

2. To determine: (a) the number of other reserved
channel noncommercial educational FM services
available in the proposed service area of each
applicant, and the area and population served thereby;
(b) whether a share-time arrangement between the
applicants would result in the most effective use of
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in light of Section 307(b) of the Communications Act of
1934, as amended, which of the proposals would best
provide a fair, efficient and equitable distribution of
radio service.

Because the proposals, although for different communities, would

serve substantial areas in common, the BOO also specified a

contingent comparative issue. The Mass Media Bureau's proposed

findings of fact and conclusions of law are limited to the

Section 307(b) determination. In this regard, the Bureau notes

that none of the applicants believes that a share-time

arrangement is practicable. 1

Prqposed Findings of Fact

1. Central Florida Educational Foundation, Inc. ("Central

Florida") proposes to construct and operate a new noncommercial

educational FM station at Union Park, Florida. Bible

Broadcasting Network, Inc. ("BBN") and Southwest Florida

Community Radio, Inc. ("Southwest") propose such a station at

Conway, Florida. Hispanic Broadcast System, Inc. ("Hispanic")

proposes such a station at Lake Mary, Florida. The following

findings are derived from Joint Exhibit 1, which was received

into evidence at the hearing on July 21, 1992. (Tr. 20).

1 With the grant of the petition for leave to amend filed
July 13, 1992, by Mims Community Radio, Inc. ("Mims"), its
application is no longer mutually exclusive with those of the
other applicants. ~ Memorandum Qpinion and Order, FCC 92M-852,
released August 7, 1992. Consequently, it is unnecessary to
submit proposed findings of fact and conclusions of law relative
to Mims.
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2. The following is a comparison of the population and

land area within each applicant's predicted 1 m/Vm (60 dbu)

contour:

Applicant Area (sg. km. ) Population

Central Florida 3,688 581,812

BBN 3,711 525,861

Southwest 3,711 525,861

Hispanic 3,906 539,539

3. None of the applicants proposes a first noncommercial

educational FM service to their respective service areas. The

following is a comparison of the service each applicant would

provide to areas and populations which presently receive only one

noncommercial educational FM service.

Applicant Area (sg. km. )

Central Florida 1,090

BBN 1,163

Southwest 1,163

Hispanic 1,225

Population

184,775

126,141

126,141

138,791

4. The Joint Exhibit contains no information with respect

to the populations of and number of transmission services

licensed or allocated to the various communities proposed by each

applicant.

5. Each of the applicants would also provide a third and
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fourth noncommercial educational FM service to the following

areas and populations.

AQQlicant Area (sg. kIn. )

Central Florida 3rd 1,870
4th 728

BBN 3rd 1,732
4th 816

Southwest 3rd 1,732
4th 816

Hispanic 3rd 1,847
4th 834

None of the applicants would provide a

POQulation

184,565
212,472

184,291
215,429

184,291
215,429

184,552
216,196

fifth noncommercial

educational FM service to their respective service areas.

Proposed Conclusions of Law

1. The Commission uses the following priorities in

evaluating the relative merits of FM proposals in fulfilling its

responsibilities under Section 307{b} of the Communications Act

of 1934, as amended: {1} first full-time aural reception

service; (2) second full-time aural reception service; (3) first

local transmission service; (4) other public interest matters.

The second and third priorities have equal weight. PM Channel

Policies/Procedures, 90 FCC 2d 88, 91-93 (1982); M1ghty-Mac

Broadcasting Company. Inc., 101 FCC 2d 303, 308-09 (Rev. Bd.

1985), rev. denied, FCC 86-127, released March 24, 1986. The

factors appear to apply to both commercial and noncommercial FM

stations. Cf. Valley Broadcasters. Inc., 5 FCC Rcd 2785 (1990).
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2. None of the applicants is favored under priorities (1)

or (3) since no one proposes a first full-time aural reception

service, and there is no evidence in the record as to whether any

of the applicants will provide a first local transmission

service. Similarly, under priority (4), none of the applicants

should receive a dispositive preference. Central Florida, BBN,

Southwest and Hispanic propose third and fourth services which

are essentially equivalent, and Central Florida's overall service

to 581,812 persons is only 42,273 persons (or 8%) greater than

that proposed by Hispanic, and 55,951 persons (or 11%) greater

than that proposed by BBN and Southwest. However, Central

Florida is decisively favored under priority (2) since it will

provide a second noncommercial educational FM service to 184,775

persons, which is 45,984 (or 33%) more persons than the next best

proposal, Hispanic's. See, Table of Allotments. FM. Bonita

Springs and cape Coral. FI, 6 FCC Rcd 6966 (MMB 1991). Cf.

Channel 32 Broadcasting Company, 6 FCC Rcd 5188 (1991).

Ultimate Conclusion

3. It is ultimately concluded that Central Florida is

entitled to a Section 307(b) preference over BBN, Southwest and

Hispanic. Because the comparative issue in this case is to be

considered only if a decision cannot be based on Section 307(b)
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considerations, resolution of the 307(b) issue in favor of

Central Florida is dispositive of this case.

Respectfully submitted,
Roy J. Stewart
Chief, Mass Media Bureau

fAt:c~
Charles E. Dziedzlc
~' Hearing Branch

-:J~0_~
James W. Shook
Attorney
Mass Media Bureau

Federal Communications Commission
2025 M Street, N.W.
Suite 7212
Washington, D.C. 20554
(202) 632 - 6402

August 10, 1992
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CERTIFICATE OF SERVICE

Michelle C. Mebane, a secretary in the Hearing Branch, Mass

Media Bureau, certifies that she has on this 10th day of August,

1992, sent by regular United States mail, U.S. Government frank,

copies of the foregoing "Mass Media Bureau's Proposed Findings of

Fact and Conclusions of Law" to:

Joseph E. Dunne, Esq.
May & Dunne, Chartered
1000 Thomas Jefferson Street, N.W.
Suite 520
Washington, D.C. 20007

Gary S. Smithwick, Esq.
Smithwick & Belendiuk, P.C.
1990 M Street, N.W.
Suite 510
Washington, D.C. 20036

A. Wray Fitch, III, Esq.
Gammon & Grange, P.C.
8280 Greensboro Drive
Seventh Floor
McLean, VA 22102-3807

Stephen C. Simpson, Esq.
1090 Vermont Avenue, N.W.
Suite 800
Washington, D.C. 20005

James L. Oyster, Esq.
Route 1, Box 203A
Castleton, VA 22716
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