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MOTION FOR SUMMARY DECISION

Liberty University, Inc. ("Liberty"), by counsel and

pursuant to Section 1.251 of the Commission's rules, hereby moves

for summary decision in its favor on the air hazard issue specified

against it in the Hearing Designation Order, DA 92-1018 (released

August 3, 1992) ("HDO"). In support thereof, the following is

stated:

Maintaining that no determination had been received from

the Federal Aviation Administration ("FAA") regarding Liberty's

proposal, the Commission specified an air hazard issue against

Liberty. See HDO, paragraphs 3 and 10. But the transmitter site

which Liberty specified in its application and which it

continues to specify in its frequency change amendment also being

filed today' -- is an existing tower currently being utilized for
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Liberty seeks to change its frequency to remove its

exclusivity with the modification application filed by
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Liberty's LPTV Station, W19BC. At the time the tower was

constructed, Liberty obtained a "Determination of No Hazard to Air

Navigation" from the FAA, a copy of which is attached. In neither

its FM application as originally filed, nor in the channel change

amendment being proffered today, does Liberty propose to increase

the height of that existing tower.

In light of the fact Liberty is proposing to locate its

antenna on an existing tower, does not propose to modify the height

of that existing tower, and has already received an FAA

determination of no hazard to air navigation with respect to that

tower, no further FAA action is necessary. Thus, there remains no

2

genuine issue of material fact for determination at the hearing

with respect to the air hazard issue. Moreover, consistent with

section 1.251(a) (1) of the rules, this motion is being filed more

than 20 days prior to the December 16, 1992 date set for hearing. 2

Therefore, summary decision in Liberty's favor is warranted.

1( ••• continued)
Vision Communications, Inc. Acceptance of that application, and
resolution of the air hazard issue in Liberty's favor, will render
Liberty's application ripe for grant.

That date was established by Order, FCC 92M-857 (released
August 10, 1992).
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WHEREFORE, In light of the foregoing, it is requested

that this Motion for Summary Decision be GRANTED and the air hazard

issue specified against Liberty University, Inc. be RESOLVED IN ITS

FAVOR.

Respectfully SUbmitted,

LIBERTY UNIVERSITY, INC.

Reddy, Begley & Martin
1001 22nd Street, N.W.
suite 350
Washington, D.C. 20037

August 19, 1992
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CERTIFICATE OF SERVICE

I, Sheila B. Simms, hereby certify that on this 19th day of

August, 1992, copies of the foregoing Motion for Summary Decision

were hand delivered or mailed, postage prepaid, to the following:

Administrative Law Judge Edward Luton*
Federal Communications Commission
2000 L Street, N.W., Room 225
Washington, D.C. 20554

Larry Miller, Esquire*
Hearing Branch
Federal Communications Commission
2025 M Street, N.W., Room 7212
Washington, D.C. 20554

Vision Communications, Inc.
c/o Mr. Worth M. Miller
2023 Westvan Drive, N.E.
Roanoke, Virgina 24012

Greg Walden, Esquire
Chief Counsel
Federal Aviation
800 Independence
Washington, D.C.

/bL--;1L~
nila B. !Sintms

August 19, 1992

*Hand Delivered


