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To: The Honorable Edward Luton
Administrative Law Judge

In re Applications of

J.B. COMMUNICATIONS

For Construction Permit for a
New FM Station on Channel 295A
(106.9 MHz) in Ocean City, MO

SUPPLEMENT TO JOINT REQUEST FOR APPROVAL OF SETTLEMENT AGREEMENT

WIND IN SEA FM LIMITED PARTNERSHIP ("Wind") hereby supplements

the "Joint Request for Approval of Settlement Agreement", filed

August 14, 1992 by Wind and J .H. Communications ("J .H."). In

support whereof, the following is respectfully set forth.

1. Attachment A hereto is a "Declaration of Margaret Isley",

Wind's sole General Partner, in which she articulates the expenses

incurred in connection with the prosecution of Wind's FM

application. These expenses included in excess of $27,000 in legal

fees and more than $11,000 in other expenses directly related to

the prosecution of Wind's application, including the following:

Wind 'n Sea FM L.P. Expense Record

Check t

101

102

103

Amount

108.00

2,030.00

750.00

To Whom and for What Purpose

J. Jeffrey Craven (reimbursement);
Maryland Certification of Partnership

FCC; Filing Fee

Stan Karas; Business Plan

No. of Copies rec'd
Ust t\ i: CD E



VOID

Can-Am Consultants; Engineering Svcs.

MD Coast Dispatch; Legal Notice

FCC; Hearing Fee

Kenny Tyler; Tax Preparation

- 2 -

104 00.00

105 1,999.92

106 60.00

107 6,760.00

108 250.00

TOTAL: $11,957.92

2. Attachment B hereto is the "Certificate of Counsel", by

Thomas L. Siebert, communications legal counsel to the Wind

Applicant. Therein, Mr. Siebert certifies that legal services

exceed $27,000 and sets forth a list of services which are

illustrative, though not exhaustive, of those performed.

3. In addition, Wind supplements the Joint Request by

submitting original signatures to (a) The Joint Request itself, and

(b) two Declarations submitted by Wind's General Partner, Margaret

Isley.
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WBEREPORE, in light of the Joint Request and the instant

Supplement which demonstrates that Wind I s request for reimbursement

does not exceed its legitimate and prudent expenses, Wind

respectfully requests that the presiding Officer approve the

Settlement Agreement between Wind and J.B.

Respectfully submitted,

WIND I N SEA PM
LIMITED PARTNERSHIP

Dated: August 19 , 1992
/0653/SuppJtRq.pld

By:
Thomas L. Siebert
BESOZZI , GAVIN
1901 L Street, NW
Suite 200
Washington, D.C. 20036
(202) 293-7405

Its Counsel
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DECLARATION

Margaret Isley, under penalty of perjury, states as follows:

1. I am the sole General Partner of Wind In Sea FM Limited

Partnership ("Wind I ), an applicant for authority to construct a new

FM radio station in Ocean City, Maryland, FCC File No. BPB-

90l224ME.

2. Wind has entered into an agreement with J •B.

Communications ("J.B."), an applicant for the same facilities, to

settle the Ocean City proceeding (the "Settlement Agreement").

The Settlement Agreement contemplates dismissal of the Wind

application in consideration of the reimbursement of expenses up

to $37,500.00.

3. Wind has incurred expenses in connection with the

prosecution of its application in excess of $37,000.00. Such

expenses include: bills from counsel to Wind for legal fees in

excess of $27,000.00 (as set forth in greater detail in the

accompanying Certificate of Counsel). In addition, Wind has

incurred direct expenses aggregating $11,957.92 in prosecuting its

application as follows: (Copies of checks are attached)

Wind In Sea FM L.P. Expense Record

Check #

101

102

103

104

105

106

Amount

108.00

2,030.00

750.00

00.00

1,999.92

60.00

To Whom and for What Purpose

J. Jeffrey Craven (reimbursement);
Maryland Certification of Partnership

I

FCC; Filing Fee
,,} t' i
iI.'"Stan Karas; Business Plan

VOID,
~c

Can-Am Consultants; Engineering Svcs.

MD Coast Dispatch; Legal Notice



reac ing or carrying out a settlement.

,'," .,.

~~~~~Gen«t AWnor
Wind In Sea FM Limited partnership

** TOTAL PAGE.003 **

- 2 -

FCC; Hearing Fee

Kenny Tyler; Tax Preparation

The application of Wind was not filed tor the purpose of

6,76Q.00·

250.00

$11,957.92

107 I

lOB I

~t'
i4.

Date: A

I
. I06S~/ecedecl.dec
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ATTACHMENT B



CERTIFICATE OF COORSEL

I, Thomas L. Siebert, do hereby certify that the following is

true and correct:

1. I serve in an "Of Counsel" capacity in the Law Firm of

Besozzi & Gavin, 1901 L Street, N.W., Suite 200, Washington, D.C.

20036 (the "Law Firm").

2. The Law Firm is counsel of record to Wind 'n Sea FM

Limited Partnership ("Wind"), an applicant for a new FM station at

Ocean City, MD, FCC File No. BPH-90l224ME.

3. The Law Firm has represented Wind at all times since

December 1990 in connection with the filing of the Ocean City

application.

4. The Law Firm has issued bills to Wind totalling in excess

of $27,000.00 for legal fees incurred and cash disbursements made

by the Law Firm since January 1991 solely in connection with the

Ocean City FM application and the prosecution of said application.

5. In addition, Wind has paid the application and hearing

designation fees charged by the Commission, as well as associated

direct expenses related to prosecution of its application.

6. The Settlement Agreement between Wind and J .H.

Communications provides for a reimbursement of expenses up to

$37,500.00. As set forth in the "Declaration of Margaret Isley,"

such a payment will reimburse Wind for an amount less than the

legitimate and prudent expenditures incurred by Wind in preparing,

filing and prosecuting its application for the Ocean City FM

facility.

7. I hereby certify that out of the $37,500.00 in expenses,



- 2 -

Wind has incurred legal fees in excess of $27,000.00 since the

preparation of the filing of its application. On behalf of Wind's

Ocean City Application, I, myself, or other lawyers in this Law

Firm have performed the following services beginning in December

1990:

a. Reviewed the Ocean City allocation with Wind's
General Partner, Margaret Isley.

b. Assisted in the drafting of portions of the FCC
Form 301 Application, including the Exhibits to the Form
301, as well as the supporting financial documentation
for the application's financial certification.

c. Reviewed the applications of five competing
applicants, as well as consultations with Winds's
consulting engineer regarding a petition filed against
Wind on engineering grounds.

d. Prepared Limited Partnership Agreement for use
by Wind's two partners.

e. Several meetings to attempt to negotiate July 1991
settlement among parties which proved unsuccessful.

f. Review of May 1991 Bearing Designation Order,
and subsequent case preparation, including deposition of
principals.

g. Negotiation of Settlement Agreement in August
1992, as well as preparation/revision of necessary papers
to implement settlement.

8. I certify that the fees for these matters alone exceeded

$27,000.00.

Thomas L. Siebert
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08/12/92 15:02 "Zt919 981 4300 MTE~A RALEIGH 14I 004

approval of the Settlement Agreement. dismissal of Wind's

application with prejudice, and qrant of J.H-'s application is

requested.

Respect~ully subffiltted.

MAUPIN TAYLOR ELLIS & ADAMS. P.C.

BY:_......... ~ _

Stephen T. Yelverton
Attorney~ for J.B. Communications
1130 Connecticut Avenue. N.W.
Suite 750
Washington, D.C_ 20036-3904
Telephone: {202) 429-8910

BESOZZI'&: GAVIN

BY: 11~ L.8J1I~J;
Tho~mas.L. SIebert

BY:~~--
Je£ '. 1:.

Attorneys for Wind N'Sea EM
Limited Par~nership

1901 L street, N.W., Suite 200
Washington. D.C. 20036
Telephone: (202) 293-7405

August 14. 1992

ayw/sty/l~50810a

3
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,ojiCLARAT tQN

I, MARCARET ISLEY, under penalty of pe~jury, hereby

~eclare as tOllows~

L Wind N' SeA EM Partl1ersh1p is lUI applicant for Ii

conJtruction Permit for the new FM station on Channel 295A in
I

Oce~n City, Maryland. 1 am the General Partner of Wind.

2, The Wind applie~tion was filed on December 24,

199d. It was filed in good faith and for the purpose of

obtJining an authorization to construct the requested facilities.
I

It wre not filed With the purpose of entering into or carrying
i

aut Id. ge LLl~Jlll:!ll L ;,ty I'~elll!!ll t .

J. Wind has entered Illto an agreement I'd, th JH
i,

COMmrnications pursuant to which Wind will dismiss its

appltlcatione with pt"ejudice. Neither Wind, nor its principals
I

ha.ve paid or l"eceived any consideration for the dismissal of tha

Wind application other than as Bet forth in the Settlement

Agreement being tendered herewith. Approval of the settlement
I

would be in the public interest inasmuch as it would permit the

prom~t institution of service to the public and would conserve

the lPommisl$ion's resources by obviating th@ need for a lengthy

comparative hearing.

WIND N' S~A LIMITED PARTNERSHIP

dml/lty2/1450807C
I

AUG 13 '82 14:57 519 981 4300 PA3E.0e8
...... --_. . . .. . --_ - - . - -- ~ _.' _ -- -- - - -------_ .. - .
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~Y!'ll!i!a MIll. ~6~tA~e prepaid. with return receipt requeBted to

the ~ollowinq or their respective des!gneee:

To J.ll. Communi.::ati611S

Stepher. T. Yelverton, Esq.
Maup1n Taylor Ellis & Adams. p.e.
1130 Connecticut Avenue, N.W., Suite 750
Washington, D.C. 20036
Telephone: (202) 429-8910

To Wind N' Sea E'M Limited Partnership

Thomas L. Siebert, €sq.
Se~o::.zi &. Gavin.
1901 L. Stl'eet. N.W .• Suite 200
Washington. D.C. 20036
(202) 293-7405

11. The parties agree that this Agreement can be

e~ecpte1 in counte~parts, all of which together. so e~ecuted.
I

5hal~ const1tute one and the Bame in6trument.

12. J.H. and Wind ~ach acknowledge that they have made

Ino representations or warranties except as specificallY set forth

13. This Agreement shall be construed under and
I

gove,!rned by the laws of the District of Columbia.

IN WITNESS WHEReOF. the parties hereto have executed

thi~ Agreement on the date first written above.
I

J. H. COMMUNICATIONS

8Y:
Title:

WIND N' SEA FM LIMITED PA~TNERSHIP

-L.l~~ ~-l~!!i!~z
bbP~stY2/1450e07A

6

AUG 13 '92 14:55 919 381 430~ PAGE.B07
;1<:* TOT HI PHGE r::'l1/1:::: **



Certificate of Service

I, Carla L. Duryea, a secretary in the law firm of Besozzi &
Gavin, do hereby certify that copies of the forgoing "SUPPLEMENT
TO JOINT PETITION FOR APPROVAL OF SETTLEMENT AGREEMENT" were, on
this 19th day of August, 1992, sent by first-class u. S. mail,
postage prepaid, to the following individuals (except as otherwise
noted) :

The Honorable Edward Luton *
Administrative Law Judge
Federal Communications Commission
2000 L Street, N.W.
Washington, D.C. 20554

Robert Zauner, Esquire *
Hearing Branch
Enforcement Division
Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W., Suite 7212
Washington, D.C. 20554

Alan Campbell, Esquire
Dow, Lohnes & Albertson
1255 23rd Street, N.W.
Suite 500
Washington, D.C. 20037
Counsel for Family Stations, Inc.

* Delivered by hand
/u/0653/cert.doc


