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PUBLIC NOTICE

Released: Septemher I, 1992

FEE DECISIONS OF THE MANAGING
DIRECTOR AVAlLABLE TO THE PUBLIC

The Managing Director is responsible for fee deCisions
in response to requests for waiver or deferral of fees as
well as other pleadings associated with the fee collection
process. On a monthly basis. a public notice is released
and the entire text of these fee decisions is published in
the FCC Record.

The decisions are placed in General Docket 86-285 and
are available for public inspection. A copy of the decision
is also placed in the appropriate docket, if one exists.

The following Managing Director fee decisions are re­
leased for public information:

Bakcor Broadcasting, Inc.• Petition for reconsideration
of an application for a radio station at Abiline. Texas ­
Reinstated lJune 16. 1992).

Broadcast Properties of La Crosse. Inc. - Request for
refund of a hearing fee at La Crosse. Wisconsin - Granted
(August 20. 1992).

Clemson Broadcasting, Inc. 0 Request for refund of hear­
ing fee for a new FM radio broadcast station at Clemson.
South Carolina Granted (August 10. 1992).

Golden Corners Broadcasting, Inc•. Request for refund
of hearing fee for a new FM station at Clemson. South
Carolina 0 Granted (August 10. 1992).

Idas, Sam· Request for refund of hearing fee for a new
commercial FM station at Thousand Palms. California ­
Granted (August 10. 1992).

Orchon Broadcasting Company • Request for refund of
hearing fee for a new FM station at Greenville. Georgia ­
Granted (August 10. 1992).

Orkus. Judith O. and Larry R.o Request for refund llf a
hearing fee for a new FM radio broadcast station at Port
Matilda. Pennsylvania· Denied (August 20. 1(92).

P. V. R. Communications. L.P. - Request for refund of
hearing fee for a new FM radio broadcast station at
Martinez. Georgia· Granted (July 30, 1992).

Rochlis. Jeffrey' Request for refund of hearing fee for a
new FM station at Thousand Palms. California . Granted
(August 10, 1992).

WSMK 0 Request for refund of a hearing fee for a new
FM radio station at Essex. New York· Granted (August
20. 1992).

NOTE: ANY QUESTIONS REGARDING THIS RE­
PORT SHOULD BE DIRECTED TO THE PREPARER.
CLAUDETTE E. PRIDE. CHIEF. FEE SECTION ON
(202 )632024-1.

"ORIGINAL
fiLE



FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

OFFICE OF
MANAGING DIRECTOR

Robert S. Stone, Esquire
McCampbell & Young
2021 Plaza Tower
Post Office Box 550
Knoxville, Tennessee 37901-0550

Dear Mr. Stone:

This is in response to your request for a refund of the hearing
fee submitted by Orchon Broadcasting Company (Orchon), successful
applicant for a new FM station at Greenville, Georgia.

Orchon timely paid its hearing fee and its application was
'subsequently designated for a comparative hearing to select the
licensee at Greenville. The Hearing Designation Order specified
a contingent environmental issue against Orchon. However, prior
to the time for filing Notices of Appearance, the competing
applicants filed a settlement agreement. The presiding
Administrative Law Judge approved the settlement agreement,
granted the license to Orchon, and deleted the environmental
issue. See Nadine P. Richardson, MM Docket No. 92-63, released
June 2, 1992.

Section 1.1111(c)(4) of the Commission's rules provide that a
hearing fee will be refunded whenever a settlement agreement
entered by the parties to a comparative proceeding is submitted
prior to the time for filing Notices·of Appearance and any
outstanding issue designated against the surviving applicant is
resolved without the need for a decision on the merits. In the
instant case, the ALJ deleted Orchon's outstanding environmental
issue and, therefore, Orchon is entitled to a refund.

Accordingly, your request is granted. A check, drawn in the
amount of $6,760.00 and made payable to Orchon Broadcasting
Company, will be sent to you at the earliest practicable time. If
you have any questions concerning this refund, please contact the
Chief, Fee Section at (202) 632-0241.

$'j.ncerely,
','.' , r.

(I (l (,
-j C'",'" r; ;-';_

/}...~. c.. ~~/ .::- ,~.,~ ': .
~ 1,,-' .' .... <'

Marilyn J. McDermett
Associate Managing Director

for Operations
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RECEIVED
'JUl - 9 \992

Via Federal Express

The Honorable Donna R. Searcy, Secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

ATrN: Office of Managing Director

FEDERAL Ca.IMUNICATIONS COMMISSiON
OFFICE OF THE SECRETARV

Re: Orchon Broadcasting Company (BPH-901221MI)
Application for Hearing Fee Refund (MM Docket No. 92-63)

Dear Ms. Searcy:

Enclosed please fmd an original and three copies of an Application for Refund of Hearing Fee,
fIled herewith on behalf of our client, Orchon Broadcasting Company. Also enclosed is an
additional copy to be returned to the undersigned in the enclosed postage paid, self-addressed
envelope after it has been date-stamped by your office.

Should you or other members of the Commission's staff have questions concerning the enclosed,
please contact the undersigned for clarification. Thank you for your cooperation in this matter.

Very truly yours,

MCCAMPBPLL & YOUNG, P.C.

BY~~
Ro S. Stone
Counsel to Orchon Broadcasting Company

RSS/dlb

Enclosure: Application for Refund of Hearing Fee

cc: Orchon Broadcasting Company
The Honorable Thomas M. Holleran

H:\WPUSERS\W89001'C70192.DS1.TR



RECEIVED

Before the 'JUl - 9 \99~
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554 FEDERAL COtlMUNICATIONSCOMMISSIC)'l.
OFFICE OF THE SECRETARY

In Re Application of

ORCHON BROADCASTING COMPANY

For Refund of Hearing Fee
Paid in MM Docket No. 92-63,
Greenville, Georgia FM Channel 239A

To: Office of Managing Director

)
)
)
)
)
)
)

File No. BPH-901221MI

RECEIVED

'.JUb" ? ii; 1

FCC MAlL BRANCi I

APPLICATION FOR REFUND OF HEARING FEE

Orchon Broadcasting Company ("Orchon")l, by counsel, hereby respectfully

submits its Application for Refund of Hearing Fee paid by Orchon on July 10, 1991, prior to the

designation of its above-captioned application for comparative hearing. In suppon whereof, the

following is respectfully shown:

1. By Public Notice, Repon NA-143, released March 11, 1991, the Commission

announced the acceptance for filing of Orchon's application. Thereafter, the Commission

announced its detennination that comparative applicants for broadcast facilities would be required

to pay hearing fees prior to designation for comparative hearing. Proposals to Reform the

Commission's Comparative Hearing Process to Expedite the Resolution of Cases, 6 FCC Red.

157, 158, recon. granted in part, 6 FCC Red. 3403 (1991) ("Hearing Reform Order"). Because

Orchon's application had already been accepted for filing in a public notice released prior to the

1 By a predesignation amendment filed March 22; 1991, Orchon reported that its correct
corporate name is "Orchon Broadcasting Company," rather than "Orchon Broadcasting Company,
Inc." which had been reflected in Orchon's construction permit application as originally filed on
December 21, 1990. The Audio Services Division failed to drop the suffix, "Inc.," however,
when designating Orchon's application for hearing. See, Nadine P. Richardson, d/b/a Rocky
Mount Broadcasting, 7 FCC Red. 2297 (MMB 1992).

H:\WPUSERS'IS\78900l\IEFUND.FEE



effective date of the Hearing Reform Order (July 1, 1991), the Commission announced that

Orchon's hearing fee would be due on or before July IS, 1991. 6 FCC Rcd. at 3403. As noted

above, Orchon timely submitted its hearing fee (See Exhibit A).

2. On April 13, 1992, Orchon's application was designated for comparative

hearing by the Chief, Audio Services Division. Nadine P. Richardson, d/b/a Rocky Mount

Broadcasting, 7 FCC Rcd. 2297 (MMB 1992) ("HDO"). Therein, a contingent environmental

issue was specified against Orchon, subject to deletion upon the submission of an environmental

assessment which satisfied the requirements of § 1.1311 of the Commission's rules. On April

30, 1992, Orchon submitted its environmental assessment in the form of a petition for leave to

amend, which was found acceptable by the Audio Services Division. By Order, FCC 92M-604,

released May 27, 1992, Chief Administrative Law Judge Joseph Stirmer accepted Orchon's April

30, 1992 amendment and deleted the contingent environmental issue which had been specified

against Orchon.

3. On April 30, 1992, Orchon and competing applicant Nadine P. Richardson,

d/b/a Rocky Mount Broadcasting ("Richardson") flIed a Joint Motion for Approval of Settlement

Agreement, contemplating the dismissal of Richardson's application and the grant of Orchon' s

application. By Memorandum Opinion and Order, FCC 92M-633, released June 2, 1992, Judge

Stirmer granted the Joint Motion tiled by Richardson and Orchon, dismissed Richards0n..'s

application, and granted Orchon's application, noting that the contingent environmental issue

previously specified against Orchon had been deleted (See Exhibit B). It should be noted that

the Joint Motion for Approval of Settlement Agreement was ftIed prior to the Notice of

Appearance deadline (May 4, 1992) established by § 1.221 of the Commission's rules.

4. In light of the above, Orchon respectfully submits that it is entitled to a refund,

in full, of its hearing fee in the amount of Six Thousand Seven Hundred Sixty Dollars

H:\WPUSERS\\\789001\REFUND.FEE 2



($6,760.00), pursuant to the provisions of § 1.11 11(b)(4) of the Commission's rules. See, also,

. Establishment of a Fee Collection Program to Implement the Provisions of the Omnibus

Reconciliation Act of1989 (Memorandum Opinion and Order), 6 FCC Red. 5919, 5925 (1991).

Orchon's Settlement Agreement was filed with the Presiding Judge by the Notice of Appearance

deadline, which Settlement Agreement provided for the dismissal of all but Orchon's application.

Because the contingent environmental issue could be and was deleted, Orchon's application was

immediately grantable, thereby allowing for a full refund of Orchon's hearing fee.

WHEREFORE, premises considered, Orchon Broadcasting Company respectfully

urges the Managing Director to order full refund to Orchon of its $6,760.00 hearing fee.

Dated this 8th day of July, 1992.

Respectfully Submitted,

ORCHON BROADCASTING COMPANY

MCCAMPBELL & YOUNG, P.C.

BY:~
Robert . Stone

MCCAMPBELL & YOUNG
. A Professional Corporation

2021 Plaza Tower
Post Office Box 550
Knoxville, Tennessee 37901-0550
(615) 637-1440

H:\WPUSERS\W89001\REFUND.FEE 3



EXHIBIT A
Hearing Fee Payment
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DATED RECEIPT COPY

FEDERAL EXPRESS

Federal Communications Commission
c/o Mellon Bank
3 Mellon Bank Center
525 William Penn Way
27th Floor, Room 153-2713
Post Office Box 358170
Pinsburgh, PA 15259-0001

Re: Orchon Broadcasting Company
Hearing Fee for Greenville, Georgia (File No. BPH-901221MI)

Gentlemen:

We submit herewith. on behalf of our client, Orchon Broadcasting Company, the
applicant's hearing fee for the above-referenced application for authority to construct and operate
a new FM broadcast station to serve the community of Greenville, Georgia on FM Channel
239A. Also enclosed is the applicant's Fee Processing Form, FCC Form ISS, which accompanies
the applicant's hearing fee payment.

Finally, we enclose an additional "date stamped copy" of the applicant's Fee
Processing Form and our transmittal letter, which we would appreciate your returning to the
undersigned in the enclosed postage paid, self-addressed envelope. after the copy has been date
stamped by your office.
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Should you or any members of your staff have questions concerning the enclosed,
please contaCt the undersigned for clarification. Thank you for your cooperation in this maner.
With kind regards, I remain

Very sincerdf YOlJICurs,.
.//J..-J .
~ 1~/l1)l . 0 1

R6ben"t Stone
Counsel to Orchon Broadcasting Company

RSS/rk

Enclosures

cc: Orchon Broadcasting Company
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EXHIBIT B
Grant of Orchon Application Pursuant to

Universal Settlement Agreement



Before the
FEDERAL COIIJIIICATIOIIS CCMfISSICII

Washington, D.C. 20554
FCC 92M-633

02973

MEMORANDUM OPINION AND ORDER

In re Applications of

For Construction Permit for a
New FM Station on Channel 239A
in Greenville, Georgia

JuneReleased:

File No. BPH-901221MI t)
RE.CE.\\JE

MH DOCKET NO. 92-63

File No. BPH-901221MG

)
)
)
)
)
)
)
}
)
)

June 1, 1992Issued:

NADINE P. RICHARDSON d/b/a
ROCKY MOUNT BROADCASTING

ORCHON BROADCASTING COMPANY, INC.

1. Under consideration" are a ttJoint Motion for Approval of
Settlement Agreement tt filed by Orchon Broadcasting Company (Orchon) and
Nadine P. Richardson d/b/a Rocky Mount Broadcasting (Richardson) on
April 30, 1992; "Supplement to Joint Motion for Approval of Settlement
Agreement" filed by Richardson on Hay 4, 1992; "Further Supplement to Joint
Motion for Approval of Settlement Agreement" filed by Richardson on May 8,
'992; and "Mass Media Bureau's Comments on Joint Motion for Approval of
Agreement" filed by the Bureau on May 14, 1992.

2. Orchon and Richardson have entered into an agreement to
resolve this proceeding and have submitted such agreement for approval.
Pursuant thereto, Richardson has agreed to dismiss her application in
consideration of the payment by Orchon of $16,860.90. The dismissal of
the Richardson application will moot the comparative issue. Because there
are no basic issues outstanding with respect to Orchon, its application
may be immediately granted. 1

3. The applicant~ have complied with the ~..quirements ~f Sections
73.3525(a)(1) and (a)(2) of the Commission's rules, and Section 31'(c)(3) of
the Communications Act of 1934, as amended. Specifically, a copy of the

1 By Order of the Presiding JUdge (FCC 92M-604), released May 27, 1992, the
contingent environmental issue specified against Orchon was DELETED.
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settlement agreement has been filed, both applicants have demonstrated that
approval of the settlement agreement would serve the public interest, and that
neither application was filed for the purpose of reaching or carrying out a
settlement agreement. Moreover, it has been established that the $16,860.90
to be paid to Richardson is not in excess of legitimate and prudent expenses.
Thus, approval of the agreement will serve the pUblic interest.

Accordingly, IT IS ORDERED that the "Joint Motion for Approval
of Settlement Agreement" filed by Orchon Broadcasting Company and Nadine P.
Richardson d/b/a Rocky Mount Broadcasting on April 30, 1992, IS GRANTED; the
agreement IS APPROVED; payment in the amount of $16,860.90 IS AUTHORIZED; the
application of Nadine P. Richardson d/b/a Rocky Mount Broadcasting (File No.
BPH-901221MG) IS DISMISSED, with prejudice; the application of Orchon
Broadcasting Company, Inc. (File No. BPH-901221MI) for a construction permit
for a new FH station on Channel 239A in Greenville, Georgia, IS GRANTED;

IT IS FURTHER ORDERED that the prehearing conference to be held
June 12, 1992, and the hearing scheduled to commence August 26, 1992,
~RE CANCELLED;

IT IS FURTHER ORDERED that this proceeding IS TERMINATED.

FEDERAL COMMUNICATIONS COMMISSION


