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Before the
m:E.mL aMQ{[CATI(H; CIMfiSSICE'
~, D.C. 20554

,,'t •. .~..,t::.

In the Mitter of

Revocation of License of

SANDRA V. mANE
.Anateur Radio Station
N6'I'FO

and

Suspension of License of

SANDRA v. mANE
.Anateur Ext:ra Class
Radio Ope:rator License

and

Revocation of License of

CHARLES P. PASCAL
.Anateur Radio Station
WB6CIY

and

Suspension of License of

CHARLES P. PASCAL
.Anateur Ext:ra Class
Radio Ope:rator License

To: Administ:rative law Judge Joseph Q1achkin

/

/

PR Docket No. 92-119/'
",--.-

RECEIVED
SEP 1 ;~ 199:

FEDERAL OC*MUNICATIONS COMMISSION
OFFICE OF THE SECRETARY

----.__<.M_.--.•.~. _

'The Chief, Private Radio Bureau (Bureau), by his attorneys, sutmits his

written rebuttal case pursuant to the procedural schedule ordered by the

presiding administ:rative law judge. Copies of the rebuttal affidavits of

Bureau witnesses Christine F. ~lwain, Janes Georgias, Fred Miia, Da.vid MJrse



and John B. Johnston are attached. 'The copies of :cavid MJrse's, Fred Mila's

and JanES Georgias's affidavits are unexecuted. we will fu.n1ish executed

copies as soan as they are available.

Respectfully suhnitted,

Ralph A. Haller
Qrief, Private Radio Bureau

By:

~~ J:ik
Eric Milinen
'Iharas D. Fitz
Attorneys

Attachrrents

:cated: Septarber 14, 1992



certificate of service

I, Ivy Ha!:ri.s, certify that on Septarber 14, 1992 a copy of the

foregoing SUEMISSION OF REBUI':rnL CASE , filed on behalf of the Qrief,

Private Radio Bureau, was sent by First Class rrail to:

Mrrtin J. Barab, Esq.
9606 santa M:mica Boulevard,

'!hird Floor
Beverly Hills, california 90210

George L. Lyon, Jr., Esq.
ll..1kas, Ivt:Gowan, Nace & Gutierrez
1819 H Street, N.W.,

Seventh Floor
Washington, D.C. 20006

(Hand- carried)

Joseph Chachkin
.Mmi.nist:rative law Judge
Fede:ral Ccmrunicatians carmission
2000 L Street, N.W., Rcx::m 226
Washington, D.C. 20554

(Hand carried)



Before the
FEJFRAL CIMUUCATICH) CIMfiSSIrn

washingtcn, D.C. 20554

In the Mitter of )
)

Revocation of License of ) PR Docket No. 92-119
)

SANDRA V. CRANE )
Arrateur Radio Station )
N6Tro )

)

and )
)

Suspension of License of )
)

SANDRA V. CRANE )
Arrateur Extra Class )
Radio Operator License )

)

and )
)

Revocation of License of )
)

CHARI..iE.S P. PASCAL )
Arrateur Radio Station )
WB6CIY )

)
and )

)
Suspension of License of )

)

CHARI..iE.S P. PASCAL )
Arrateur Extra Class )
Radio Operator License )

REHlI'mL AF'FIIlAvrr OF rnRlSI'INE F. M:ElJiAIN

I, Orristin.e F. M::Elwain, being first duly sworn, depose and state as

follows:

1. Charles P. Pascal's statarent that the M)rse ccxie test would contain one

of two sentences he had taught occurred at the end of the M)rse ccxie

instruction on August 4, 1991. It did not occur just before the administration

of the M)rse ccxie test on that date.



2. On August 24, 1991, acting on specific instructions fran Iavid tvbrse, I

was watching to see who would bring the tests to the examination session. I

observed all three volunteer examiners enter sandra Crane's residence. The VEs

all arrived arpty-handed, and did not bring in any examination pa.ckage at any

tirre following their arrival. Tan Fakehany asked 8andra Crane for the.

examinations. sandra Crane then picked up a sealed pa.ckage that had been on

the kitchen cOllllter and started to open it. Mr. Fakehany told Ms. Crane not

to open the pa.ckage herself. Ms. Crane then handed the pa.ckage to one of the

VEs, who opened it and took out the examinations.

Christine F. M::Elwain

Subscribed and swo:rn to before Ire this 11th day of Septarber, 1992.

Notary Public



BEFrnE '!HE
FEJJERAL <nMmCATICR; cnMIS.()I<E
~. D.C. 20554

In the M:itter of )
) PR Docket No. 92 -119

Revocation of License of )
)

SANDRA V. CRANE )

Arrateur Radio Station )

N6TFO )
)

and )
)

Suspension of License of )
)

SANDRA V. CRANE )
Arrateur Extra Class )
Radio Operator License )

)
and )

)
)

Revocation of License of )
)

CHARLES P. PASCAL )
Arrateur Radio Station )
WB6CIY )

)
and )

)
Suspension of License of )

)
CHARLES P. PASCAL )

Arrateur Extra Class )
Radio Operator License )

REIDI'mL AFFlDAVIT OF DAVID MESH

I, D3.vid M)rse, being first duly sworn, de!X>Se and state as

follows:



1. I hold the license for anE.teur station WW7K and an Arrateur Extra Class

operator license. I am a volunteer examiner accredited by the ARRL-VEC, the

WSYI VEe, and the Greater Los Angeles Arrateur Radio Group VEC and at the tiIres

relevant to this proceeding, I was the Official Observer Coordinator in the

Los Angeles area for the Arrerican Radio Relay League's Arrateur Auxiliary

program.

2 . I did not approa.ch Q1arles P. Pascal al:xJut my becaning a partner in the

califonria Arrateur Radio School. In fact, I never discussed the subject with

Mr. Pascal. I did not suggest that Mr. Pascal "durrp" sandra V. Crane. I did

not tell Mr. Pascal that, since I was the Official Observer Coordinator for the

Los Angeles area, he would have "no trouble" testing his students.

David M::lrse

Subscribed and sworn to before Ire this 12th day of Septetber, 1992.

Notary Public



Before the
~ aMDlICATI<:m aMfiSSIrn
~, D.C. 20554

In the Mitter of )
)

Revocation of License of )
) PR J::X::xXet No. 92-119

SANDRA V. CRANE )
Arrateur Radio Station )
N6TFO )

)

and )
)

Suspension of License of )
)

SANDRA V. CRANE )
Arrateur ExtIa Class )
Radiq OpeIator License )

)
and )

)
Revocation of License of )

)
CHARLES P. PASCAL )
Arrateur Radio Station )
WB6CIY )

)
and )

)
Suspension of License of )

)

CHARLES P. PASCAL )

Arrateur ExtIa Class )

Radio OpeI:ator License )

REBUI"mL AFF:IIlAvrr OF JCEN B. JaNrn:N

I, Jolm. B. Johnston, being first duly sworn, depose and state as follows:

1. Only an organization can becare a volunteer-examiner coordinator (VEe).

Indivictuals are not eligible. See Section 97.521 (a) of the Ccnmission' s Rules,

47 C.F.R. § 97.521(a).

2. Section 97.521(e) of the Ccnmission's Rules, 47 C.F.R. § 97.521, prohibits



VECs fran engaging in the preparation or distribution of any publication used

in prep:u:ation for obtaining anateur licenses, unless a persuasive showing is

rrade to the FCC that preventive measures have been taken to preclude any

possible conflict of interest. The Personal Radio Branch, of which I am Qrief,

would process any request for a waiver of this requirem=nt. The FCC has not

granted a waiver of the requirem=nts of Section 97.521 (e) to any VEe. nrree

m:ganizations that include both a VEe and a distribution or publication

carponent have, however, rrade the showings required by Section 97.521 (e) that

they have taken preventive rreasures to preclude any possible conflict of

interest. 'Ihese organizations are the WSYI Gra.JP, the Aneri.can Radio

Relay league (ARRL), and the IJeVIy .AnB.teur Radio Society (Il.OW The Great lakes

.AnB.teur Radio Club.)

~A.~John B. ton

Subscribed and SWODl to before lIE this 11th da.y of septenber, 1992.

)/thdii:« ,Ii !2tr~
Notal:y Public

'MrCommission Expires October ~l; 1996



BERllli '!HE
FE::ERAL aHUl[CATI(Rj aM«SSIrn

WASEIIlGIm". D.C. 20554

In the Mitter of )
) PR. Docket No. 92-119

Revocation of License of )
)

SANDRA V. CRANE )

Anateur Radio Station )

N6TFD )
)

and )
)

Suspension of License of )
)

SANDRA V. CRANE )

Anateur Extra. Class )

Radio Operator License )
)

and )
)
)

Revocation of License of )
)

Q1ARLES P. PASCAL )
Anateur Radio Station )
WB6CIY )

)
and )

)

Suspension of License of , )
)

Q1ARLES P. PASCAL )
Anateur Extra. Class )
Radio Operator License )

I, Fred Miia, being first duly sworn, depose and state as follows:

I did not ever suggest to Charles P. Pascal that he enter a partnership

with Gordon West. I have never discussed such a IlRtter with Mr. Pascal. I did

not tell Mr. Pascal that "You won't play ball with Gordon West so, as far as

I am concerned, I want you out of business" and I did not rrake any similar



statE11EI1t to Edward M:Kinley, Lance Ferrante, ML. Pascal or anyone else.

Fred rvRia

Subscribed and sworn to before Ire this 12th day of Septarber 1992.

Notal:y Public



Before the
FEIEU\L CIMUlICATJXRj <DMISSICN
~. D.C. 20554

In the Mitter of )
)

Revocation of License of ) PR IXx:ket No. 92-119
)

SANDRA V. CRANE )

Arrateur Radio Station )
N6TFD )

)
and )

)
Suspension of License of )

)
SANDRA V. CRANE )
Arrateur Extra Class )

Radio Operator License )
)

and )
)

Revocation of License of )
)

rnARLES P. PASCAL )
Arrateur Radio Station )
WB6CIY )

)
and )

)
Suspension of License of )

)
amRLES P. PASCAL )
Arrateur Extra Class )
Radio Operator License )

I, Janes Georgias, being first duly swom., depose and state as follC'l'o'JS:

1. During my initial OCtober, 1991, telephone conversation with

Olarles P. Pascal, he did not request "sanple" e:xaminations. He requested

access to the tests that Dev!:y-accredited Volunteer Examiners (VEs) would

actually administer to his students. I refused to pl::ovide them and told

Mr. Pascal that, in the Devry pro;:rram, only the leader of a volunteer examiner

team has knowledge of the contents of the examinations that the team



administers. There was absolutely no roan for misunderstanding between us on

these points.

2 . I had never heard of Mr. Pascal before our initial telephone

conversation. I was so shocked at the blatancy of his request that I

imrediately called Renee Santos, the Devl:y VE liaison in Soothem california,

to get infomation about Mr. Pascal.

3. In a subsequent OCtdJer 1991 tel~ conversation, I agreed to sern

Mr. Pascal a ccpy of the software that Devl:y VEC provides to VEs who prepare

examinations. I am familiar with this software. It selects examination

questions on a :randan basis and does not arphasize antenna design or other

technical natters. Also, the reputation of this software, so far as I am

aware, is not such as to suggest any bias favoring antenna design or other

technical natters.

JanES Georgias

Subscribed and swom to before Ire this 11th day of septenber, 1992.

Notary Public


