
PUBLIC  LAW  RESOURCE  CENTER  PLLC 

 
Public Law Resource Center PLLC 

University Office Place 
333 Albert Avenue, Suite 425 

East Lansing, Michigan  48823 
T (517) 999-7572 

firm@publiclawresourcecenter.com 

       June 29, 2016 
Ms. Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 12th Street SW 
Room TW-A325 
Washington, DC  20554 
 
 Re: Petition of Allband Communications Cooperative for Further Waiver of 

Part 54.302 
  In the matter of:  Connect America Fund, WC Docket No. 10-90 
  A National Broadband Plan for Our Future, GN Docket No. 09-51 
  Establishing Just and Reasonable Rates for Local Exchange Carriers, 
     WC Docket No. 07-135 
  High-Cost Universal Service Support, WC Docket No. 05-337 
  Developing an Unified Intercarrier Compensation Regime,  
     CC Docket No. 01-92 
  Federal-State Joint Board on Universal Service, CC Docket No. 96-45 
  Lifeline and Link-Up, WC Docket No. 03-109  
  Universal Service Reform--Mobility Fund, WT Docket No. 10-208 

Dear Ms. Dortch: 
 
 Please find enclosed for filing in the lead docket 10-90 the Emergency Petition of 
Allband Communications Cooperative for Further Extension of its Waiver of the Part 
54.302 Rule, along with Affidavit of Ronald K. Siegel, Jr. in Support of Emergency Petition 
of Allband Communications Cooperative for Further Extension of its Waiver of the Part 
54.302 Rule, and Affidavit of Tim Morissey in Support of Emergency Petition of Allband 
Communications Cooperative for Further Extension of Its Waiver of the Part 54.302 Rule 
with attached Exhibit 1. 
 
 We are also sending a copy of this filing via e-mail to Suzanne Yelen 
(suzanne.yelen@fcc.gov), Alexander Minard (alexander.minard@fcc.gov), Joe Sorresso 
(joseph.sorresso@fcc.gov), and to the Commission’s copy contractor at fcc@bcpiweb.com. 
  
      Respectfully submitted, 

      ALLBAND COMMUNICATIONS COOPERATIVE 
      By its counsel 
 
      Don L. Keskey (P23003) 
      Public Law Resource Center PLLC 
      University Office Place 
      333 Albert Avenue, Suite 425 
      East Lansing, MI  48823 
      Telephone: (517) 999-7572 
DLK/cd     E-mail:  donkeskey@publiclawresourcecenter.com 
Atts. 
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Before the 
Federal Communications Commission 

Washington, D.C. 20554 
 
 

In the Matter of      ) 
        ) 
Connect America Fund     )      WC Docket No. 10-90 
        ) 
A National Broadband Plan for Our Future   )      GN Docket No. 09-51 
        ) 
Establishing Just and Reasonable Rates for   )      WC Docket No. 07-135 
Local Exchange Carriers     )  
        ) 
High-Cost Universal Service Support    )      WC Docket No. 05-337 
        ) 
Developing an Unified Intercarrier    )      CC Docket No. 01-92 
Compensation Regime     ) 
        ) 
Federal-State Joint Board on Universal   )      CC Docket No. 96-45 
Service        ) 
        ) 
Lifeline and Line-Up      )      WC Docket No. 03-109 
        ) 
Universal Service Reform – Mobility Fund   )      WT Docket No. 10-208 
________________________________________________ 
 

 
EMERGENCY PETITION OF ALLBAND COMMUNICATIONS COOPERATIVE  

FOR FURTHER EXTENSION OF ITS WAIVER OF THE PART 54.302 RULE 
 

 Pursuant to the Commission’s 2011 Order in these dockets1 and the Commission’s July 25, 

2012 Waiver Order,2 Allband Communications Cooperative (Allband) respectfully files this 

Emergency Petition for Further Extension of its Waiver of the Part 54.302 Rule as applied to 

Allband. 

                                                            
1
 Connect America Fund, et al, WC Docket No. 10-90 et al., Report and Order and Further 

Notice of Proposed Rulemaking, 26 FCC Rcd 17663 (2011) (USF/ICC Transformation Order); 
pets. for review pending sub nom. In re FCC 11-161, No. 11-9900 (10th Cir., filed Dec. 8, 
2011); 47 C.F.R. §§ 54.302, 36.621(a)(5). 
2
 Allband Communications Cooperative Petition for Waiver of Certain High-Cost Universal 

Service Rules, DA 12-1194, WC Docket no. 10-90, Order, Released: July 25, 2012 (Order). 
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 Allband asserts in support of this emergency petition for a further extension of its waiver 

that its previous February 2012 waiver petition with supporting attachments, and its December 31, 

2014 waiver petition with supporting attachments, and supplemental filing with attachments, and 

its November 12, 2015 response to the September 23, 2015 audit issued by Universal Service 

Administrative Company (USAC), with supporting attachments, and supplemental filings thereto, 

and the nine-page handout analysis presented to the FCC staff at meetings held on June 28, 2016, 

strongly support the grant of this emergency petition for a further extension of its current waiver of 

the subject rule which would otherwise apply a $250 per line cap to Universal Service Fund (USF) 

reimbursements to Allband.  Allband’s referenced filings establish that, absent a further waiver 

extension, that the resulting revenue reductions caused by the implementation of the part 54.302 

rule would irreparably harm Allband and its customers by providing insufficient revenues to: (a) 

continue to provide voice and 911 ILEC services to any of its customers, (b) pay the principal and 

interest on its existing loan issued by the Rural Utility Service (RUS) based upon the financial 

security provided by the previously authorized and contemplated USF funding, and (c) continue 

operations as an ILEC telecommunications carrier in its otherwise unserved territory. 

 Allband’s above referenced filings, all supported by financial analysis and audit responses, 

establish that the grant of this emergency petition for a further extension of its existing waiver 

would be consistent with the 1996 amendments to the Federal Communications Act establishing 

the USF program, and with the goals and purposes of this Commission’s 2011 USF reform rule-

making, and with the public interest criteria for the grant of a waiver under the Commission’s 

rules, and also with the findings found in the Commission’s July 2012 order granting Allband a 

waiver under the rules.   

 Allband has also demonstrated since the grant of its waiver request in the 2012 Order that 

Allband has made significant progress, considering the area in which it serves, in reducing or 
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moderating expenses, in seeking additional revenues, and in pursuing other avenues to reduce its 

per line USF support.  These efforts have resulted in declines in Allband’s per line costs over the 

years.   

 Allband also asserts that an extension of the waiver is necessary and in the public interest 

to accomplish the commitments noted earlier relative to continued payment of RUS loan 

obligations and to continue to provide ILEC services in its territory, while Allband continues to 

strive to further reduce its per-line costs and USF reimbursements. 

 Allband further asserts that the September 23, 2015 USAC audit report (page 1) stated that 

Allband’s allocation methodologies utilized to assign costs as between Allband as a regulated 

entity, and its unregulated affiliate, are reasonable and in compliance with the Commission rules.  

At the same time, the USAC audit’s subsidiary mention of misallocations between the regulated 

and unregulated entity, and concerning asserted error rates applicable to ledger entries or employee 

time reports, are erroneous and highly exaggerated.  Allband’s November 12, 2015 response to the 

USAC audit, with attachments, filed in this docket provide extensive unrebutted documentation as 

to these flaws in the USAC audit.  This is reinforced by Allband’s nine-page handout analysis 

provided at meetings with FCC staff on June 28, 2016, a copy of which is attached to the Affidavit 

of CPA consultant Tim Morrissey, attached to this emergency petition. 

 Allband further asserts that it had expected the opportunity in view of the Commission’s 

previous orders and findings, including the December 2015 order providing a 6-month extension 

to review the USAC audit and Allband’s November 2015 response thereto, that the current USF 

funding pursuant to the already granted waivers would continue pending further informational 

inquiries from either USAC or the FCC staff, and further procedural directives or filings.  As of 

this date, the Commission or its staff have not provided any notice to Allband that further 
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information was requested, or that any further submission from either USAC or Allband, either 

separately or jointly, was being requested or required by the commission. 

 Allband remains committed to providing any further information the Commission or its 

staff may request, and to working promptly with USAC to develop a joint analysis or report to the 

Commission or its staff to provide further guidance regarding USF funding pursuant to this 

requested further extension of the waiver applicable to Allband.  Allband urges, however, that the 

continuation of Allband’s current waiver, pending completion of such a process and consideration 

by the Commission by its staff, is essential to preventing irreparable harm to Allband and its 

customers, and to the preservation of the Commission’s rule-making process and to promote the 

purposes and objectives of Congress in the 1996 Act establishing the USF program. 

 This emergency petition is supported by Allband’s previous waiver petitions with 

attachments, as supplemented, and by Allband’s November 12, 2015 response to the USAC audit, 

and by the accompanying affidavits (with Exhibits as applicable), of Allband General Manager 

Ronald K. Siegel Jr. and of its CPA consultant, Tim Morrissey. 

 Allband therefore requests that the Commission grant this Emergency Petition of Allband 

Communications Cooperative for a Further Extension of its Waiver of the Part 54.302 Rule.  

Allband requests such further and consistent relief that is lawful, reasonable and equitable. 

June 29, 2016     Respectfully Submitted, 
 
      ALLBAND COMMUNICATIONS COOPERATIVE 

 
By its counsel: 

 
 
      Don L. Keskey (P23003) 

Public Law Resource Center PLLC 
University Office Place 
333 Albert Avenue, Suite 425 
Telephone:  (517) 999-7572 
E-mail:  donkeskey@publiclawresourcecenter.com 






































