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Before the
Federal Communications

Washington, D. C.

In the Matter of

Review of the Commission's
Regulations Governing Television
Broadcasting

To: The Commission

MM Docket No. 91-221

COMMENTS OF MARION TV, INC.

Marion TV, Inc., licensee of UHF Television

station WMCC, Marion, Indiana, (hereinafter "WMCC"), by its

attorneys, submits the following comments in the above-

captioned rulemaking proceeding:

1. WMCC operates a non-network, independent

station on UHF Channel 23 allocated to Marion, Indiana,

employing 5000 kw visual and 900 kw aural power from an

antenna located 963 feet above ground at a site near

Strawtown, Indiana. with these technical facilities, it

places a City Grade signal over Marion, its city of

license, and also over Indianapolis, the major city within

its service area and in which ADI it is situated. (See

contour map attached as Ex. 1) Indianapolis is the 26th



largest market in the united states according to the

Arbitron ADI rankings set forth on page A-I of the 1992

Edition of Television and Cable Factbook, stations Vol. No.

60.

2. The city of Indianapolis is served by the

City Grade or Grade A contours of at least nine (9)

independently owned and operated television stations

including WMCC. Four of the nine stations are VHF

stations, three of which are affiliated with the ABC, NBC

and CBS networks while the Fox network is affiliated with

a UHF station on Channel 59. In addition, the UHF station

on Channel 42 is affiliated with Trinity, a religious

broadcasting network. (See Exs. 2 through 9 attached for

the service contours of the eight stations other than WMCC

which place a city Grade or Grade A contour over

Indianapolis.) 1

3. In section IV of the Notice of Proposed

RUlemaking ("NPRM") in MM Do. No. 91-221, the SUbject of

contour overlap or "Duopoly" is discussed. (NPRM, pp. 8 -

11, pars. 14-20) In pars. 19 and 20, the Commission seeks

1 Exhibits 1 through 9 were obtained by counsel from
the official license files of the Commission and are, to
the best of counsel's knowledge and belief, true and
accurate copies of the approved operating contours of
the stations depicted. A tenth station, WTTK, operates
in Kokomo, Indiana, on Channel 29 as a satellite of
WTTV, Channel 4, Bloomington, Indiana. It places a City
Grade signal over Marion but its Grade B reaches only
part of Indianapolis (Ex. 10)
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comment on whether the local ownership rules should be

relaxed to permit common ownership of television stations

under certain circumstances. It is suggested that the

Commission's proposal in par. 18 that the prohibited

overlap contours be changed from Grade B to Grade A be

considered in relation to the duopoly question. Thus, says

the Commission in par. 20:

" ••• we also seek comment on whether we
should permit the combination of any two stations
where one of the stations is a UHF facility and
where a minimum number of separately owned
television stations would remain after the
proposed combination. A minimum of six
independently owned stations, for example, would
provide outlet capacity for ABC, NBC, CBS, Fox,
and two independents ....We invite comment on
these and other proposals that might encourage
innovative business arrangements that increase
the competitiveness of stations but do not
undermine our interest in diversity."
[Footnote references deleted]

4. WMCC would point out that in the Indianapolis

market described above, there could be no joint ownership

of two stations--whether VHF or UHF--because, although

there would be more stations remaining than the minimum of

six to which the Commission refers after two became

commonly owned, the combination of any two in the market

would involve Grade A overlap. (See Exs. 1 through 9,

supra) Thus, if relief to a struggling UHF in the

Indianapolis market is to come by joint ownership with

another station, the contour overlap rule must be further
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relaxed to provide that, in situations such as that in

Indianapolis--and it also pertains in other major markets-­

the overlap prohibition should be eliminated entirely, else

the suggested relaxation of the rule in those major markets

becomes meaningless and worthless.

5. If complete elimination of the overlap rule,

as suggested above, appears too strong, this proposal could

be modified in markets such as Indianapolis to provide that

a VHF could not own another VHF in the same market if Grade

A or City Grade overlap would occur, but could own another

UHF regradless of a Grade A or city Grade overlap. This,

at least, would permit a VHF to acquire a struggling UHF in

the same market and render both more successful. A VHF

could be permitted to operate the UHF, retaining only the

latter's chief engineer and master control operator while

eliminating all, or sUbstantially all, of the other

personnel of the UHF, including sales and programming

personnel. with respect to programming, the VHF could use

the UHF as a fully and separately programmed station, a 24­

hour news operation, a partly simulcast operation or any

desired mixture of the above. 2

2 WMCC is aware that footnote 37, p. 11 of the NPRM
recognizes that the distinction between VHF and UHF may
disappear when ATV technology comes of age. Indeed,
since the release of the NPRM, the Commission, on July
16, 1992, adopted a Second Further Notice of Proposed
Rulemaking in MM Do. No. 87-268 regarding the ATV
service Which, if adopted, would Ultimately use the UHF

[Footnote continued on next page]
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6. As the Commission has indicated in its NPRM

in this proceeding, (See section II, pp. 3 - 5, pars. 3 ­

7) it is well aware that UHF stations in markets of many

sizes suffer significantly in competition with their VHF

and particularly VHF and UHF network competitors. In

addition, the heavy competition of the cable industry with

its dual income of viewer-subscriber and advertising

income, coupled with the increasing competition from new

forms of entertainment and information emanating from

existing and soon-to-come technological developments

dictate that relief be afforded to the weaker UHF

competitors. WMCC believes and contends that allowing dual

ownership in the same market, even with complete contour

overlap, will not only strengthen the acquiring station

against its ever-burgeoning, non-broadcast competitors, but

will also keep the weaker UHF stations alive. For example,

in the case of Marion, WMCC's city of license, allowing

joint ownership of a V and UHF, regardless of degree of

overlap, would insure continuing service to Marion, a city

receiving a limited number of over-the-air signals.

[Footnote continued from previous page]
spectrum for all ATV channels and thus may eventually
move all broadcasters to the UHF band. This concept
promises to be hotly debated as the rulemaking develops
but it would appear to merely underscore the good sense
in eliminating any restriction upon mergers between
currently strong VHF and weak UHF stations. In fact, if
and when this change occurs, it would appear possible
that we may simply shift from strong VHF and weak UHF
stations to strong UHF and weak UHF stations.
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Further, the pUblic will benefit by continuing to receive a

diversity of programming via free over-the-air television

which it will otherwise lose if the weaker UHF stations in

markets such as Marion-Indianapolis are permitted to fail.

Respectfully sUbmitted,

Marion TV, Inc.

By------<-~~.·U4..--=:.-tL~,--_
Reed Miller
Arnold & Porter
1200 New Hampshire Avenue, N. W.
Washington, D. C. 20036

Its Counsel

August 19, 1992
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certification

I, Gerald J. Robinson, President, director and

controlling stockholder of the licensee, Marion TV, Inc.,

hereby certify that I have read the foregoing Comments of

Marion TV, Inc. and that, to the best of my knowledge and

belief, the facts and circumstances set forth and described

therein and in the exhibits thereto are true and correct.

Robinson
/

August 20, 1992


