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VIA ELECTRONIC DELIVERY


Marlene Dortch
Secretary
Federal Communications Commission
445 12th Street, NW
Washington, DC 20554

Re:	Notice of Ex Parte Presentation – CG Docket No. 02-278

Dear Ms. Dortch,

[bookmark: _GoBack]	On July 21, 2016, Rich Benenson and I (Al Mottur) of Brownstein Hyatt Farber Schreck, LLP, counsel to Nelnet, and Bill Munn, General Counsel to Nelnet, met with Amy Bender (Legal Advisor to Commissioner O’Rielly) to discuss issues related to the Telephone Consumer Protection Act of 1991 (“TCPA”) and the Commission’s related notice of proposed rulemaking.  

	During the meeting, we raised the inherent legal conflicts between the proposed rule, the recent Supreme Court decision in Campbell-Ewald v. Gomez and the Commission’s Broadnet Declaratory Ruling adopted July 8, 2016.  We also highlighted the separate tension between the proposed rule which conflicts with the contracts Nelnet operates pursuant to with the Department of Education.  Specifically, we explained that the Commission appears oddly poised to force a Hobbesian choice upon entities attempting – on behalf of the federal government – to keep student borrowers out of delinquency, default, and economic distress:  Either comply with rules that restrict their ability to educate their borrowers about their options, or violate the rules, and face the risk of  liability in order to honor their contracts which require them to inform borrowers of their myriad and flexible repayment options.  

	





	Please contact me if you have any questions regarding this matter.

					Respectfully submitted,
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