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American Council of the Blind
1703 N. Beauregard St., Suite 420, Alexandria, VA 22311 • Tel: (202) 467-5081 • Fax: (703) 465-5085
​
July 25, 2016

Honorable Tom Wheeler, Chairman
Federal Communications Commission

445 12th Street SE

Washington, DC 20554
Re: Reply Comments for NPRM — Expanding video consumers’ navigation choices (MB Docket No. 11-43)  

Dear Chairman Wheeler:

The American Council of the Blind (ACB) welcomes the opportunity to submit reply comments to the Federal Communications Commission (Commission) supplementing ACB’s original comments transmitted on June 23, 2016 pertaining to the expansion of audio-described (AD) television covered under the 21st Century Communications & Video Accessibility Act of 2010 (CVAA), filed under Docket No. MB 11-43.  The purpose of these comments are twofold: First, to share preliminary findings from a national study ACB is currently undertaking on measuring the use and value of audio described programming; and second, to share with the Commission ACB’s recently passed resolution on audio description from our national convention held earlier this month in Minneapolis, MN. 

For decades, ACB has been the leading voice advocating for audio-described programming.  From museums to live stage performances, from movie screens to mobile phones; from broadcast airwaves to cable and satellite desktop devices, ACB has played a significant part in expanding access to cultural art, entertainment, and mainstream media to millions of Americans who are blind or visually impaired.  Anchored in this commitment, ACB has recently launched a national survey of Americans who are blind and visually impaired, measuring the usage and value of audio-described programming.  While the survey is not yet closed, ACB has received some positive preliminary data, which we wish to share with the Commission under the aforementioned regulatory proceedings. Below are a few items worth mentioning:
· Over 92% of respondents indicated they have relied upon audio-described programming in the past.
· Currently, the number of active users of audio-described programming is roughly a 50/50 split, with both geographic location and ease of access with cable providers being two dominant determining factors for usage.
· Among those currently relying upon audio description via their broadcast or cable providers, 47.7% strongly disagree with the statement that the current amount of audio-described television meets their needs. Conversely, only 2% responded that they agree with the current amount meeting their needs.
While this data is preliminary, it nevertheless shows a clear and concise demand from consumers for more described programming.  ACB will share the final results from the survey with the Commission once it is completed.

The preliminary findings from the survey reaffirm ACB’s goal to significantly expand audio-described programming for television consumers.  This goal was spelled out at our annual convention earlier this month in Minneapolis, where the first resolution passed by our membership echoed the direction the Commission seeks to take in its Notice of Proposed Rule Making (NPRM).  ACB continues to assert the CVAA bridges the Americans with Disabilities Act into the 21st century, where telecommunications has become the bedrock of social communications.  The civil rights set forth in the ADA has made little progress in the realm of broadcast, cable, and satellite programming — that is, until the Commission began implementing final rules covered under the CVAA.  However, for Americans who are blind and/or visually impaired, there still exists a great gap between the percentage of programming accessible to those requiring captioning for the deaf and hard of hearing and those requiring audio-described programming, in order to create a more equal and inclusive television viewing experience.  With this in mind, ACB passed the following resolution the morning of July 4th, 2016 at our national convention:

ACB’s Imperatives Regarding Audio Description, Accessible Video Equipment, and the CVAA

Resolution 2016-01

Whereas, the historic Twenty-First Century Communications and Video Accessibility Act (CVAA) and its implementing regulations promise a revolution in the use and enjoyment of digital TV through audio description and accessible video equipment; and 

Whereas, current law requires only a small number of television networks to carry a few hours of audio-described programming per quarter, amounting to a fraction of all TV programming available; and 

Whereas, nearly 100% of all available TV programming is currently closed captioned, while only a tiny proportion of programming is being described today; and 

Whereas, in some cases, instead of creating new audio-described material, old programs and movies are simply being repeated by certain networks; and 

Whereas, the multiplicity of TV programming delivery methods available today has the potential to exponentially increase the demand for audio description; and 

Whereas, producers and distributors of TV programming have told audio description advocates for decades that, if we would just be patient, the proliferation of digital TV delivery systems would naturally ensure the availability and designation of a specific digital audio stream for description; and 

Whereas, even with the current technical capacity for such available channels, to date there has been no meaningful industry effort to move toward the designation of a single channel reserved for audio description; and 

Whereas, a designated description channel would allow for the creation of a single shortcut key or command that could be standardized on every delivery system to reliably actuate audio described programming whenever such programming is available; and 

Whereas, such a designation would also no longer require audio description to needlessly compete with second language audio services, which occurs today for those programs where secondary language takes precedence over description; and 

Whereas, as the demand for audio description grows, whether in theaters, on television or via the myriad of other consumer choices, viewers who are blind or who have low vision have an increasingly urgent need for complete, accurate and timely information about what described content is being offered and how and where it can be enjoyed; and 

Whereas, while for more than a decade, there has been a commitment to ensure that all captioned programs are accurately listed in a timely fashion, there is no comparable centralized listing of described TV content available today; and 

Whereas, the CVAA has allowed the cable and satellite industries a more-than-generous time line to develop and distribute set-top boxes that are accessible; and 

Whereas, by the end of 2016, providers are expected to have such equipment ready and available to their customers; and 

Whereas, one provider, Comcast, has already demonstrated that development and distribution of an accessible solution is categorically achievable by making the “Talking Guide” and other components available today; and 

Whereas, the more than 21 million American consumers with vision loss who could benefit from such accessible equipment have already had to wait an unconscionably long time for the simple dignity and pleasure of being able to independently choose television programs and to enjoy them with audio description; and 

Whereas, a serious problem exists today with DVD players or DVD recordings in that it is currently impossible for people who are blind or who have low vision to easily select the audio description track on a DVD; and 

Whereas, both the CVAA and the Federal Communications Commission’s ancillary jurisdiction surely vest the FCC with proper authority to address this issue; 

Now, therefore, be it resolved by the American Council of the Blind in convention assembled on the 4th day of July, 2016, at the Hyatt Regency Hotel, Minneapolis, Minnesota, that this organization strongly urge the Federal Communications Commission (FCC) to: 

· Substantially expand the number of hours of audio-described TV programming required per calendar quarter; 

· Increase the number of networks required to offer described programming and the designated markets in which audio description must be provided; 

· Propose and issue regulations requiring the designation of a dedicated digital audio stream only for audio description; and 

Be it further resolved that this organization strongly urge the FCC to exercise all appropriate authority to foster the creation of, set standards for, and monitor the quality of a centralized described TV programming listing to ensure that information about audio-described programming is on par with information about captioned TV; and 

Be it further resolved that this organization ask the FCC to encourage and support the establishment of a centralized supplemental resource listing all audio-described content, including content made available in movie theaters, on DVDs, or through Internet streaming services; and 

Be it further resolved that this organization declare to the FCC our firm conviction that there is absolutely no justifiable rationale for granting any industry-proposed waivers or extensions to come into compliance with the FCC’s accessible cable and satellite equipment rules taking effect at the end of this year; and 

Be it further resolved that this organization is prepared and stands ready to assist its members, chapters and affiliates to file complaints with the FCC as early as January 2017, against any cable or satellite provider, or any other covered entity, which is failing to comply with the CVAA and which consequently should be subject to the full weight of the CVAA’s penalties; and 

Be it further resolved that this organization is prepared to take all appropriate actions to ensure that the FCC enforce the requirements of Section 204 of the CVAA to compel manufacturers of DVD players to make their user interfaces accessible, including assuring that audio description tracks can be accessed independently by people who are blind or visually impaired; and 

Be it further resolved that this organization, through its elected and staff leadership and its Audio Description Project, remains ready and willing to work in amicable partnership with any and all industry stakeholders desiring to assess the accessibility and usability of solutions for any of the matters discussed herein which they may be considering or they may wish to propose. 

Adopted. 

Ray Campbell, Secretary
Having shared this, ACB will continue to work with any party of interest or stakeholder toward securing greater equality for accessible programming via broadcast, cable, and satellite programmers.  It is critical to remember that the benefits of access to television programming are rooted in the fundamental rights as American citizens who are guaranteed to have access to the same level of communications that the sighted community enjoys. It is, therefore, an injustice when captioning can exceed such a wide breath of coverage across broadcast channels; however, the blindness community is regulated to a handful of hours each week during prime-time, or at odd intervals. For this reason, ACB strongly supports the Commission's efforts to expand AD programming. We will continue to urge Congress to expand even more in the coming years the amount of AD programs made available to consumers. And we will continue to work with government and industry to recognize the substantial benefit that our society gains when full and equal access to art, culture, entertainment, and news is shared throughout each and every household in our country.

Again, thank you for the opportunity to provide reply comments supplementing ACB’s original comments submitted to the Commission. Should any questions arise from these comments, please feel free to contact Anthony Stephens, ACB’s Director of Advocacy and Governmental Affairs, at astephens@acb.org.
Sincerely,
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Anthony Stephens

Director of Advocacy and Governmental Affairs

American Council of the Blind


