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January 20, 2016

Christopher Killion, Chief
Rosemary McEnery, Deputy Chief
Lisa Griffin, Deputy Chief
Market Disputes Resolution Division, Enforcement Bureau
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Re: Petition for a Waiver of Certain Requirements of the Commission's Rules for Formal 
Complaints.

Dear Mr. Killion, Ms. McEnery, and Ms. Griffin:

Pursuant to 47 CFR § 1.3, I respectfully submit this petition for a waiver of certain 
requirements of the Commission's rules for formal complaints. I intend to file a formal complaint
against Cellco Partnership & Affiliated Entities d/b/a Verizon Wireless (“Verizon”) for 
unreasonably interfering with and disadvantaging end users' ability to select, access, and use the 
applications, services, and devices of their choice, and edge providers' ability to make 
applications, services, and devices available to end users:

• Verizon blocked end users from ordering new SIM cards for compatible third-party 
devices. For example, even though Verizon sells the same models other carriers and 
retailers sell, Verizon blocked third-party Apple iPhone 6 and 6 Plus devices for 47 
weeks and Motorola Nexus 6 devices for 29 weeks.

• Verizon imposed discriminatory pricing on end users who brought their own 
compatible devices and used existing SIM cards.1

• Verizon blocked Samsung from preloading Microsoft applications, including 
OneDrive (which competes with Verizon Cloud),2 and Samsung Pay (which competes
with Android Pay, a service backed by Verizon)3 on Samsung devices.

• Verizon has repeatedly failed its transparency obligations. For example, before 
eventually “certifying” third-party Motorola Nexus 6 devices, Verizon alleged the 

1 Shawn De Cesari. [Shocker] Even After Launching The Nexus 6, Verizon Still Won't Officially Activate One 
That Wasn't Purchased From The Carrier. http://www.androidpolice.com/2015/03/28/shocker-even-after-
launching-the-nexus-6-verizon-still-wont-officially-activate-one-that-wasnt-purchased-from-the-carrier/ [“So, if 
you want the privilege of using a non-Verizon device on its network, you could be stuck paying a full $40 
monthly access fee on top of your data plan, rather than $15 or $25 as you would with a recognized device.”]

2 Shira Ovide. Verizon and AT&T Won’t Pre-Install Three Microsoft Apps on Samsung S6. 
http://blogs.wsj.com/digits/2015/04/15/verizon-and-att-wont-pre-install-three-microsoft-apps-on-samsung-s6/

3 Chris Welch. Samsung Pay launches in the United States. 
http://www.theverge.com/2015/9/28/9408749/samsung-pay-united-states-launch [Almost all of the major 
carriers do already support it, though. The only holdout is Verizon, which continues to say that it is “in the 
process of evaluating Samsung Pay.”]

http://www.androidpolice.com/2015/03/28/shocker-even-after-launching-the-nexus-6-verizon-still-wont-officially-activate-one-that-wasnt-purchased-from-the-carrier/
http://www.androidpolice.com/2015/03/28/shocker-even-after-launching-the-nexus-6-verizon-still-wont-officially-activate-one-that-wasnt-purchased-from-the-carrier/
http://www.theverge.com/2015/9/28/9408749/samsung-pay-united-states-launch
http://blogs.wsj.com/digits/2015/04/15/verizon-and-att-wont-pre-install-three-microsoft-apps-on-samsung-s6/


existence of vague software variations but neither specified them nor provided any 
evidence that they harmed its network.

All of Verizon's conduct specified above is subject to Section 27.16 (and Section 8.3) of 
the Commission's rules; some of Verizon's conduct is additionally subject to similar openness 
rules set forth by the 2015 Open Internet Order that took effect on June 12, 2015. Because some 
of Verizon's conduct occurred before June 12, 2015, Enforcement Bureau staff suggested that I 
should consider a Section 208 formal complaint (pursuant to 47 CFR §§ 1.720–1.736) instead of 
an Open Internet formal complaint (pursuant to 47 CFR §§ 8.12–8.16). However, the procedural 
rules for Section 208 formal complaints are more burdensome:

The section 208 rules, for example, require complainants to submit information 
designations, proposed findings of fact and conclusions of law, and affidavits 
demonstrating the basis for complainant’s belief for unsupported allegations and 
why complainant could not ascertain facts from any source. See, e.g., 47 C.F.R. 
§§ 1.721(a) (5), (6), (10). The open Internet formal complaint rules do not contain
similar requirements.4

As the Commission recognized in the 2015 Open Internet Order, complainants are likely 
to be consumers with limited resources.5

Because the Commission adopted its Section 27.16 rules before its Part 8 rules and 
because Sections 8.3–8.11 and 27.16 set forth similar openness rules, I respectfully ask the 
Commission to apply less burdensome procedural rules and waive both 47 CFR §§ 1.721(a) (5), 
(6), (10) and also 47 CFR §§ 1.735(c), requiring complainants to serve complaints by hand 
delivery. (I intend to serve the complaint by e-mail.)

Respectfully submitted,

Alex Nguyen
1050 Kiely Blvd #2608
Santa Clara, CA 95055
communicator@doubleperfect.com

4 30 FCC Rcd. 5713 note 652 (2015)
5 Id. at 5713 ¶ 252 [“Although comparable to the section 208 formal complaint rules, the open Internet rules are 

less burdensome on complainants, who in this context are likely to be consumers or small edge providers with 
limited resources.”]
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