[bookmark: zzmpFIXED_LHFirstPage][image: BBHFS_LOGO_RGB_2013]Al Mottur
Shareholder
202.296.7353 tel
202.296.7009 fax
amottur@bhfs.com


July 27, 2016
Page 2
July 27, 2016


[bookmark: _GoBack]
VIA ELECTRONIC DELIVERY


Marlene Dortch
Secretary
Federal Communications Commission
445 12th Street, NW
Washington, DC 20554

Re:	Notice of Ex Parte Presentation – CG Docket No. 02-278

Dear Ms. Dortch,

	On July 26, 2016, Rich Benenson of Brownstein Hyatt Farber Schreck, LLP, counsel to Nelnet, and Bill Munn, General Counsel to Nelnet, met with Commissioner Rosenworcel and Legal Advisor, Travis Litman, to discuss issues related to the Telephone Consumer Protection Act of 1991 (“TCPA”) and the Commission’s related notice of proposed rulemaking.  I participated in that meeting by phone.

	During the meeting, we raised the inherent legal conflicts between the proposed rule, the recent Supreme Court decision in Campbell-Ewald v. Gomez and the Commission’s Broadnet Declaratory Ruling adopted July 8, 2016.  We also highlighted the separate tension created by the proposed rule, which conflicts with the contracts Nelnet operates under with the Department of Education.  Finally, we discussed the importance of being able to provide student loan borrowers timely and material information about their loans and how the proposed rules, specifically those regarding call frequency and reassigned numbers, would impede that important objective.  With respect to reassigned numbers, we explained how the “one-attempt” rule would eviscerate the ability to implement any new rules without significant risk of litigation and liability.  We discussed two better approaches: one that would require call attempts to cease following notice to a servicer that the number it was calling was not associated with a student borrower, and that liability would attach only to attempts after such notice, and one creating an affirmative defense to any claim from a reassigned number by demonstrating that the servicer had a good-faith belief that the number was associated with a student borrower.  With respect to frequency of calls, we reiterated Nelnet’s position that three attempts per month would not decrease the incidence of student borrower delinquency and default.  As an alternative, we discussed that servicers could still make a positive impact on delinquency and default if call frequency was increased above three calls per month during the critical period between a borrower’s delinquency and default.  

	Please contact me if you have any questions regarding this matter.

					Respectfully submitted,
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