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The National Cable & Telecommunications Association (NCTA) opposes the petition for
clarification filed by the Pennsylvania Public Utilities Commission (Pennsylvania PUC) to the
extent it asks the Commission to allow states to impose operational requirements on federally-
designated Lifeline Broadband Providers.! As discussed more fully below, the Commission’s
creation of a federal designation process for Lifeline Broadband Providers was meant to
encourage providers’ participation by eliminating multiple, different state requirements and
procedures and streamlining the method and requirements for joining the Lifeline program.?
Granting the Pennsylvania PUC’s request would undo the benefits of having a single, federal
process on which Lifeline Broadband Providers can rely. NCTA also urges the Commission to

reconsider its decision to require eligible telecommunications carriers (ETCs) to recertify
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Lifeline customers on a rolling basis, and instead provide them the option to continue to recertify
subscribers on an annual basis, if that method is less burdensome and confusing to customers.?

. THE COMMISSION SHOULD NOT ALLOW STATE REGULATION OF
FEDERALLY-DESIGNATED LIFELINE BROADBAND PROVIDERS

In the 2016 Lifeline Order, the Commission took steps to “encourage market entry and
increase competition among Lifeline providers, which will result in better services for eligible
consumers to choose from and more efficient usage of universal service funds.”* One method
the Commission employed to achieve these goals was to establish a new category of Lifeline
provider, a Lifeline Broadband Provider ETC. Under this regime, broadband providers may
choose to forego the traditional state-by-state ETC designation process and apply to the
Commission to receive permission to provide broadband Lifeline support to qualifying low-
income consumers.®

In doing this, the Commission recognized that the burdens of navigating a state-by-state
ETC designation process were deterring providers from participating in the Lifeline program,
finding that “a provider currently seeking ETC designation from multiple state commissions will
likely face designation procedures and time frames that vary widely, lasting anywhere from a
few months to several years.” Accordingly, the Commission was “persuaded that even just the
burden of seeking designation from multiple states and the Commission is sufficient to

discourage broadband service providers from entering the Lifeline program to introduce
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nationwide or similarly large-scale broadband offerings, because such a requirement means that
a provider that has calculated that it needs to achieve a nationwide scale to justify introducing a
Lifeline offering will be faced with potentially years of uncertainty while it pursues the necessary
designations.”®

Despite the Commission’s clear indication that a multiple-jurisdiction ETC process
“conflicts with [the Commission’s] implementation of the universal service goals of section
254(b) in the Lifeline broadband rules adopted in this Order,”’ the Pennsylvania PUC asks the
Commission to allow states to impose additional registration and notification requirements on
Lifeline Broadband Providers, and seeks clarification on whether such providers are subject to
state enforcement actions.® The Commission should deny the petition. Granting states the
ability to impose additional requirements and conduct state-by-state enforcement actions on
federally-designated Lifeline Broadband Providers would eliminate the benefits cited by the
Commission in preempting states from designating such providers.

Furthermore, the Pennsylvania PUC’s request is at odds with the limited role states may
play in regulating broadband services. In discussing the interstate nature of the broadband
internet access services at issue, the Commission stated, “[A]lthough the Commission has
recognized state jurisdiction to collect data regarding BIAS, that is materially different from the
imposition of substantive obligations on broadband Internet access service.”® Moreover, the

Pennsylvania PUC’s suggestion that a state role is necessary because the Commission is
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somehow unable or unwilling to deal with consumer complaints regarding Lifeline broadband
service cannot be reconciled with the significant time and resources the Commission has devoted
to updating its Consumer Help Center.!® For all of these reasons, the Commission should clarify
that states are preempted from imposing any additional requirements, or enforcing those
requirements imposed by the Commission, on federally-designated Lifeline Broadband Provider
ETCs.

1. THE COMMISSION SHOULD RECONSIDER THE ROLLING
RECERTIFICATION REQUIREMENT

In the Lifeline Order, the Commission changed the requirement that Lifeline customers’
eligibility be recertified on an annual basis, by December 31% each year, to a rolling 12-month
basis, triggered by the Lifeline customers’ enrollment dates.* Although the Commission
asserted that this change “will result in administrative efficiencies and avoid imposing undue
burdens on providers, USAC, or the National Verifier,”*2 as demonstrated by GCI in it petition,
this is not the case for all providers.™

In states where ETCs are responsible for conducting the recertifications, ETCs will be
required to employ costly modifications to effect the change from a December 31 to a rolling
recertification deadline. This process will only be necessary on an interim basis, until the
National Verifier is implemented and takes over the recertification obligation. It makes little

sense to require such a change for an interim period.
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Furthermore, to the extent the move away from a December 31% certification deadline
requires ETCs to rely more heavily on mailed recertification notices, this could be burdensome
and confusing for subscribers, causing the de-enrollment of otherwise eligible Lifeline
customers.** Therefore, the Commission should allow ETCs to opt to use the rolling
recertification process or continue to use the December 31% recertification annual deadline until
the National Verifier takes over the recertification responsibility.

CONCLUSION

For the reasons explained in these comments, the Commission should deny the
Pennsylvania PUC’s petition and affirm that states may not impose additional requirements on
federally-designated Lifeline Broadband Provider ETCs, and should allow ETCs to continue to
utilize an annual, rather than a rolling, recertification process.
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