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I . Introduction

1. On July 2, 1991, we released a Notice of Inqyiry (Inqyiry) to
gather information on how to promote more efficient use of the frequency bands
below 512 MHz allocated to the private land mobile radio (PLMR) services. 1

Based on the input received in response to our Inqyiry, today we are adopting
this Notice of proposed Rule Making (Notice) that contains a comprehensive set
of proposals designed to increase channel capacity in these bands, to promote
more efficient use of these channels, and to simplify our policies governing
the use of these bands by a wide variety of small and large businesses and
public safety agencies throughout this nation. 2 The magnitude of these
proposed policy changes makes this an ideal time to create Part 88, and thus
correct many unrelated deficiencies that exist in our current rules governing
the PLMR services. The proposed rules are in many ways radically different
from our current rules. We have, however, attempted to develop a new set of
rules that are flexible and simple with regard to the technical and
operational characteristics of the private land mobile radio services as well
as our mechanisms for licensing users in these services.

2. We are convinced that, without significant regulatory changes in the
bands below 512 MHz, the quality of PLMR communications will likely
deteriorate to the point of endangering public safety and the national
economy. In this proceeding, therefore, our goal is to develop a regulatory

1Notice of Inquiry (Inquiry), PR Docket No. 91-170, 6 FCC Rcd 4125
(1991) .

2Because we received the information we were seeking from the Inquiry,
and the scope and focus of this Notice differs from the Inquiry, we have
opened a new Docket and will close PR Docket No. 91-170.



scheme that increues channel capacity fOr PLIIR users. we are also sensitive
to the need for a reasonable transition periQd fOr users to convert their
radio systems to newer, more spectrume.ffici.ent tftchnolO9'ies. These proposals
are complex and deserve .the full time 4Ddattention of all interested parties.
In sum, the Notice is a critical steP in providing for the future
communications needs of private land mobile rAdio users. We are, therefore,
looking forward to their canments and any alternati".s that they may have to
the proposals we have developed for their consideration.

3. It may be helpful to outline how the. proposals in 'this DotiCD are
presented for consideration. The Botice itHlf _rely presents our proposals
in a broad and general form. Readers will find more detail regarding each of
our proposals in Appendix A, which explains each major proposal. Readers
should also carefully examine Appendix D, the proposed Part 88 that would
replace Part 90. To assist in this detailed review, we have provided Appendix
E, an ind,x that cross-references proposed rule. in Part S8to current rUles
in Part 90. .

4t • In the past seven decades, PLIIR has bec::caaeone of t~ largest,
most important areas regulated by the COIIIIlis8ion. whenmaJting new PLHR
spectrum allocations, we have generally been innovative and required or
induced industry to be innovative. The rules for the band. in use longest
have often been amended, yet remain based on much earlier technologies and
regulatory concepts. Many PLHR channels are now unacceptably crowded and our
rules for certain bands are unacceptably archaic and coIlvoluted. 'nle Ig,guilY
solicited canments on a, wide r~ge of technical and poli~ issues related to
the use of the PLMR bands below 512 MHz, with the overall goal ,of developing
modern rules to support future technologies.

s. We received dYer 120 canments pd reply cClllll\8nts. The Private
Radio Bureau, in cooperation with the AnDenberg WasbingtonProgram,
Communications Policy Studies, of Northwestern university, also sponsored a
conference on this topic on November U, 1991. Nearly all the C<lIIID8nters
appreciated that the Inquiry "as a nece8sa~ st.P for insuring tllat the long
term communications needs of the PLMR cOllll\unity are met. Many cOlllll8nts
highlighted the invaluable and irreplaceable need for radio spectrum for one
and two-way mobile communications. Host oanmenters suggested that we proceed
immediately to increase Spectrum effici.n~ through technical changes as well
as various policy changes. In preparing this Ioti9D, we again carefully
reviewed the existing environment, with the goal of determining the best
possible regulatory framework.

:UZ. Di8CU88ioa

6. We propose below a series of major changes in the way we regulate
the PLMR services below 512 MHz. There are four major proposals. First, we
propose spectrum efficiency standards that should increase the capacity, in
terms of number of available channels, of several bands by 300 ~o 500
percent. These standards would generally reduce channel spacing to. 6.25 kHz
or less, while at the same time providing technical flexibility. Second, we
propose a channel exclusivity option in the bands above 150 MHz. This would
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be accomplished using a market-based approach called "exclusive use overlay,"
which involves achieving exclusivity through concurrence of existing users.
We would, in addition, leave a significant number of channels available for
liceoling on the traditional shared use basis .. Third, we propose to
consolidate the current 19 radio services. Fourth, we propose new technical
and operational standards. For example, we propose significantly reducing
permissible transmitting power levels. This would permit efficient geographic
co-channel reuse. In addition, we propose to permit centralized trunking, set
aside channels for specific operational characteristics, designate channels
for new high-technology type of operation, and generally simplify our rules.
These changes would greatly expand capacity and improve quality of service,
without imposing unreasonable burdens on present or future licensees.

A. Spectrum Efficiency Standards.

7. Creation of narrowband cbanne1s and adoption of spectrum
efficiency standards. A great deal of the Inquiry focused on specific
technologies and technical regulation. We asked about a variety of
technologies, including trunking, packet radio, spread spectrum, and
narrowband. 3 We also discussed the concept of a spectrum efficiency standard,
which would require that systems be at least as efficient as some benchmark
technology,4 as a method of providing technical flexibility while at the same
time prOhibiting spectrum inefficient technologies. Commenters emphasize that
our proposals must provide technical flexibili ty5 and encourage use of new
technologies in the existing bands, particularly in urban markets. The
comments clearly indicate that the benchmark technology should be narrowband. 6

8. Thus, we are proposing a set of spectrum efficiency standards
based on narrowband technology. The standards would provide for greater
efficiencies over time, moving from the current 25 kHz channel spacing
eventually to 6.25 kHz in the 421-430, 450-470 and 470-512 MHz bands and to 5
kHz channel spacing in the 72-76 (for low power mobile operations) and 150-174
MHz bands. The process would occur in two stages, with the first stage
requiring existing users to reduce their occupied bandwidth. 7 These proposed
standards are designed to promote technical flexibility, allowing the economic

3See Inquiry, paragraphs 26-44.

4See Inquiry, paragraphs 101-106.

5LMCC urges us "not to mandate anyone technology, transmission
technique, or system design. Rather, the Commission should adopt rules and
policies that would provide land mobile users with substantial latitude in
choosing among available technologies and system designs." Comments of LMCC,
5.

6See , for example, Comments of LMCC.

7The proposed first stage would reduce channel deviation for existing
systems, thus reducing noise caused by and to adjacent channel assignments,
and facilitating the addition of new channel assignments as soon as possible,
without requiring actual replacement of equipment.
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and public safety considerations tp determine ~he best technology for each
application, while at the same time requiring that PLKR all09ations be used
efficiently.

9. This proposal is consistent with comments of most frequeQ,CY
coordinators, the Land Mobile Communications Council (liNCC), Motorola, Inc.,
American Telephone & Telegraph Company (AT~T), and the Telecommunications
Industry Association (TIA).8 In addition, s.vera~ pa~ti.s favor spectrum
efficiency standards, but not necessarily a dhannel .,pIit.' CommeQ,ters also
indicate they want the option tQ use 25 kHz T:LlMll DiyillJion Hultipl.-. Access
(TDMA) technology .10 This prqposed plal'1 wou14permit tbis option.

10. We also propose loading standards that provi~ e~is~ing licensees
an opportunity to take advantage of the new~y created narrowband channels.
Even if they lack the per-channel 10a4ing star1dard,existing licensees could
still retain t~o narrowband channels for. every existing ohaQne~ by
implementing this technology at least two years ,0ODer t~ required.
Together with exclusivity, this WO~ld provide licensees with an inc~ntiV.to

use narrowband channels as soon .as eeonomic and publio safety conditions
indicate. Thus, additional oapacity would becom, available at a quick and
smooth pace. Licensees could fund conversion to narrowband by reassigning
part of an existing wideband channel to a party willing to retmburse them.

B. Exclusivity.

11. C:l:eatico o£ a channel ~lU8:hity opttico. Cl,lrrelJtlY our rules
governing the bands below 470 MHz do not provide for channel exclusivi~y.l1
The InQUiry focused a g:t'eat deal qp the concept o~ ex¢ll\,lsi,vity,cCll\bined with
flexible technical standards, as an incentive to promote spectrum
efficiency. 12 Most commenters favor some so:t't of ·~.l exclusivity. The
Joint Commentersi for example, state t~t theynagree wholeheartly ... that
exclusive channel assignments provide a strong stimulus fQr licensees to
employ efficient modes ofope:t'at.j.on. 1I13 ExclUsivity makes technical

8~ Comments of American Trucki,ng Associatio~. (ATA) , liNCC, Motorola,
Inc., and TIA. ~ Comments of the Association of American RJail:t'oads (AAR)
for an opposing view.

9~ Comments of AT&T.

10~, for example, Comments of LHCC, 13.14.

11 <!o
~ 47 C.F.R. § ~0.173(a).

12InQUiry, paragraphs 51-64.

13The Joint Commenters are Special IndustrialRJadio Service Association,
Inc. (SIRSA), National Association of Business and Bducational a.dio, Inc.
(NABSR), Ame:t'ican Petroleum Institute (API), Amerieaq ~ile
Telecommunications Association, :tnc. (AIIlTA), Telephone Hailleenance' Frequency
Advisory Committee (TELF~C), and Council of Indep'ndent Communication
Suppliers (CISS). Joint Comments at 10.
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flexibility more viable.
on exclusivity. Thus we
most of the 150·174 MHz,

For .example, central.ized trunking i.s currently based
propose permitting exclusive channel assignments in
421-430 MHz, and 450-470 MHz bands.

12. The Ingyiry discussed three methods of converting the bands below
470 MHz to exclusive assignments: stopping new licensing, emptying a band, and
exclusive use overlay.14 Of these three methods of achieving exclusivity,
commenters generally opposed the first two plans. Several commenters,
however, specifically favor the exclusive use overlay plan. 15 Thus we propose
that exclusivity would be achieved through an exclusive use overlay (BUO) plan
similar to that discussed in the Inquiry.16 Our proposal would permit a
temporary freeze of licensing on specific channels at specific locations if
applicants obtain sufficient concurrence from existing large (as defined by
loading criteria) licensees. If concurrence of all large licensees is
achieved, then we would permanently freeze licensing, i.e., no additional use
of that channel within 50 miles would be permitted without concurrence of the
BUO licensee. 17 Thus, the BUO option is an opportunity to obtain exclusivity.
Several other commenters favor converting ~ facto exclusive licenses to
actual exclusive licenses. 18 Our proposal, including its preferences to
existing licensees, achieves that goal. 19 Other licensees favor use of
loading standards, as at 800 MHz. 20 Our proposal applies loading criteria,
but in a different· manner.

13. Several frequency coordinators request that exclusivity be
administered through them. AAR, for example, claims that exclusive
assignments can better be achieved through coordination. These proposals
would leave frequency coordinators with a major role in administering
exclusivity. The standards for exclusivity, however, must be determined
through the rule making process. If user groups have a need to be provided a
greater degree of exclusivity for certain types of systems, then they should

14Id ., paragraphs 52-64.

15See , for example, Comments of LMCC, and National Telecommunications and
Information Administration (NTIA). Advanced Mobilecomm, Inc. (AMI) also
proposed a plan similar to this one, although they did not specifically
comment on exclusive use overlay. See Comments of AMI.

16See Inquiry at paras. 65-69.

17Bxisting users would, however, be allowed to remain on the channel on a
co-primary basis and will be allowed to add new mobiles.

18See , for example, Comments of California Public-Safety Radio
Association.

19we also propose that until February 1, 1996, EUO applications would
only be accepted from existing licensees.

20~ Comments of ATA.
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explicitly state what the standards and eligibility requirements for expanded
protection should be. 21

C. Radio Seryices.

1". CoDMlidatioa Of tile Pri...tit t.iIil......~ a..u,o Sez:ri.cu. The
Inquiry discussed the possibility of consolidating ~ present 19' PLHR
seryices or increasing intercategory sharing.22 We pointedO\.\t that chanDel
utilization is not cODsistent across the 19 user groups. As~uc!y of our
licensing database in April, 1992, showed very vide variations in usage, often
exceeding factors of ten for channels in the same frequency band designated
for different radio seryices. We also noted that Rthe current allocation
system ... inhibits spectrum efficiency by making ce;tain spectrum efficient
technologies more difficult to implement. Ra3

15. The Inquiry Also disculUlIdthe I118dtso~ private carriers. We
noted that the "private carrier option may be .a practical _thoc! of makini
spectrum efficient ccmnunications services available· to --.u· licensees,,2 and
that " [p)rivate carriers have more incentive to enhance spectrum
ff ' . ,,25e 1c1ency....

16. Consolidation of seryice pools ~nerated the widest J;'ange of
comments to the Ingyiry.26 Several· frequency eoordinatQr.~s.a proposal
to consplidate the current radio seryices27 on .the grounds that current
interseryice sharing rules28 work. They are 8uppo:l\t:edin tJl,eirviewsby
licensees within these seryice categories. On the·other haD4, the Joint
Commenters, Associated Public-Safety C~icatiOD.Officers, Inc~ (~Co) and
Utilities Telecommunications Council (trl'C) all ger,aerally favo.r
consolidation. 29 Together, these three sets of comment. represent over 75

21For example, we propose protecting .yetemsfo;r which failure of the:j.:t"
PLMR system would create an imminent danger to the ppblic safety. ~is would
provide automated railroad systems protection· that v,believe to be necessary.

22 Inquiry, paragraphs 78-88.

23~., paragraph 85.

24~. paragraph 91.

25~. paragraph 92.

26LMCC states that this subject Rhas been the subject of l:i;vely debate
within the LMCC." Comments of LMCC at p. 23.

27~, for example, Comments of Forest Industry Telecommupications (PIT).

2847 C.F.R. § 90.176.

29a.u J~int Comments, Comments of APCO anel trl'C. APCO is less firm on
this issue, generally recognizing that it is a reasonable step, but noting
problems such as users having confidence in the coor4ination system. trl'C

6



percent of the licensed transmitters in the affected bands, plus all the
licensed PLMR activity above 800 MHz. The Joint Commenters note that,
"[w]ithout such a consolidation, the industry may find it cumbersome to
implement spectrum efficient technologies ... in the bands below 470 MHz.,,30
These commenters also maintain that the current interservice sharing rules do
not provide adequate relief to an applicant to obtain channels allocated to
other service pools because the system is expensive, time-consuming, and
burdensome to the applicant, and typically does not provide the applicant the
needed spectrum. 31 Numerous other parties favor consolidating radio pools.
The State of California states that the "current practice of allocating
specific frequency bands to the unique divisions of public safety ... causes
complications in areas where some bands are underutilized, while others are
overcrowded. ,,32

17. Based on the comments, we believe that some consolidation of the
current alignment of radio services may be necessary to realize the maximum
benefits of the PLMR spectrum. We thus propose two specific alternatives in
this proceeding, both of which are designed to protect all existing users, to
assure a smooth transition that minimizes cost to users, and to promote
flexibility. Specifically, we propose either to (1) consolidate the current
radio services into three broad categories (Public Safety, Non-Commercial and
Specialized Mobile Radio) plus a General Category Pool encompassing all three
service~, or (2) retain the current services and assign to those services
their existing frequency assignments but assign all new frequencies to the
proposed new broad categories and the General Category pool. The rules
proposed in Appendix D present a model based on consolidating the existing
services into the three broad service categories, which provides a picture of
what a new Part 88 would look like under one set of assumptions. We want to
emphasize, however, that we do not have a preference for either of the
alternatives set forth herein. Rather, we invite comment on both proposals as
well as any other alternative that will fulfill the goals and objectives of
this proceeding. Commenters offering alternatives should provide, to the
maximum extent possible, the text of specific rules to implement their
proposal.

18. Frequency coordination. We propose that frequency coordinators
continue to playa major role in managing the PLMR spectrum. We propose that
if we adopt option 1 from par.agraph 17 above, Public Safety Radio Service
applicants would be permitted to use any of the current public safety
frequency coordinators. Non-Commercial and General category applicants could

favors consolidation, but recommends different services from those that we are
proposing.

30Joint Comments at 16.

31Joint Comments, n. 23.

32Comments of State of California, 9.
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use any recognized frequency coordinator. 33 We propose that if we adopt
option 2, channels designat,d for tPe current 19 narrqw radio services would
continue to be coordinated only by thllllircu;-rent cOQrdi~tor. Channel,.
designated for the Public Safety Radiq Service could be cQOrdinated by any of
the existing coordinators for the public safety radio services, and channels
designated for the Non-Commercial Radio Service and Gene;.l Category Pool
could be coordinated by any recognized freCllJencycoordi,nator. Finally, above
800 MHz APCO, NABSR and SIRSA would coordinate the same channels they
currently coordinate.

19 _ Currently, f:reque~C¥ cOordinat:i.on b a process in· which .each
applicant was given the bl!lst a"signment po..i.ble. In the £uture, frequ.ncy
coordinators Bhou~d str!veto retain as large. spectrUm reserve .s possible.
For example, frequency rec~eQdationa Bhoul~ place syste~s as close
geographically as possible without caJJdng interference. SJIUlU syStems not
qualifying for an BOO pr,ferende should be atadked on the same channel
(vertical loading), rather th~ be assigned separat, channels (horizontal
loading) .

D. Technical and QperaURMl Rule ChIl19".

20. .Adept J;'8duoecI BRP ad BAA'r L:l.-:I.ts. The IOPUi;y reQl,lested comments
on reducing the maxim~ permitted transmitter power levels,3. We noted the
advantages of greater reu"e of 8pect~ over .geographic s~ace. Nany
commenters favor some method of limiting e~issions, recognizing that many
current licensees use far ~ore power than necessary. ~e State of California
cites "a small town of three s~re miles operat[ing} 250 watt base
stations. "35 ~lic safety entities tended to favor service area contours
rather than simple powel;' limits .36 A 75 watt power limit was :r;ecOOlUlended by
various Land TransportationfreQ\1ency coordinators. 37 .1\.. they point out, the
railroad, taxi, and trucking industries all h4v, needs as cOmplicated and
critical as most users. Users in these servicfs have all found 75 watts to be
an acceptable power limit. 38 Use of high gain ~t.nna sy.tems can, however,

33This would prevent. applicants fram being f~rce~ togo to
non-representative entities for frequfncya••ignment rec~.ndations, as
opposed in the numerous reply c~ntsby state highway departments. ~,for

example, Reply Comments of the New York State Department of Transportation.

34Inquiry, paragraphs 96-100.

3SComments of State of ~alifornia, 6.

36£H, for example Comments of the State of WasbiZlgton, Wasnington State
Patrol.

37~ for example Comments of AAR.

38Power levels on many channels would n~t be substantially reduc:ed. Por
examp1e, there are many channels available to Business Radio Service
licensees in the 460-470 .MHz band with a 110 Watt power restriction. .au 47
C.F.R. § 90.7S(b) and (c).
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result in overly powerful systems. Thus, we propose for the 150-174 and
450-470 MHz bands reducing the standard limits on effective radiated power
(ERP) to 300 watts, with lower ERP limits for systems with antenna heights
above average terrain greater than 60 meters. 39 This proposal is closely tied
to our exclusive use overlay proposal because it would enable us to propose
co-channel separations of 50 miles, rather than the 70 mile separation used in
the bands above 800 MHz. 40

21. Providing for alte:rnative operatiCIDB. Although a main focus of
this Notice is the creation of a large number of exclusive use channels, we
also propose that applicants be offered a full array of options. For example,
the entire 25-50 MHz band and a number of channels in the 150-174 MHz and
450-470 MHz bands will not include a channel exclusivity option. Furthermore,
our proposed rules would provide for alternative types of systems, such as low
power, itinerant wide-area, and mutual aid operations. Finally, we propose a
set of channels in the 150-162 MHz band be set aside for large innovative
operations.

22. Promotion of interoperability. Interoperability is a key concern
of public safety entities. The work of APCO-25 is discussed by several
commenters. 41 The-initial output of this committee will be digital standards
using 12.5 kHz channels. Agencies in various jurisdictions must be able to
communicate with each other. Although we are not proposing to mandate such
standards, we might eventually propose standards on mutual aid channels. This
would provide an impetus 'for de facto standardization, yet still permit
competing technologies.

23. Designation of Channels for Innovative Shared Use. We propose
designating 258 channel pairs in the 150-162 MHz band for innovative, highly
spectrum efficient radio systems. Although we request a full range of
comments concerning ase of these channels, we propose that most of these
channels be designated as shared use voice/data channels, with a very limited
number of channels assigned on an exclusive basis for control purposes. 42

Licenses would be made available in seven regions using lotteries. Licensees
would be required to update the technology used in their systems periodically
to increase its spectrum efficiency. Thus, this proposed operation would
serve as a base for technical innovation that could be used by other PLMR

39Systems requiring greater geographic coverage could build additional
sites.

40ATA indicates reassignment of a channel after 50 miles was a reasonable
goal. Comments of ATA, 10.

41APCO-25 is a committee of representatives of federal, state and local
public safety agencies which, together with manufacturers, is developing
digital standards for use in public safety mobile radio systems. See, for
example, Comments of County of Orange, California, and Motorola Inc.

42This type of operation was suggested by Fred W. Daniel. Comments of
Fred W. Daniel.
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licensees. ABan alternative,' we propose iesui~g five 50 c:haDnel exclusive
use licenses per region.

2.... Peza:.lttiDg txuaJtecl ~ic-.. A·trunJle~ .-yst_ is a multi-
chaqnel system in which a user can transattOn ....yof the chaMels .• through
specific base station facilities. The syet_,autcaatical1y' ••arch.s for and
assigns a user an ,open chann~l assigned to that syet8IR. ''l'ruI*edteahnology
provides significantly more efficient use of the radio lIP8e:trum in terms of
the number of users that can be suPPorted .•3Centralhtad trunking is not
currently permitted in the bands balowBOO MBa.·. ~ vast~jority of
commenters favor permitting aentralizec1 trunkingwhen a lice~.e has at; least
de facto exclusivity. ThUs, we propose that cenUral.h~d trunkingilllll8diately
be explicitly permitted where exclusivity is recogniaedby the C~isdon or
when all co-channel licensees within 50 miles concur.

E. Miscellaneous Proposals.

~ 25. adificatiaa of Bd.stiDg 1Jpt:-.. A key .CClincem to UIiy
comme"titers is that current licenseeabe given s\1ffia:Lent ti_to amortise the
cost of existing equipment prior to the date thatnarrowb&Dd equipMent is
mandated. 45 Adjustments to existing systemsvould, however, accelerate
implementation of narrowband and other speet~ efficient technologies. The
Joint Commenters state that "it appears that the ~duction in transaitter
deviation can be accomplished without gJ:'eat expense~ acanbination of
manual adjustment of existing equipment and .oft"are .••, Thus, we propose
requiring certain changes to existing systems. All exi,ting systems between
150 and 512 MHz would be required to redu~ their transmitter deviation to no
more than 3 kHz and meet the new power lill\itations by January 1, 1996.

2'. Retaining offset c1uItme18 111' t:Jaa ..50-410....... Between the
primary channel. in the 450-470 MHz band are ,channel's Offstat by 12.5 kHz,
generally available on a secondary basis for· low power mobile operations. 47
r,bese channels are heavily occupied and are considered,es.ential by several
commenters. 48 we propose that these~ls remain licensed on a secondary
basis. Their bandwidth would also be subject to the general spectrum

43& Future Private ~Q Mobile Teles'Sagpupicatigg' ReguiJ,emonts; Final
Report, Planning Staff, Private Radio Bureau, rec, Washington, D.C., August
1983.

UDecentralized trunking is, and would continutt to be permitted. ...
Inquiry at para. 27.

45&, for example, Comments of For••trY CoD••~tionC~iaationB
Association (FCCA), 8.

46Joint Comments at n. 16.

47 .
~ 47 C.F.R. § 90.261.

48~, for example, Comments of Hewlett-Packard Compapy Products Group
(HP) .
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efticiency requirements. 49 The,e channels would be available in the Public
Safety Radio Servi-ceand the ,General categ.ozy POol. Inaddit'ion, we would
p.rmit, witpcut ...eparate authorbation, very low power (20 mW or le,s)
tolU1etry operation. OIl. acSditional ott.aet channels in the 450-470 MHz band.
".beUeve these proposed changes, particularly' taken in conJunction with the
general proposed BRP limitation will, for e~le, help serve the significant
spectrum needs for such low power operations. S

27 • GeDera18illplifi~tiOll of Part 90. OUr proposed rules, renamed
Part 8~, are generally much simpler and clearer than current rules. Some of
the proposed changes are 'a) eHJIlinating the majority of footnotes to
frequency tables, b) improving the glossary, c) adding an index, d)
consolidation. of manygrandfathering prO'Visions, e) radiolocation as an
operation rather than a radio-service, f) consolidating Subparts L, S, and T
into . the main section. of Part 8&,_ and g) making a general editorial
reorganization.

:lV., Ccaclusioo

Initial Regulatory Flexibility Analysis

28. An Initial Regulatory Flexibility Analysi. is contained in
Mendix 8 to this Notice of p~:opo8ed Rule Makipg. As required by Section
603 of the Regulatory Flexibility Act, the Commission has prepared an Initial
Regulatory Flexibility Analysis (IRFA) of the expected impact on small
entities of the proposals suggested in this document. Written public comment.
are requested on the IRFA. These comments must be filed in accordance with
the same filing deadlines as comments on the rest of the Notice, but they must
have a separate, anddist~nct heading designating them as responses to the
Initial Regulatory ,lexibi1ity Analysis. The Secretary shall send a copy of
this Notice of PropQsed Rule Making, including the Initial Regulatory
Flexibility Analysis, to the Chief Counsel for Advocacy of the Small Business
Administration in accordance with paragraph 603(a) of the Regulatory
Flexibility Act. Pub. L. No. 96-354, 94 Stat. 1164, 5 U.S.C. § 601 et seq.
(1981) .

PaperwQrk ReductiQn Act Statement

29.. The proposals contained in this Notice have been, analyzed with
respect to the Paperwork Reduction Act of 1980 and found to decrease the
burden imposed on the public by eliminating the option for multiple licensing,
and to impose an additional burden on licensees seeking to convert their
frequencies from shared use to exclusive use by requiring a proposed form to
be filed. Whether the proposal is viewed as a decrease, increase or
modification of existing collection burdens, it is subject to approval by the
Office of Management and Budget as prescribed by the Act.

49Thus , these would become 6.25 kHz wide channels offset 3.125 kHz from
the full power channels.

50~ Comments of HP and Space1abs.
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Ex Parte Rules - Non-Restricteg P{Qcee4ing

30. This is a non·rest~!ctednQti~e and comme~t rule making
prQceeding. Bx parte p.resentatiOl'ls are pe:r:lnitted, except c;luring the Sunshine
Agenda period, prQvided they are di_clQsed as prQvided in commission rules.
~ generally 47 C.P.R. Ul.1202,· 1.U03,and 1.i20~(a).

Comment Dates

31. Pursuant tQappli~able p~qeedq~e~ set forth 'in Sections 1.415 and
1.419 Qf the Camnission~s Rul.',t7 C.,.Ro. I' 1.-U5 and 1.419, :j.n,terest:ed·
parties may file commentsonQr be(Qfe 'eb~+'y 26,1993, .and reply comments
Qn Qr befQre April 14, 1993. 1'0 file fOJ;Nlly in thisprQceeding, you must
file an Qriginal. and fQur copies o~ allCCllllll\C!tnt8, replycOlllllU!lpts, Ipl-d
sUPPQrting cOmments; If you want e.Qb.C~i.8ipner to ~ec.ive a personal copy
Qf YQur cOQllll8nts, you Il\ustfil. anQrig:i_lpl,~sninecopies. YQU should send
comments and reply comments tQOffice'Qf the ,.secretary, Pederal CoclIn\lnicatiQns
Commission, Washing-tQn, DC 20554. Comment. U4J'eply caments will be
available fQr public inspection during: regular ~siness hQurs in the FCC
Reference Center, Room 239, 1919 H Street, N.W., W"hi~~ton, DC 20554.

Ordering Clause

32. AuthQrity fQr issuapce Qf this NgticeQ,prqpQ,ed Rule Haking is
contained in Sections 4(i) and 303(r) Qf the c~i~ationsAct Qf 1934, as
amended, 47 U.S.C. 55 154(i) and 303(r).

Contact Person

33. For further information about t~is 1Q~~q., contact Doron Fertig,
Private Radio Bureau, (202) 632-6497 Qr for technical issues, BugeneThomson,
Private RadiQ Bureau, (202) 63.-2443.

FEDERAL COMMUNI~TIONS COMHISSION

"

..D~ R. Searcy .
Secretary



APPBJ.lIDIX A

PROPOSED RDLBS DISCUSSIQR

This Appendix discusses the major proposed rule amendments that we
propose to adopt to improve spectrum efficiency in the PLMR bands below 512
MHz. 1

Appendix D sets forth the proposed Part 88 in its entirety, along with
editorial changes to subpart F of Part 1. A table cross-referencing the
current rules and the proposed rules appears in Appendix E. Because this
proceeding replaces Part 90 in its entirety, the table will facilitate
analysis by the public commenting on the proposed rules.

lmJOR PROPOSAI.CJ

Cbanne1 Spacing.

Our primary proposal is to reduce channel spacing in the spectrum
between 72 and 512 MHz. We propose to reduce channel spacing to 5 kHz for low
power mobile frequencies in the 72-76 MHz and for all frequencies in the 150
174 MHz bands. We also propose to reduce channel spacing in the 421-430 MHz,
450-470 MHz and 470-512 MHz bands to 6.25 kHz. 2 All new assignments would be
required to use this narrowband technology. See Appendix D, § 88.413(b) (6).

Transition Period.

At 421-512 MHz, we propose to require existing users to reduce
transmitter frequency deviation to reduce occupied bandwidth to 10 kHz by
January 1, 1996. 3 Thus, three channels would be created from every existing
channel. A 12.5 kHz channel would be centered on the original channel's
center frequency and be licensed to all existing users. The other two
channels would be 6.25 kHz wide, spaced just above and below the 12.5 kHz
channel, and would be available for new users. We also propose requiring all
users in the 421-512 MHz band to employ 6.25 kHz equipment by the dates set in
the proposed § 88.433. Thus, existing users would be required to temporarily

1Minor rule changes (rules that we propose to delete because they are
redundant or unnecessary, or that are changed in format or style, reworded or
renamed, or only reflect non-substantive changes) are not discussed in this
Appendix. The reader should closely examine Appendix D and Appendix E to
ascertain these minor changes.

2We propose different channel spacing in different bands to minimize
transition costs to existing users. The 6.25 kHz channelization is as or more
efficient than the 5 kHz because the 6.25 kHz channelization permits the
creation of over 1700 additional offset channels for low power use in the
450-470 MHz band.

3Adjacent channel interference protection would not be provided. To
avoid such problems, licensees should reduce the bandwidth of their
receivers.



adopt pseudo-12.5 kHz equipment. 4 They would then gradually replace their
equipment with true 12.5 kHz equipment that coUld later be modified to further
reduce occupied bandwidth. Finally, existil19' users would move their carrier
frequency either up or down.3 .125 kHz and eontinue operation on either or both
of the new 6.25 kHz channels. 5 ad Append.i~ 0; s 88.413 (b)t6) .

At 150-174 MHz, we propose to requite existing users to reduce
transmitter frequency deviation to reduce occupied bandwidth to 12 kHz by
January 1,1996. This would reduce adjacent channel noise and pemit us to
eliminate adjacent channel mileage separations (thus, increasing assignable
channels by approximately 20t in most urban markets). we also propose
requiring all licensees in the 150-174 MHz band to employ 5 kHz equipment by
the dates shown at §. 88.433. The new 5 kHz chaIu1el$ would be centered at the
existing channels, plus 5 kHz above and below the current channel centers.
Existing licensees could remain on one or two ·of tbe three channels created
from the channel for which they were originally licensed.' The other channel
would be designated for innovative shared use operations. a.a ~endix 0,
§ 88.413 (b) (6) .

Finally, we propose to require existing users in the 72-76 MHz band to
reduce transmitter frequency deviation to reduce occupied bandwidth to 10 kHz
by January 1, 1996. Thus, three channels would be created from every
existing channel. A 10 kHz channel would be· centered on the original
channel's center frequency and be licensed to. all existing users. The other
two channels would be 5 kHz wide, spaced jUlllt a,bove and ~low the 10 kHz
channel, and would be available for new users. We also propose ~equiring all
users in the 7.2 -76 MHz band to employ S kHz channels by the dates set in
proposed § 88.433. ~ Appendix 0, § 88.413 (b) (6).

The channel. split proposal is a critical element of this Notis;:e. We
request comment on each aspect, including the ultimate channel size in each
band (5 kHz and 6.25 kHz), whether the channel split should be done in two
steps as proposed or one step, the dates of the proposed steps, the specific
allotments, and the distribution among new and existing users. In particular,
should we adopt a two phase plan leading to 5 kHz channelization between 421
and 512 MHz, where the first phase splits the curre.nt channli!lls into a 15 kHz
channel, with two 5 kHz channels, spaced just above and below the 15 kHz
channel? .

4For the purpose of this proceeding, we ~ill co~!d8r minor changes made
to a transmitter's modulation stage to achieve reduced bandwidth as a Class I
pemissive change under the provisions of S 2 .. 1001 (b) (i).

SA licensee can only keep the lower 6 .25 kHz chAnnel pair it they
convert to narrowband technology at least two years beforli!l the deadline
specified in the proposed § 88.433. ~ Appendix p, I 88.281.

6A licensee can only keep the upper 5 kHz channel if they convert to
narrowband technology at least two years before the deadline set in proposed
§ 88.433. ~ Appendix P, § 88.281.
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Technical Standards.

The proposed channel splitting in the freqvency bands below 800 MHz will
r~,ult in narrower channel spacings that reqvire new technical standards.
These proposed standards are simpler and more flexible than those they
replace.

Channel Bandwidth.

We propose occupied bandwidths of 4 kHz and 5 kHz for freqvency bands
with channel spacing of 5 kHz and 6.25 kHz, respectively. We also propose
appropriate channel bandwidths for the transitional stage. Because
modulations other than freqvency modulation may be utilized, freqvency
deviation limits are no longer specified. Following industry standards,
transmitter freqvency stability is now specified in parts per million (ppm)
rather than in percent of the carrier freqvency. See Appendix D,
§§ 88.413(b) (6) and 88.425.

Spectrum Efficiency Standards.

We propose new spectrum efficiency standards that would permit use of
non-standard bandwidths provided that such use is at least as efficient as
narrowband technology. These proposed spectrum efficiency standards are
intended to increase technical flexibility. An important aspect of these
rules is that the proposed § 88.433(d) contains the deadlines for existing
systems to completely convert to narrowband equipment. See Appendix D,
§ 88.433

Emission Masks.

We propose two new emission masks. The first is for transmitters
operating on frequencies with 5 kHz spacing in the 72-76 MHz band designated
solely for low-power mobile use, and also for transmitters operating on
frequencies in the 150-174 MHz or 216-222 MHz bands. The second mask is for
transmitters operating on frequencies with 6.25 kHz spacing in the 421-512 MHz
band. Both of the proposed masks are based on the mask developed for the 5
kHz channels in the 220-222 MHz band. The masks are designed to provide 40 dB
of attenuation at the edge of the authorized channel, 50 dB attenuation at the
edge of the authorized bandwidth of the adjacent channel, and 65 dB of
attenuation thereafter. Because the technical flexibility afforded licensees
could result in the use of non-standard wide-band channels, mask attenuations
are specified from the edge rather than from the center of the authorized
bandwidth. See Appendix D, § 88.421.

Licensing of Channels.

Spectrum below 470 MHz is currently licensed on a shared basis. We
propose to continue to license some channels on a shared basis only and to
make other channels available for exclusive licensing under specified
circumstances. We also propose to set aside a number of channels for
innovative shared use among a limited number of licensees. Each of these
proposals are forth in specific headings below.

15



Sbared Use Oumnels.

We propose to set aside 90 base station ~annels in 150-174 MH~ and
450-470 MHz for ah"red use under our ourrenta~Bign$eritpolicies. 7

Specifically, we propose to set aside'a'number of fieqUencies in ~he General
CategoryPool. In the 450-470 MHz ban4 45 narrowband ch&nnE/J. pairs created
from the first Btepof the channel Bplit wou14 be Bet aside. In the 150-174
MHz band, 45 shared use frequencies would ~, d,rived from Business Radio
Service frequencies spaced every 30 kHz (rather than the current, stanqard 15
kHz) .8 au, Appendix D, §, 88. fi67,'

:IJmovative SbIIxed Use, Radio OpeJqtiCDIII.

We propose granting,fi". licens•• in each,of 7,r.gion.aJ~rketB9 for,a
new type of shared use rad~oope:ra~i()n•• ~'~nd;i.xp, II 88.997-88.1009.
Bach of these licensees would be assigned two channel pairs tor system control
purposes on an exclusiva basis. bA Appenc:U.x D, I 88.1001. Approximately 250
channel pairs in the 150-162 ~~ baD4 would be shared for voice/data
communications. ~ Appendix D, I 88."9. By monitoring the limited n~r
of cont~ol Channels, each licensee coulq easily i4entify which voice/data
channels are currently in use and which are availab~e for its use .. ~
Appendix D, I 88.1009. We propose a large service are. to provide maximum
operational flexibility.

We propose no co-channel separation requirements, and instead will rely
on the shared nature of the service to minimi~. in~.rference and, in cases
where problems do arise, recommend licensees to use alternative dispute
resolution methods. If the alternative dispute resolutions fail or One or
both parties to the interference canplain~ choose not to l1S. such methods, the
licensees may file a canplaint with the COIIIllission. We wouldl,lse two guiding
principles in resolving such cases: 1) all innovative shared use licensees
must cooperate with each other; and 2) the last!i,censee to COOlJtruct will be
responsible to correct the problem. If appropriate, we would set up a formal
hearing and charge appropriate fees. We znay also require ap intermediate
resolution, including that both licensees cease operations until the complaint
is resolved. ~ Appendix p, § 88.1009.

7In addition, the entire 25-50 MHz band, Jmd an increasec;! number of low
power channels will also be a.signed on the current shared basis. Finally, we
are also increasing the number of itinerant frequencies, which are also
available for shared use.

8an January 1, 1996, existing 150-174 MHZ Business R4dio Service
licensees operating on 30 kHz channels ~st reduce occupied bandwidth to 12
kHz (~, to a 15 kHz channel), thus creating three new narrowband channels
in addition to the 15 kHz channel tCJr exisUng users~ Bventqally the
remaining 15 kHz channel would be converted tq ttlree 5 kI:lz channels.

9The mark~ts wou~d be those used for tbe Regional Bell op~rating
companies.
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We propose that sharing f9r this type of operation generally be limited
to five licensees per market. It may be difficUlt to efficiently monitor more
control,. c:M.nneh.,. W. do,bowever, propose that additional grants could be
made it enough .Xi.tinglic::en•••s ~;rovide concurrence. au Appendix 0,
J 88.1007. The pr.fer.a1?lea~~e~tive tiould be' caapetitive bidding, but we
lack legislative authority. Thus, we propose that the five licenses per
market be lotteried. To limit speculative behavior, we propOse limiting
eligibility to existing licensees (10 base stations in any radio service in
the region applied for) of reasonable size ($1,000,000 in sales or
expenditures per year). We sCitek. coament on specific measures of experience
and on' the proposed IIlin~ size requirements. We ~eave the issue of whether
wireline telephone common carriers should be eligible for innovative shared
use li.censes to a fut~e proceeding covering. wireline eligibility in all
band8,includill.gthe,220-2~2~z,851-866 MHz and 935-940 MHz bands. We seek
conunent on more f,l,xible eJ,igi'biJ,itr requirements that would open access to
any~~ applicant who can demonstrate financial qualifications and the
ability to operate the system. ~ Appendix 0, § 88.1005. The license term
would be ten years. ~ Appendix 0, § 88.119 (d). The application fee would
be based on the number of channels and the minimum number of base stations.

We, proposeconstPlction of, a specific nUlllber of channels at the end of
the first and lJecpnd 19 yea;r license terms. The number of required channels
at the end, of the first t4itrJP is not the fU,ll set of channels. because the full
set of channels wi!,l not become available until 2004-2012 depending on the
market. Licensees'have at leas~ two solutions to the problem of channel
availability.' F~rst,innovative ,hared use radio operations eligibles could
free their assigned Ch~els,by financing other licensees in the 150-174 MHz
band to conver~ to n~rrowband equ~pment sooner than the deadlines specified at
§ 88.433. S~cond: innov!tive ,shared use radio operations licensees could
purchase channels f~om other licensees. ~ Appendix 0, §§ 88.1003 and
88.1013 .

We propose that starting with the second license ,term, innovative shared
operation licensees be required to improve spectrum efficiency by the end of
each license term. We believe that many alternatives will exist to generate
these impro'Vements. For example, phased array antenna systems should be
available on a c~ercial basis even before we could begin licensing this new
type of operation. W Appendi~ 0, § 88.1015.

We also 8eek Cprom_Dts "on an 4lternative proposal to divide the same
channels into five l?ipcks'of approximately 50 channels for exclusive
assignment ,to fivelicens~eEt in ea,ch region. Although each licensee would
have access to fewer channels with this approach, each licensee would have
more flexibility and a greater incentive to use their spectrum efficiently.10
For example, licensees c9uld.implement advanced technologies or provide
different grades of service; ~, blocking, without having to coordinate with
each, other. 11

1°a,uN91;ice, Paras. 52-53.

l1HaJldat orY technology upgrades might not be required under this
approach.
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Finally, we would not accept appUcati0D8 tor thi,. type of operation
until at least January 1,1996. When we U8,reaetytoaccept ,.uch
application., we will i.sue a Public Boticeproviding at least 30 days notice
for a one day filing window.

Bzclusbe OJannels.

We propose to allow applicants and 1icen.e.. 'to convert currently shared
use channels and new channels (except tho••, C9I1tinuing to be us.d ona .hared
basis only) to exclusive use channels if loading justifies lIUch conversion.
To convert currently shared use el1annels to .xclusive use, we propo•• a
marketplace mechanism, called exclus·ive use overlay (IQO), that w111 provide
applicants/licensees the opportunity to obtain exclU8ive use of channels below
470 MHz. 12 .

Bxclusive Use Overlay (mo).

Exclusive Ose Overlay (BOO) is a marketplace me.chan18lll that gives
licensees with sufficient loading the opportunity to PrOtect th.~r radio
environment by converting currently shared use channels to exc1u.ive use
channels. W Appendix 0, § 88.1'9. The licen~ee ~ld 1:)8 J'.~ired to file
an BOO request with a frequency coordinator. Th.lOOr.quest may take one of
two forms. First, if the licensee has the concurr.nc. of all large co-channel
licensees (as defined by loading) 13 within 80 ~ (SO mi), the licensee would
be given an BOO license and no new licen.ees ¥QUld beadeled to the
channel. 14 15 ~ Appendix 0, § 88.203. Second, if the licen.e. does not
have concurrence from all the co-channel licen•••• nee~, but has at least
one-half of the necessary concurrences, we will fre••• new licens~ng on the
channel in the particular geographic area for 120 days to give the applicant
the opportunity to continue its efforts to convert the channel to exclusive
use. ~ Appendix D, § 88.195.

12There is already a mechanism (loading limits) for eXClusive channel
assignments in the 470-512 MHz band. m.' C.F.R. I 90.313.

13we also propose that as an alternative to being large, a licensee may
make a showing that failure of the licen.ed &yst... would ,cr••te an iDlllinent
danger to the public safety. For example, failure of certain railroad radio
systems could directly lead to accidents.

14Bxisting licensees could continue adding mobile units.

15we propose that exclusivity over a channel mean the .ntir. assignment.
Thus, until January 1, 1996, the day bandwidth by existing users must be
reduced, an EOO licensee authorized for a channel in the .50-.70 HR. band
using the current bandwidth would be protected from new 6.25 kHznarrbWband
assignments on channels listed in Subpart 0 remoVed from the current center
frequency by 3.125 or 9.375 kHz. After January 1, 1996, theSOO licensee
would be protected from new assignments only on frequencies removed from the
center frequency by 3.125 kHz.
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JIOO .ligibility.

We p~opo.e that an applicant to~ a ohannel without current licensee.
Il\~et .et the 10a.d.ing requirement within e monthe of its authorization. This
propo.a1 it con,istent with our current rules and would redUce opportunities
for speculation. A licensee with less than the loading limit would not have
its authorization cancell'ed, but rather would be subject to additional
loading on the channel. FreqUency coordinators would be instructed to
recommend lightly loaded channels, reserving unused channels for those later
applicants that may be able to justify exclusivity. In particular, we seek
comment on what rule changes , if any, should be made to deter channel
speculation by SMRs in the 460-470 MHz band once empty narrowband channels
becorne available on January 1, 1996.'

We do not propose specific loading levels if the
concurrence from some licensee with an EUO preference.
concurrence requirement should be sufficient to insure
will make use of the spectrum.

BOO applicant receives
This is because the

that the EUO licensee

If, there is no existing licensee'on that channel in the appropriate
geographic .arealarge enough to qualify for·an BOO preference, then in
ad4ition to loading, we would require that the BOO licensees's system be
narrowband (or just -as spectrum efficient). Thus, if a current channel in the
150-174 MHz in Chicago area has many users, but none with 50 or more mobiles,
then an applicant for EOO license would have to have at least 50 mobiles per
channel, plus use narrowband (5 kHz) equipment. In the case of an existing
licensee this would require increasing the number of mobiles and converting
the existing' system to narrowband equipment within 6 months of the grant of
the,BOO license. ~ AppendixD, § 88.79.

Additiaaal Channels,' Speetna Mficiency Standards aDd BOO.

The proposed rules include provisions to inhibit speculative licensing
(~AppendixD, § 88.187(b) and (c». An existing system receiving BOO
rights would not have to implement spectrum efficient technology in advance of
general deadlines unless the licensee were to obtain additional channels. The
proposed rules specifically prevent various techniques, including use of
management·contracts, from circumventing this spectrum efficiency
requirement. ~Appendix D, §88 .'207 .

Loading Criteria in the ISO-InEz and 450-470 IEZ bands.

We propose loading criteria for the bands below 470 MHz that are
different from those above 800 :MHz'. Specifically, we propose three
aategories. The first category (70 mobiles per channel) would include only
New York and Los Angeles. The second (50 mobiles per channel) would cover 73
geographically broad markets. This second category would probably include the
majority of all applications. The third (20 mobiles per chahnel) would cover
the rest of the country. The proposed criteria are generally lower than those
above 800 MHz primarily because these loading criteria would be established
for different purposes than the loading criteria for systems above 800 MHz.
For example, these loading criteria do not guarantee eXClusivity. Loading
would be used for two purposes under the EUO proposal. First, loading would
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be a measure of whether a licensee is larg~ enough to~lify for an guo
preference. Second, loading would be used as justification for keeping more
than one of the channels created by replacing their existing channel with
narrowband assignments. 16 i!A Appenpix D, S Q8.273.

BOO Wide-Area SystelU.

The ~oading criteria discus.ed~n the previous para~raph only directly
cover single-site systems, but ~y ,LMR user. :t:"equire mul~iple s,ites. Thus,
we propose tWQ wide-area sYf!lt:_ options. Ttle first is identical to the
current option for the bands abQV8 800 MHz. pndelr ~hat option, fQr alicensee
meeting certain eligibility criteria, eaCh mob~le ~ould be counted at every
site. Under the second option, which w0\11d be avaUable to all licensees,
loading criteria would be essentially ~rcportional ~o the total geographic
area protected from further lic~msing when each siteilil provided the standard
80 kilomet&r protection. 17 w Appendix 1;)., I 8$ .277.

~ding Criteria ill tile 0170-$12 ..,. Bqd.

We propose simplifying loading if! the .70-S12 MJI'" );and ;in two respects.
First, loading now varies acco~~ing tp radio 8~rvice; We propose fewer
categories. Second, loading ts nQW usec$ toce,p cmanne.l ufi!lage in a 20 or 40
mile radius, depending ont:he urban market .and frequency ,18 . We propose that
loading be used to cap licensing in the IQt;i;;e urban market. b§. Appendix D,
§ 88.293.

Private LaI:Id albile Iladiq S.rviQa8..

Currently there are 21 .PLHR s.;vices, 19 o! wh;j;c~ are thEl focus ~f this
Notice. These liervices are fiv.~rreJit; p~u.bpe pJ:'oposed Public;: Safety RadiO
Services (Local Government RadioServJce,Police Radio Service, Fire Radio
Service, Highway Maintenance Radio S~rvic;:., "~re'try~conse~ationRadio
Service, plus the Bmergency Medical ~dioService proposed in PR Docket No.

16Keeping more than 01U!! ~.l lJ,Ilc1er tll,.e propqsals shOUld not be
equated with "having" thpse chaQne~., aa t4is cQneeptwQUldapply for trunked
systems above 80Q MHz, because e~~lu~ivity is • separate ~s.u•.

17For example, we propose providing asingl,site liJyete. witij an BUO
license protection from additional 1icens~ngw:lthinan 80 1t1l0lll8ter radius,
thus providing protection in an approximately 20,OOOs~are kil~ter area.
Consider a ten-site wide-area system, with e~ah.it. receiving $0 kilometer
protection, with sufficient overlap in: the protec~ion arElas of the individual
sites so that the total area prote<:ted ilia 1,00,000 square jcilometers. The
loading criteria for that ten~site wide~area system would be five times that
of a single liite system.

18~ 47C.F.R. § 90,313 (c) •
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91-72), the Special Emergency Radio Service,19 nine Industrial Radio Services
(Power Radio Service, Petroleum Radio Service, Forest Products Radio Service,
Video Production Radio Service, Relay Press Radio Service, Special Industrial
Radio Service, Business Radio Service, Manufacturers Radio Service, Telephone
Maintenance Radio Service), and four Land Transportation Radio Services (Motor
Carrier Radio Service,20 Railroad Radio Service, Taxicab Radio Service,
Automobile Emergency Radio Service), in addition to the Radiolocation Radio
Service and the Specialized Mobile Radio Service.

As indicated in the text of this Notice of Proposed Rule Making, we
propose to either consolidate these radio services into three broad categories
(Public safety, Non-Commercial, and Specialized Mobile Radio Service) plus a
General Category Pool encompassing all three broad categories, or retain the
current radio service categories and assign to those services their existing
frequency assignments but assign all new channels to the proposed three broad
categories and the General Category Pool. We do not favor either of these
alternatives. We believe, however, that some consolidation is necessary to
achieve the maximum benefits from the PLMR spectrum and from the other changes
proposed in this Notice of Proposed Rule Making. While the proposed Part 88
and the underlying basis for the broad range of proposals contained herein is
predicated on one set of assumptions keyed to consolidating the services into
three categories and a general frequency pool, we invite comment on all
alternatives that will assist us in writing regulations that maximize the
benefits of the PLMR spectrum below 512 MHz.

Pub1ic Safety Radio Service.

We propose to create the Public Safety Radio Service, which would merge
six current and proposed PLMR services. This would be the only service with
significant eligibility requirements. Frequencies below 470 MHz designated
for this service may be coordinated only by the current certified public
safety coordinato~s. Public safety eligibles would also be eligible in the
other proposed services. See Appendix D, §§ 88.13 and 88.613.

Non-Commercia1 Radio Service.

We propose to merge the services in subparts C, D and E of Part 90
(generally covering Industrial/Land Transportation) into the Non-Commercial
Radio Service. Eligibility in the Non-Commercial Radio Service would be for
entities seeking to operate a system for the licensee's internal use. There

19The Special Emergency Radio Service has ten diverse eligibility
categories: Medical, Rescue organizations, Physically handicapped,
veterinarians, Disaster relief organizations, School buses, Beach Patrols,
Establishment in isolated areas, Communications standby facilities, Emergency
repair of public communications facilities.

20The Motor Carrier Radio Service also breaks down into Interurban
Passenger, Interurban Property, Urban Passenger and Urban Property.
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would be ~ multiple licensing option for this radio s8ryice,21 althougn
limited selling of excess capacity would be .pe1"lllitted. Theprcpo.ed rule. on
management contracts and exce.8 capacity are intltnda~to pz:oevent qst... being
u.ed to circumvent Hadtson ~s u.e of Ron..Caiaez:ocial RAdioSeX"Vice
frequencies. Channel. for this rad!o.ervice woulcSinclude most of those in
subparts C, D and 1. 22 Pz:oequencies below 47011II1: dasigzlatecS 'for this service
may be coordinated by any certified coordinator. Above 80011II., this .ervice
would replace the Industrial/Land TranBPOz:otation Pool.•e ~ct that sucp a
change would be non-substantive. ~ Appendix D, 15 88.15 and 88.617.

Specialised lIDbile Radio (SMR) serri.ce.

We pZ:Oopose that all private carriers be called SHR8. The only channels
specifically designated for SMRs would be those currently designated for their
use above 800 MHz (and in the. 220-222 .MHz ~dfornatiOD"ide licenses). ~
Appendix D, 55 88.17 and 88.621. '

GeDeral category Pool.

We propose to create the General Category Pool. '1'hh pool would be
available both to licensees operating their own radio ~tems and to private
carriers. The channels for this pool WOUld cQll8fran the. Busii1ess Radio
Service, except e1)ose designated only for aixp9rt or.central alana station
use. All currently certified frequeneycoord!nauors WOUld be ~le to provide
coordination services for the new General Category Pool fforfrequenciesbelow
470 MHz). The main changes above 800 MHz would be to eli_inate additional
quasi-commercial operations such as community rep,atl:ers, insteal! requiring
such systems to be licensed as SMRB. Existing c~.ity rePeaters could
continue operation and add additional users (unIe.sin coqflict ~ithan BOO
license). ~ Appendix D, 55 88.21 and 88.625. I""

II1terservice SbariDg ofPreqllAllcie.in the 150-1"', 6~1-'UO ead 650-670 ..
Bauds.

We propose that Sims be given limited entry into Ron-COIID)rcial Radio
Service channels. Significantly, we would limit ~to reassignments of
channels licensed and operated by longstanding bon' fi4l8on~C~rcial or
Public Safety licensees. Thus, these provisiOJ1s WOUld permit saa. expansion
by Sims where General Category frequencies are ex1J,austed, yet pr4ll.erve the
option for individual users to own and operate a sy1Item ·for .internal
'communications requirements. ~ Appendix D, I 88.30'.

21Bxisting community repeaters could operate indefinitely, includipg
adding additional users.

22Certain channels currently allocated to the Busines. Radio service
would be allocated to the General Category Pool. All entitie. eligible for
the Business Radio Service would be eligible foz:o th4ll Non-Commercial Radio
Service.
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Transmitter Power/AnteDDa Height.

In tne 150-174 MHz and 450-470 MHz bands, we are proposing a maximum
&utnori~ed transmitting effective radiated power (ERP) of 300 watts for
stations with an antenna height above average terrain of up to 60 meters (197
ft), with power reductions for increasing antenna heights. We have assumed
desired/undesired signal strengths of 37/27 dBu, and the power/height
limitations should enable frequency reuse at approximately 80 km (50 mi). The
power limitations at high elevation antenna sites will also decrease the
potential for co-channel interference at extended distances. See Appendix D,
§ 88.429 (d) .

Grandfathered llaxiDRJDI Power/AnteDDa Heights and Bandwidths.

We propose that all systems in the 150-174 and 450-470 MHz band meet the
more stringent power/antenna height and bandwidth limitations by January 1,
1996. In addition, prior to that date, any trunked channel, new channel or
new site, plus any system with an EUO license more than six months old, must
meet the new standards. See Appendix D, § 88.1563.

IIISCELLAREOUS PROPOSALS

The following sections include a wide variety of miscellaneous proposals in
addition to the major topics discussed above.

Co-Primary 450 11Hz Offset Channels.

We propose that the ten 450-470 MHz offset channel pairs currently
available only in the Special Industrial Radio Service remain available on a
primary basis. 23 To minimize interference, however, we would require that
base stations on these channels be removed at least 15 km. (9 miles) from
base stations on adjacent channels. See Appendix D, § 88.679.

Emergency Medical Channels.

We propose that the five channel pairs in the 220-222 MHz that PR Docket
No. 91-72 proposes to designated for a proposed Emergency Medical Radio
Service be restricted to eligibles for that proposed service. This would
provide some quick relief to the problems identified in that Docket. See
Appendix D, § 88.673.

Extended Implementation.

We propose the extended implementation option for primarily public
safety systems above 800 MHz be available in all bands and to any type of
licensee provided they can show cause. See Appendix D, § 88.135.

23Most of the 450-470 MHz offset channels currently listed in § 90.267(b)
are low power and available only on a secondary basis.
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Finder's Preference.

We propose extending the finder's Preference provisio~s to include any
exclusive channel assignment. lIA Appendix 0, '5 88.229.

We propose replacing our ~rr.qt rules for fixed ~seofthe 72-76 ¥Hz
band (5 90.257(a» with the rules at! 22.599 fox;- similar operations by common
carriers. Those rules a;t'e simpler, 1e88 b1J,rdens~, more ~lexible, and work
for stations operating at higher pOwer levels than permitted ~LMR us~rs for
the same channels. .au ApPendix 0, I 8~L lUg.

Fixed OperatiODS in tbe 15Q-17C aDd ..'0....'0 ..~_

We propose that existing fixed use operations be perznitted to continue
on a secondary basis. We also propose, hQwever, tQ liDlitn.ew seaondary fixed
assignments and significant modific.~ions of existing fixed use systems (other
than signaling, ancillary ~~a and alarzn operationS), to ~els with
exclusive licensees, and require any applicant for fixe~ uSe to rec~ive

concurrence from all relevant exc;:lusive licensees. These restrictions are
also sufficient for us to propose extending t~is option to the 150-174 MHz
band. Fixed operations would have to confoJ'1l\ with the new tecJ'u1ical etandards
at the required dates. ~ Appendix 0, 51 88.1179 ~~ .86.1203.

J:tiDerant aDd 'l"eiip:>xa:I:y Ope~tiqas.

We propose to increase thenUlllber Of itinerant frequepcies beyond tho.e
created by a proportional iocrealle frQlllthe ·Channel split. _ Appendix .0,
§ 88.953.. We seek cOl1lllent on the awropriate QUJIlbtr ot ~dnerant frequencies.
In addition because applications for operations Atteqj)Orary locations cannot
be granted in areas where a licensee has an eX91usiveassignment and the
existence of temporary assignments at Un.-pecified locations makes it difficult
to coordinate new exclusive assignments, we seek commentop whether provisions
for operation at temporary locations should be eliminated. ~ Appendix D,
5 88.147.

Liaitsca Sba:I:ed """'nels in t:be 25"50 ..., . 150"'~74-' aad .50-..70 .. 1IaDds.

We proposed no substantive changes in the number of shared channels an
.individual licensee may hold. ~ Appendix 0, 5 88.2.' .. We Seek comment,
however, on whether this limit (two channels from the propose Subpart 0 for
public safety systems and one channel for non-public s.fety systems) should be.
relaxed. In particular, should this limit be r~laxed w~en a licensee cOnverts
to narrowband equipment in the 150-174 MRIll or 450-470 ~z Qands? More
generally, is any limit necessary?

Low Paller OperatiODS.

We propose designating 96 additiona:J,channels in the U.o.4'10 MHz band
and 24 channels in the 155-156 MHI band fQr :l.ow pover (2 watt) use, in
addition to the narrowband. channels re8u~ting from splitting the existing low
power channels, and low power 450-470 MHz oUset channels.
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· We ,further propos•.that the 4S0-.70HHs,offset channe.ls be reduced to
12.5, kJb by January i, 19", and to 60;25 kHz by' the dates specified at
I 88.03., The p1;OpOsed, 4~4/469' MHz' lOlf power chann~ls are ~ .25 kHz channels
that would ,result fran .the first step of the channel split of,the channels
between 464.300 and 464.975 MHz. 24 Twelve of those 25 kHz channels are'
currently used for local control use on1y.25 tnese channels could ~et the
need for additional low power channels as discussed by several commenters.

The chapnels in:the 155 MHz range would serve as a guard band between
the transmit' ~dreceive fre~encies fdr innovative shared use operations, in
addition to_meeting the Qpec~ needs, of low power users. ~ Appendix 0,
55 88.905-8~_~~1.

LOIr Po,Ier ~~txy~i~.

We propose permitting very low power (20 mW or less) telemetry
operations on any channel offset by 3.125 kHz fran a channel in the 450-470
MHz band listed in subpart O. This would create over 1700 new channels
available on a secondary basis. Thus, we propose broad eligibility
r~~irements. In addition, the very low power of, s\Jch operations eliminates
any need for specific licensing information. Thus, such operations would not
require a separa'te authO,;dz·ation. ~ Appendix 0, § 88.1299 (b) .

, . . \ ~"'. . ;. " '. "

Old Subpart 0 - TraDsaitter Cc:mtrol.

We propose deleting almost all ~urE'\lles on transmitter,control. These
rules are generally outdated and overly regulatory. It is superfluous to
state "radio t~ansmittersat,remote locations may be operated and controlled
through use, of wi~e line .or, radio l,inks; or through dial-up circuits, ... Such
control lillkl9 ,.or circuits .maY.~ eitherthQse of the licensee or they may be
provided by cOmmon carriers .•.. "26 The most important section of Subpart 0
concerns interconnection. We do propose eliminating the restriction on
geographic areas where interconnect may oceur. 27 The prime justification for
the existing rule is that it reduces use of shared channels in areas likely to
suffer from spectrum congestion. Given our exclusive use overlay proposal and
channel split proposals, we believe such restrictions would become
unnecessary, because of the reduced number of shared ch~els and the vastly
increased amount of capacity that would be available. On the other hand, we

.wou1d still require PLMR licensees to comply with restrictions on
interconnection contained in Section 332 of the Communications Act of 1934, as
amended. ~ Appendix 0, § 88.321(c).

24we also prqpose creating 4 additional low power itinerant channel pairs
from that same frequency range.

25 (~ 47 C.F.R. § 90.75 c) (29).

2647 C.F.R. § 90.461(b).

27
~ 47 C.F.R. § 90.477(d) (3). The restriction only covers certain

non-public safety radio services ..
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