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Gerald Roylance's Comments re National Consumer Law Center's Request for Stay
In DA 16-879,
 the FCC seeks comment about National Consumer Law Center’s Request for Stay.
  NCLC’s request for stay should be granted.
I continually get the feeling that the FCC has abandoned me and other consumers when it comes to the TCPA.  I do not see the FCC doing any significant TCPA enforcement.  The GAO has extensively criticized the FCC.  Instead, the FCC is happy to show it has “authority” to hand out exemptions for special interests.  In the process, the FCC has ignored Congressional findings that all prerecorded calls, no matter their content, are considered a nuisance and an invasion of privacy.  In spite of that, the FCC said to hell with consumers and gave industry the broadest possible exemption.  I take that as the FCC likes lobbyists, telephone companies, and broadcast companies.  The FCC apparently likes neither debtors nor inmates.  In the process, the FCC has turned the TCPA prerecorded call prohibitions away from content neutrality and jeopardized the statute.
NCLC’s petition and request for stay argue the case much better than I can.

The petition is very likely to succeed on its merits.  The FCC’s ruling overturns the Supreme Court’s Cambpell v Ewald ruling.  If I’m a government contractor, then I’m not a person, so the TCPA does not apply to me, and I can ignore the FCC proscriptions about dual purpose calls.  We have already seen companies play that game: a company can offer to make robocalls about a school closing; while its making that call, it throws in an unrelated-to-the-closing unsolicited advertisement.  The FCC’s order also nixes any controls the recent TCPA amendments would have on federal debt collection.  If the debt collector is not a person, then he is absolutely immune from the TCPA.  He can call to wicked heart’s content – and he can call anybody and everybody.
The NCLC clients will suffer irreparable harm without the stay.  If anything, the FCC should have learned by now that debt collectors are aggressive, and that prerecorded calls are cheap.  A debt collector spends a penny to make a prerecorded call, and the low-income cellphone recipient will either pay for the call or lose a minute from his bucket.

Interested parties will not be harmed because staying the order just preserves the status quo.  The likelihood of the petitioner’s success shows that other interested parties should not benefit from the Broadnet windfall.
The stay is in the public interest.  As Congress has told the FCC, people do not like prerecorded calls.  Anything that limits rampant robocalling is in the public interest.

The requested stay should be granted.
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