programming.

76. To address satellite compatibility with ATV, we must first recognize
that satellites transmit in a different operating environment, cne with
bandwidth requirements and interference problems different from those
experienced in terrestrial broadcasting. It is neither necessary nor
practicable to ggrict satellite ATV transmission to the standards set for
terrestrial ATV, Menmbers of the Satellite Broadcasting and Communications
Association (SBCA) are actively participating in PS/WP4. This SBCA
representation has helped the Advisory Committee to devise a plan for
establishing minimum performance criteria for satellite applications t%g ,
coordinates with the overall timetable for recammendation of a system. We
encourage such efforts and believe that, contrary to scme suggestions,225 they
cbviate the need for further Commission action at this time. With respect to
ATV compatibility with WRs, we agree with A%gg that it is premature to
propose specific WCR standards at this time. We encourage the Advisory
Committee, through PS/WP4, to address this question at the appropriate time.

C. Closed Captioning

77. We agree with NCI227 that the Television Decoder Circuitry Ags, of
1990 (Decoder Act)228 and Congressional intent underlying that statute 9

223 gatellite distribution need not use the same transmission format as
terrestrial ATV in order for terrestrial broadcast stations to receive and
retransmit such signals, provided that the same originating format is used.
With respect to potential DBS-ATV transmission, we note that PS/WP4 is
monitoring the efforts of EIA Camuittee R4.1 which is working to define an ATV
receiver interface, including a satellite interface. We encourage the efforts
of PS/WP4 in that regard.

224 charter of PS/WP4 Working Group on Satellite ATV Testing (formerly
the SBCA Working Group on Satellite Testing of ATV) at 1; Fifth Interim
Report at S. :

225 gcientific-Atlanta Reply Comments at 1. Cf, COMSAT Comments at 3.
226 13/32 Report, supra, at 7, 9.

227 NCT Comments at 1-2. See also ATSC Ex Parte Filing at 1 (dated Feb.
5, 1992) (ATSC Ex Parte) (ATV system should allow service to visually and
hearing impaired). ,

228 g7 u.s.Cc. § 303(u), 330(b). The Decoder Act requires that
television receivers with 13 inch or larger screens that are manufactured in
or imported into the United States contain built-in decoder circuitry for
closed captioning display. It also provides that "[a)s new video technology
is developed, the Comission shall . . . ensure that closed-captioning service
continues to be available to consumers."
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require that closed captioning services continue to be available during the
transition from NTSC to ATV and beyond. In Apri% 6991, we adopted rules
implementing the Decoder Act for NTSC recéivers. At that time, we promised
to "continue to monitor the plans of high definition television transmission
systems to that closed-caption capability will continue to be available
in the future." We direct the Advisory Committee, in recommending an ATV
standard, to take proper account of Decoder Act requirements, both as to _
closed captioning of simulcast or other HDTV program tiggsmissions, and to the
general closed captioning capability of ATV receivers. Once an ATV system
is selected, we plan to initiate a proceeding to adopt appropriate changes to
our closed captioning rules.

D. Audio Advances: Extensibility and an ATV Standard

78. As stated above, extensibility, or in general, the ability of an
ATV system to adapt to future improvements without creating cbsolescence, is
one of the ten selection criteria which the Advisory Cammittee is currently
applying. The Advisory Committee is in the process of refining the concept of
extensibility and relating it to each of the proponent systems. ATSC, through
an ex parte filing, presents a concrete application of extensibility. ATSC
states that recent advances in multi-channel audio coding technology have
reduced the data rate required for five-channel audio nearly to that required
for two independent audio channels. ATSC believes that an ATV system should

229 poth the Senate and House Reports cite high definition television as
an example of a new technology to which closed captioning requirements would
continue to apply, albeit by different means. S. Rep. No. 101-393, 10lst

Cong., 2d Sess. at 9-10 (1990); H.R. Rep. No. 101-767, 10lst Cong
2d Sess. at 14 (1990). :

v i si { roui . srccnod2419
(1991), recon. gdenied, 7 FCC Red 2279 (1992).

231 closed Caption Order, 6 FOC Rod at 2433.

232 47 CFR 73.682(a) (22) provides that closed captioning of NTSC programs
‘may be transmitted on line 21 of the vertical blanking interval of the
television broadcast signal. However, HDIV systems are not expected to have
such a vertical blanking interval. Rather, HDTV systems likely would use data
blocks to convey ancillary data that could include closed captioning
information. It appears that for simulcast programming, closed captioning
information could be inserted into a data block of "upconverted" NTSC
programming, and on line 21 of "downconverted" HDTV programming.

NCI suggests various enhancements to closed captioning capability,
including flexible screen placement. Flexible screen placement is already a
requirement in 47 CFR § 15.119(d) (1) . Television receivers sold after July
1993 must meet this and other standards set forth in our rules. See alsoQ
Closed Caption Qrder, 6 FCC Rod at 2440. We expect any ATV system selected
would, at a minimum, maintain such existing closed captioning standards.
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& able to leave open the number and type of digital audio and data services
included in an ATV channel, and allow data to be allocated to digital audio
and data as needed. It believes that this would permit the addition of future
new digital services, with older receivers ignoring new data types. gg
recommends that an ATV system be able to deliver five-channel audio.? ATSC
states that all ATV receivers would need to decode the provided service (which

could vary 552'“ one to five channels) into the number of loudspeaker channels
to be used.

79. While the focus until now has been on the video aspects of ATV,
audio is another essential component of this new technology. ATSC appears to
recommend a practical means of achieving extensibility in the audio component
of an ATV system selected as a standard. We thus direct the Advisory ,
Committee, consistent with our overall implementation plan, to address any new -
audio developments such as those discussed by ATSC, as well as ATSC proposals
for flexible audio and data, in its selection of an ATV system. We also ask
the Advisory Committee to consider any analogous instances of extensibility
that arise.

E. New Developments

80. The First Report and Qrder stated that it was possible that a new
fully digital system could be conceived that would require additional
development time. We promised, with the assistance of the Advisory Committee,
to review carefully, but quickly, any such new developments in 1992. We
stated that if we found any new systems sufficiently gggeloped to be tested,
we would supplement the testing schedule accordingly. Some commenters have
suggested alternative systems or components thereof Eg‘gt they believe we
should consider for adoption of a national standard. The Advisory
Committee has conducted a review of new developments. It has concluded that
there are a number of techniques, still in the developmental stage, for the

233 ATSC Ex Parte at 1. Five-channel audio provides for a right, center
and left front channel plus a right and a left rear channel (or surround
channel). If a camposite signal is efficiently generated with these five
audio channels, the data rate needs to be only slightly greater than what
would be required for two independent, high-quality audio signals, according
to ATSC. Blonder, on the other hand, argues that surround sound is
unnecessary. Blonder Camments at 1-2.

234 ATSC Ex Parte at 1. Thus, a five-channel service could be decoded
into mono for a low-cost mono receiver.

235 pirst Report and Order, 5 FOC Red at 5629.

236 schreiber Further Reply at 3; (noting that Coded Orthogonal Frequency
Division Multiplex (COFDM) (used in European DAB experiments) will be tested
in the United Kingdom this Spring and that Columbia University is
experimenting with joint source and channel coding and the use of
multiresolution encoders); FIT Comments at 3 & n.5 (FIT system, using
orthogonality in wave polarizations, can best be evaluated by over the air testing).
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campression of video signals. However, it has found that none is
sufficiently concrete to be contemporanecusly tested with the systems now
being judged. It thus finds that the five proponent ATV sggtlens now under
consideration represent the state of available technology. We seek camment
on these findings. We also request information on any other new developments
(1) that “"offer important new benefits" and (2) which are in a "sufficig.gtly
concrete state of development to be considered with existing systems".

VIII. CONCLUSION

81. For the reasons given above, we find that the rules and policies we
adopt herein will further the public interest by helping to bring the
technological developments of advanced television service to the American

public in an expeditious and non-disruptive fashion. We also seek comment on
additional issues critical to our implementation plan.

IX. PROCEDURAL MATTERS

A. Notice and Comment Provisions

82. Pursuant to applicable procedures set forth in Sections 1.415 and
1.419 of the Commission’s Rules, 47 C.F.R. §§ 1.415 and 1.419, interested
parties may file comments cn or before July 17, 1992, and reply comnents on or
before August 17, 1992. To file formally in this proceeding, you must file an
original plus five copies of all camments, reply comments, and supporting
caments., If you want each Commissioner to receive a perscnal copy of your
comments, you must file an original plus nine copies. You should send
coments and reply comments to Office of the Secretary, Federal Communications
Commission, Washington, D.C. 20554. Comments and reply comments will be
available for public inspection during regular business hours in the Dockets
Reference Room of the Federal Communications Commission, 1919 M Street, N.W.,
Washington, D.C. 20554.

B. EX Parte

83. This is a non-restricted notice and comment rulemaking proceeding.
EX parte presentations are permitted; except during the Sunshine Agenda :
period, provided they are disclosed as provided in the Commission rules. See
generally 47 C.F.R. §§ 1.1202, 1.203, and 1.206(a).

C. Regulatory Flexibility Act Statement

237 pifth Interim Report at 20 & Appendix F.

238 First Report and Order, S5 FOC Rcd at 5629. We are prepared to
recammend to the Advisory Coammittee supplemental testing for any system that
meets these criteria. We agree, however, with EIA/ATV Committee, see EIA/ATV
Comittee Reply Comments at 16-17, that permitting consumers to comment on
over-the-air picture quality of all proposed ATV systems before a final
decision on a standard is made, as FIT suggests, see FIT Comments at 4 n. 5,
will unreasonably delay implementation of ATV.
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84. As required by Section 603 of the Regulatory Flexibility Act, the
Commission has prepared an Initial Regulatory Flexibility Analysis (IRFA) of
the expected impact on small entities of the proposals suggested in this
docuvent. The IRFA is set forth in Appendix A. Written public comments are
requested on the IRFA. These camments must be filed in accordance with the
same filing deadlines as comments on the rest of this decision, but they must
have a separate and distinct heading designating them as responses to the
Initial Regulatory Flexibility Analysis A Final Regulatory Flexibility
Analysis St:.atanent is contained in Appendix B. The Secretary shall send a

* ¥
including the Initial Regulatory Flexibility Analysis, to the d'lief COunsel
for Advocacy of the Small Business Administration in accordance with paragraph
603(a) of the Regulatory Flexibility Act. Pub. L. No. 96-354, 94 Stat. 1164,
5 U.S.C. Section 601 et seqg, (1981).

X. ORDERING CLAUSE

85. Accordingly, IT IS ORDERED that pursuant to the authority contained
in Sections 4 and 303 of the chmunicaticns Act of 1934, as amended, 47 U.s.C.
Sections 154 and 303, this Se z S ]

Rule Making IS ADOPTED.

86. For further information regarding this proceeding, contact Gina
Harrison, legal Branch, Policy and Rules Division, Mass Media Bureau (202)
632-7792, Gordon Godfrey, Engineering Branch, Policy and Rules Division, Mass
Media Bureau (202) 632-9660, or Alan Stillwell, Office of Engineering and
Technology (202) 653-8162.

FEDERAL COMMUNICATIONS COMMISSION

DBM A wa/

Secretary
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, APPENDIX A
Initial Regulatory Flexibility Statement
I. Reason for Action:

1. This action is taken to invite further camment on outstanding

questions affecting implementation of advanced television (ATV) service in
this country.

II. Objectives of the Action:

2. It is intended that the comments engendered through this action will
resolve same of the issues surrounding the introduction of ATV service in this -
United States. Further comment is sought through this decision in order to
establish a comprehensive, reliable record on which to base our decisions
regarding ATV. The record established from comments filed in response to this
decision, as well as other Camission decisions, and the combined efforts of
the Comnission, the affected industries, the Advisory Committee on Advanced
Television Service, and the ATV testing process, will lead to implementation
of ATV in the most harmonious fashion and to selection of the most desirable
ATV system. '

III. Legal Basis:
3. Authority for this action may be found in 47 U.S.C. §§ 154 and 303.
IV. Reporting, recordkeeping and other campliance requirements:

4. Such requirements are not proposed in this phase of the proceeding,
but may be raised and comment sought, in future decisions in this proceeding.

V. Federal rules which overlap, duplicaté or conflict with these rules:

5. There are no rules which would overlap, duplicate or conflict with
these rules.

VI. Description, potential impact and number of small entities involved:

6. There are approximately 1,495 licensed commercial and educational
UHF and VHF television stations, approximately 4,833 licensed UHF and VHF
translator stations, and approximately 1,210 licensed UHF and VHF low-power
television stations, who could be affected by the actions ultimately taken in
this proceeding. Those who are initially eligible for ATV channels (full-
service television broadcast station licensees, permittees authorized as of
the date of adoption of the Notice of Proposed Rule Making (Notice) in this
proceeding, and all parties with applications for a construction permit on
file as of the date of adoption of the Notice ultimately awarded full-service
television broadcast station licenses), who choose to apply for a channel,
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would be affected by the allotment and assignment procedures selected on the
basis of the record resulting from this proceeding. In this decision, we
propose that, later in the process, a table of allotments will be issued and
public comment sought. Applicants will be allowed a period to negotiate
channel assigmments., If the parties cannot negotiate a pairing plan,
assignments will be made on a first came, first served basis, with those

applying at the same time would receive a channel based on random ranking of
preferences.

7. If there is insufficient spectrum to accammodate all initially
eligible parties, we would rank them as follows: (1) licensees and permittees
with constructed facilities having program test authority, (2) all other '
permittees, and (3) applicants. In the case of insufficient spectrum to
accommodate all licensees and constructed permittees in a cammunity, we would
apply same other method of deciding who would be assigned an ATV channel.

. After initial assignments are made, ATV channels would then be .
a351gned to: (1) parties ultimately awarded a permit based on an allotment
petition pending as of the date of the Notice, regardless of whether or not
the permittee had filed the original allotment petition, (2) parties awarded
waivers of the current freeze on television broadcast applications in major
markets and who are subsequently awarded an NTSC authorization, and (3) any
other parties authorized to construct NTSC facilities in the interim period
after adoption of the Notice. After this point, eligibility will be
unrestricted.

9. We also propose to suspend the dual network prohibition rule, which
prevents a network from simultaneocusly operating more than one network of
television stations in identical or overlapping areas. Networks would thus be
allowed to operate both an NTSC and an ATV network during the transition to
ATV. In this regard, wealsoseekcatmentanwhetherthesuspensionsl’xould
extend to circumstances where the two network feeds in a market go to
different stations, and if so, on whether steps should be taken to ensure that

a network cannot favor one station over the other, to the ultimate harm of one
of the stations.

10. We seek coment on whether we should require IPTV and translator
stations, at the time of “conversion" of full-service broadcast stations to
ATV, to cease broadcasting in NTSC and broadcast only in ATV. By imposing a
requirement only at the time of conversion to ATV, we will allow LPTVs ample
opportunity to plan their transition to ATV.

11. We solicit camment on the results of an Advisory Camittee review
concluding that there are a number of techniques, still in the developmental
stage, for the campression of video signals, but that none are apparent which
are sufficiently concrete to be contemporaneocusly tested with the systems now
being judged. It thus found that the five proponent ATV systems now under -
consideration represent the state of available technology. We also request
information on any other new developments (1) that "offer important new
benefits" and (2) which are in a "sufficiently concrete state of development
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to be considered with existing systems." Variocus small businesses could be

affected by Commission action resulting from the response generated from the
request for comment.

12. Station operators will be affected by our tentative decision to set
the date for full conversion to ATV at 15 years fram the date an ATV system is
selected, or a final Table of ATV Allotments is effective, whichever is later.
We believe that this date should permit the majority of consumers who purchase
NTSC receivers prior to the introduction of ATV to get full use of their NTSC
equipment, and also provide time for consumer acceptance of ATV to drive down
the cost of ATV receivers fram initial price levels, this spurring higher
volume consumer ATV receiver sales. We are seeking comment, particularly from -
consumer electronics manufacturers and professional broadcast equipment
suppliers on our proposed timetable. We are especially interested in detailed
comments on the timing of widespread availability of ATV receivers and ‘
necessary ATV broadcast equipment, and on their projected prices. We also
invite comment, particularly from system proponents and those parties with
consumer manufacturing expertise, on the projected costs for ATV receivers
during this 15-year period, and on the likely availability and cost of ATV
downconverters. We seek cament on whether the possible availability of
downconverters should influence the manner by which we assess ATV acceptance,
and whether the availability of reasonably priced downconverters should lessen
concerns about the premature absolescence of NTSC sets in a household.

13. Broadcasters will further be affected by our tentative decision to
require 100 percent simulcasting of the programming on the ATV channel no
later than four years after the five-year ATV application/construction period
has passed —- nine years after a standard becomes effective. We believe that
this timeframe will afford broadcasters sufficient time to explore the
potential of ATV and that by that point, ATV should have established itself,
and ATV receiver penetration and revenues from ATV programming should be
increasing. We do, however, seek camment on several approaches to
simulcasting that would provide broadcasters with appropriate flexibility
while requiring simulcasting. Broadcasters would, of course, be respectively
affected, if after a review of the comments received in response to this
Order/FNPRM, we choose a 100 percent simulcast requirement more or less
stringent than the four year proposal. We also tentatively conclude that,
fram the outset, upconverted NTSC programming on broadcasters’ second 6 MHz
channel must be simulcast programming. Because we are awarding broadcasters
a second 6 MHz channel on an interim basis to permit them to make a transition
to ATV, we see no reason to permit use of that second channel for non-ATV
programs that differ from those broadcast on the associated NTSC channel.
Under this approach, non-simulcast programming on the ATV channel would have
to be programming that takes full advantage of the technical capabilities of
the ATV mode, for example: (1) programs produced in film and directly
converted to the ATV mode, (2) programs originally produced on tape in the ATV
mode, and (3) programs produced in the ATV mode live. We seek comment on this
approach and on whether any other types of programs could take full advantage
of ATV capabilities.



VII. Any significant alternatives minimizing the impact on small entities
consistent with stated cbjectives:

14. In offering proposals for public comment in all facets of this
proceeding, we have tried to select alternatives that would cause the least
disruption to the least number of parties. This concern is reflected in the
proposals adopted and discussed in the Final Requlatory Flexibility Act
Statement in Appendix B. Several commenters suggest alternatives to our
proposals or variations of our proposals which we reject for this reason.
Public Television, for example, asks that we give any type of full-service
broadcaster, including noncommercial broadcasters, permittees, or applicants
priority over any other type in allotting a second 6 MHz channel. Several
camenters ask that we grant priority status to low-power service stations.
We also decline these suggestions.

15. Despite our tentative decision to set a 15-year date for full
conversion to ATV, in recognition of the many factors which could develop
making it difficult to accurately predict how ATV implementation will occur,
we propose to review, in 1998, the propriety of the conversion date. This
review should alleviate concerns about premature termination of NTSC, and
should also leave rooam for adjustment if ATV implementation should proceed
more or less swiftly than anticipated. By 1998, we should have gained
considerable practical experience concerning the transition to ATV. We
recognize that the development of downconverters for the reception of ATV
programming on NTSC receivers may accelerate conversion, cbviating the need
for consumers to purchase new ATV receivers. Thus, the speed with which such
converters may become available will also impact our determination of an
appropriate conversion date. Also, by 1998, we should have better data
regarding the development of set-top converters and other factors relevant to
determination of a timetable for recapture of NTSC reversion spectrum.
Therefore, our decision to review the 15-year conversion date in 1998 should
ensure minimal financial harm to broadcast licensees.

16. In proposing a 100 percent simulcasting requirement no later than
four years after the five-year ATV initial application/construction period, we
seek to assuage any unduly burdensame effect on broadcasters by inviting
comment on proposed approaches to simulcasting which would afford broadcasters
flexibility in developing ATV technology. We realize that there may be a need
for same initial flexibility in programming the ATV channel to permit the
development of equipment and programming for this new technology and to
attract consumer interest. Therefore, we suggest one alternative that would
have us phase in our simulcasting requirement, permitting broadcasters to make
adjustments in a gradual fashion. This staggered approach would allow
broadcasters camplete flexibility in programming the ATV channel during the
first two years after the initial five-year application construction period
has passed. However, as ATV implementation progresses, ATV receiver
penetration should increase and the need for regulatory intervention to
protect consumer investment and ensure our ability to reclaim the second 6 MHz
channel will become more acute. Thus, starting two years after the initial
application/construction deadline for existing broadcasters has passed --
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seven years from the time a Report and Order adopting an ATV standard becames
effective -- we would require broadcasters to simulcast 50 percent of each
day’s programming. We believe that this 50 percent requirement would continue
to afford broadcasters same flexibility as they implement full ATV production
capabilities, but would also prampt them to prepare for camplete conversion to
ATV by ensuring that they do not use the second 6 MHz channel to develop a
separate program service. The 50 percent simulcasting requirement would be
increased to a 100 percent requirement within another two years at a point
nine years after an ATV standard becomes effective.

17. Ancother approach to providing broadcasters with flexibility in
developing ATV technology would involve a requirement that broadcasters air
the same programming on the ATV channel, but permit flexibility with respect
to time of airing or material included. We would broadly define "same time"
at which simulcast programs are required to air, e.g., as the same 24-hour
period. "Same program" could be defined as one which has as its basis the
same underlying material. Thus, variances between programs accommodating the
special nature of ATV or NTSC, such as different aspect ratios, angles, or
nurber of cameras, or cammentary would be permitted. We might also define
"program" to exclude coammercials and pramotions and to include primary
material such as movies, news, sports, and entertainment shows. We also seek
comment on whether “program" should include material of some minimal duration.
These proposed definitions for the timing and content of simulcast material
would give broadcasters added flexibility and would alleviate concerns that a
simulcasting requirement will have a chilling effect on program content or
raise First Amendment concerns.



APPENDIX B

FINAL REGULATORY FIEXIBILITY STATEMENT

I. Need and purpose of this action:

1, The Second Report and Order portion of this decision resolves
critical issues concerning implementation of Advanced Television (ATV) Service
in this country. Our goal is to select the best ATV system and the most
effective procedures for implementing that choice, with optimum results for
the industries involved and the public, and with minimum negative
consequences.

II. Summary of issues raised by the public comments in response to the
Initial Regulatory Flexibility Analysis:

2. No coments were received in response to the Initial Regulatory
Flexibility Analysis contained in the Notice of Proposed Rule Making (Notice).

III. Significant alternatives considered and rejected:

3. First, we decide, as proposed in the Netice, to limit initial
eligibility for ATV channels to existing broadcasters. We find that such a
limitation is fully consistent with legal precedent such as Ashbacker Radio
Corp., V, FCC. Most of the commenting parties agreed with the Notice that
existing broadcasters’ continued involvement in ATV is the most practical,
expeditious, and non~disruptive way to bring improved service to the American
public. Existing broadcasters possess the know-how and experience necessary
to implement ATV swiftly and efficiently, have invested considerable resources
in the present system and represent a large pool of experienced talent. As
initial participants in the transition to ATV, existing broadcasters will be
making an appreciable capital investment in this new technology and
undertaking the concamitant business risks being in the forefront of such new
developments entails. This initial restriction will be for a period of only
two years, so that new entrants will not indefinitely be impeded. Further,
after the initial ATV allotments and assignments are made, the table of ATV
allotments may be expanded through the normal rulemaking process, and those
additional channels would be open to all qualified parties. A broadcaster who
fails to apply for and construct an ATV facility within the specified time
would lose initial eligibility for the assigned channel which would then be
open to campeting applicants. Finally, we find this eligibility restriction
in the long-run to be spectrally efficient.

4, One of the cammenters suggests that if stations must ultimately
surrender cne of their two channels, rather than merely surrendering the NTSC
channel, they should be permitted to sell it to recoup the cost of converting
to ATV. We decide against this proposal as there are likely to be important
campeting uses for surrendered spectrum and because permitting such transfers
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toa third party would work against spectrum efticiency. Moreover,

permit ting such transfers makes it inpossible to recapture one 6 MHz channel
and st il leave existing licensce:: with a broadcast outlet. Flnally, we are
awarding broadeasters a secand channel 1o permit them to transition to an
inproved technology. If they choose not to broadcast in ATV, there is no
reasan Lo award them an additional license. Several comenters also ask that
we accord priority status to low power service and noncomercial stations once
initial A1V allotments are made and eligibility is unrestricted. We find no
canpelling reason to accord any priority during this period. Anyone may apply
for the ramaining channels on an equal basis.

5. We also elect not Lo adopt deadlines of three years to apply for,
and two years to construct, a new ATV facility or to adopt a sliding scale
whereby those applying early will have longer to construct. The record
persuades us Lo allow two years to apply for, and three years to construct an
ATV facility. We believe that by establishing such a concrete timetable,
inplamentation of ATV will be accelerated and broadcasters will be encouraged
to take the risk of moving into ATV early. We find that our current rules
pemmitting extensions of construction permits should offer adequate relief for
such possible delaying factors as litigation, local zoning problems,
difficulty in locating a transmitter site, unavailability of equipment, and
delays in abtaining government appropriations. We thus conclude that it is
wmecessary to undertake additional regulatory initiatives to provide relief
in unforeseen or extenuating circumstances.

6. We continue our tradition of considering, in spectrum planning, the
inportant role noncommercial stations play and the financial constraints they
face in building and running their stations. We should be able, for the most
part, to accammodate existing stations with ATV channels without using vacant
spectrum reserved for noncommercial use. We will dereserve vacant
noncommercial allotments only when there is no feasible alternative,
determined after a case-by-case study, for assigning an ATV channel to an
existing broadcaster. We affirm that we will pair an additional ATV channel
with existing vacant noncommercial allotments and will leave a vacant
allotment without an ATV pair only where careful engineering analysis reveals
that an ATV channel is needed for delivery of ATV service by an existing
eligible applicant. However, in light of our decision to require all
licensees to convert to ATV when ATV becames the prevalent medium, we do not
believe it necessary, as suggested by one party, to use NITSC channels,
relinquished in that conversion, as pairs for vacant noncammercial allotments.

7. Same parties ask that we deviate from our policy of cantimuing LPTV
and translator stations’ secondary status vis-a-vis full-service stations. We
do not agree with the argument that it is impermissible and unfair because
the low power service was not established as secondary to ATV stations, but
only to certain land mobile service and full-power television broadcast
service in existence at that time. The low-power service has had fair notice
that it would have to yield to any full-service stations, without exception
for the specific mode in which the full-service station transmits. We also
will not deviate from established precedent and afford a preference to
translators over low power stations or to foreign-language IPTVs. Because of
the insufficient ATV spectrum available and because IPTV and translator
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stations are secondary to full-service stations, we reject the suggestion

that IPTVs and translators be included in the class of broadcasters initially
eligible for ATV frequencies, either on a primary or secondary basis, or that
we factor in LPTV displacement considerations in making ATV assignments. As
the multiple ownership rules do not apply to the low-power service, we will,
however, permit low power service station operators to add a second ATV .
channel where there is sufficient spectrum. In addition, low-power television
stations will be free to broadcast in either the ATV or NTSC mode. We also
plan to initiate a rulemaking proceeding regarding engineering changes to help
mitigate to effects of potential displacement.

8. We decline to terminate Gen. Docket No. 85-172, which proposed
further sharing, or reallocation of, UHF channels in eight large urban areas
to private land mobile service, because this action could be premature prior
to adoption of a final Table of ATV Allotments. We also find that requests
for reallocation of certain land mobile channels for television broadcast use
are beyond the scope of this proceeding and are more appropriately the subject.
of a separate petition for rule making.

9. Several parties suggest that we defer a decision on whether
broadcasters will be required to "convert" entirely to ATV -- i.e,, surrender
one 6 MHz reversion channel and broadcast only in ATV on the conversion
channel, once ATV becomes the prevalent medium. We concur with the majority
of commenters who support such a requirement for several reasons. First,
requiring the surrender of the NTSC reversion channel will promote the
introduction of ATV and maximize ATV coverage areas. Second, we believe that
the benefits to be gained from affording the public a choice between ATV and
NTSC programming are offset by the prabability that permitting such a choice
permanently would inhibit the growth of ATV. Most significantly, there are
likely to be competing uses for this spectrum which will have to be addressed.
Thus, we put broadcasters on notice that when ATV becames the prevalent
medium, they will be required to surrender their reversion channel and cease
broadcasting in NTSC. We will cease issuing new NTSC licenses, including
noncommercial NTSC licenses, and will issue new television broadcast licenses
for ATV transmission only once we have campleted the initial assignment of

ATV channels to existing NTSC licensees, j,e,, two years after an ATV standard
becomes effective.

: 10. We dismiss the argument that by ceasing to issue noncammercial
NTSC license, we are defeating the purpose of pairing, where feasible, ATV
channels with vacant noncommercial allotments. That pairing permits
noncammercial applicants to continue applying for NTSC/ATV pairs until the
point that initial ATV assignments are completed. Once that point is reached,
noncommercial applicants will still be able to apply for the ATV channels that
were set aside for the former NTSC noncommercial reserve. Additionally, if an
existing broadcaster forfeits its initial eligibility for an ATV channel, that
broadcaster will subsequently be allowed to apply, along with any other
qualified parties, for any available ATV allotment or for an available ATV
channel that will enable it to switch directly to an ATV channel at the time
of conversion. If it is technically feasible, a broadcaster may also use its
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existing NTSC frequency for this purpose. Finally, modification to NTSC
facilities will be permitted after adoption of a final Table of Allotments for
ATV channels provided they comply with technical criteria for the protection
of ATV vacant allotments, applications and assignments.

11. Contrary to the suggestions of some commenting parties who maintain
that a decision on a date or triggering event for conversion to ATV should be
deferred, we find that use of a firm date will keep administration simple,
assure progress toward freeing spectrum on a timely basis and give
broadcasters, consumers and manufacturers the benefits of a clearly defined
planning horizon. A review of the record persuades us that complete reliance
on ATV receiver penetration rates as a triggering event for conversion as
suggested in the Notice, would not provide this same clear signal.

12. In the Notice, we sought comment on whether a simulcasting
requirement would be a desirable means of protecting existing investment in
consurer equipment during the transition to ATV, We conclude that a 100
percent simulcasting requirement is necessary at the earliest appropriate
point. We find that a simulcast requirement will help ensure that consumers
are not prematurely deprived of the benefits of their existing television
receivers and other devices. In addition, we underscore that ATV is not a
separate television serve and that we intend to reclaim the reversion channel
as soon as possible. Requiring simulcasting will help us to do so by
minimizing broadcaster and consumer reliance on the ATV channel as a
separately programmed service. Further, a simulcast requirement will give
added impetus to ATV receiver penetration by eliminating the need for dual-
mode receivers capable of receiving both NTSC and ATV, thereby helping to
lower the cost of ATV receivers, and so spurring increased penetration.

13. We address the need to ensure that reasonable patent licensing
policies are adopted to generate the supply volumes fiecessary for ATV service
to develop. Most parties believe that the winning proponent should employ
such reascnable licensing policies. ATV testing procedures, however, already
require proponents to submit, prior to testing, a statement that any relevant
patents they own would be made available either free of charge or on
reasonable nondiscriminatory terms. We believe that these requirements
adequately safeguard the consumer and coampetitive interests in reasonable
availability of relevant patents, so far as is possible at this point in time.
However, at the point an ATV system is officially selected, we will condition

that selection on the proponent’s reasonable and nondiscriminatory licensing
of relevant patents.

14. The Notice also raised the question of the successful system’s
campatibility with other transmission forms and media applications. The
Advisory Comittee and other bodies, including the Electronics Industry
Association, Society of Motion Picture and Television Engineers, and the
United States Advanced Television Systems Committee, are presently addressing
these issues. The Advisory Cammittee’s Planning Subcommittee Working Party 4
plans to initiate a case-by-case analysis of each proponent system’s
suitability "for cost-effective, optimum quality interoperation with
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.ermative delivery media and applications..." .That group has also
recommended the adoption of headers and descriptors which might be useful in
achieving campatibility with other applications and other media by permitting
different amounts and kinds of data to be used by different applications and
media. It is monitoring studies performed by other organizations relevant to
this concept, and is planning to conduct its own further studies in this area.
Moreover, the Advisory Committee selection process already takes coampatibility
concerns into account, and interoperability and extensibility are among the
ten selection criteria the Advisory Committee will employ. We encourage this
work of the Advisory Comnittee and of the industry, and do not believe it

necessary or productive at this stage in the progress of such activities for
us to intervene.
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APPENDIX E 4
Glossary of Temms, Abbreviations and Acronyms

ACTV -- Advanced Campatible Television. The only Enhanced Definition
Television system on the test schedule, proposed by the Advanced
Television Research Consortium.

Advanced Digital High Definition Television -- One of the digital HDTV
systems on the test schedule, proposed by the Advanced Television
Research Consortium.

Advanced Television (ATV) -- Any television technology, including High

Definition Television and Enhanced Definition Television, that provides

improved audio and video quality or enhances the current television broadcast

system, .

Advanced Television Evaluation Laboratory (ATEL) -- Organization located in
Ottawa, Canada, undertaking the subjective video testing of the proposed
ATV systems.

Advanced Television Test Center (Test Center) -- Organization formed by the
Advisory Committee on Advanced Television to conduct broadcast testing of
the qualified proposed ATV systems.

Advisory Committee on Advanced Television Service (Advisory Committee) --
Panel formed by the Federal Communications Commission in 1987 to advise
the Agency on the technical and public policy issues concerning Advanced
Television. Membership is camprised of industry leaders from diverse
sectors, including the broadcast, cable, camputer, and manufacturing
industries.

Allocation, Allotment, Assignment —- As a technical matter, spectrum space is
"allocated" to a particular service. The allocated channels are then
"allotted" to specific geographic areas, and the alloctted channels are
then "assigned” to a licensee.

ANSI -- The American National Standards Institute, which establishes patent
policy adhered to in the ATV Test Procedures Test Management Plan.

Aspect Ratio -- The ratio of picture width to picture height.

ATRC ~- The American Television Research Consortium, proponent of the Advanced
Compatible Television system and the Advanced Digital High Definition
Television system. Membership consists of the David Sarnoff Research
Center, North American Philips, Thomson Consumer Electronics, NBC, and

, Campression Labs.

ATVA -- The American Television Alliance, proponent of the DigiCipher system
and the ATA Progressive System. Membership consists of General
Instrument Corporation and the Massachusetts Institute of Technology.

ATVA Progressive System — One of the digital HDTV systems on the test
'schedule, proposed by the Arerican Television Alliance.

Broadcast Auxiliary Spectrum -- Microwave frequencies allocated for use by
television stations to convey their signals on a point-to-point basis
fram fixed or mobile facilities.

Cable Television Laboratories, Inc. (Cablelabs) -— Organization spansored by
the cable industry, which is conducting tests of the cable-related
performance of the proposed ATV systems.
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Closed Captioning -- Technology which allows captions to appear on a
specially equipped receiver screen at the same time the words are being
broadcast, generally used so that dialogue can be followed by deaf
viewers.

COHRS -- The Camittee for Open High Resolution Systems

Conversion -- The point at which broadcast licensees would cease broadcasting
in NTSC and “convert" entirely to ATV programming, i,e., surrender one
6 MHz channel and broadcast only in ATV.

Conversion Channel -- One of the two 6 MHz channels which will be assigned to
broadcasters to enable them to transmit in both ATV and NTSC for the
interim period prior to conversion to ATV alone.

DBS -- Direct Broadcast Satellites

Decoder Act —— The Television Decoder Circuitry Act of 1990, which requires
television receivers with screens 13 inches or larger that are
manufactured in or imported into the United States, contain built-in
decoder circuitry for closed captioning display, and that the Commission
ensure continued closed captioning service.

Descriptor -- A descriptor identifies the technical characteristics of the
data in a digital signal.

DigiCipher —— One of the digital HDTV systems on the test schedule, proposed
by the American Television Alliance.

Digital Spectrum Compatible HDTV (DSC-HDTIV) -—— One of the digital HDIV systems
on the test schedule, proposed by Zenith and Anerican Telephone and
Telegraph.

Downconversion -- Changing a program from the HDTV format to the NTSC format.

Dual Network Rule -- Cammission rule (47 CFR § 73.658(g) which prohibits a

network from simultaneously operating more than one network of television

stations in identical or overlapping geographic areas.

Enhanced Definition Television (EDIV) -- Television systems that provide
limited improvements over the current NTSC broadcasting system.

Extensibility -- As defined by the Advisory Coammittee, a property of a system,
format, or standards that allows future improvements in performance or
format within a cammon framework, while retaining partial or complete
campatibility among systems that belong to the common framework.

Five Channel Audio -- A system characteristic which provides for a right,
center, and left front channel, plus a right and a left rear channel (or

_ surround channel) .

Harmonization -- As defined by the Advisory Committee, the coordination of
different advanced image standards in an orderly process.

Header -- A sort of digital label which identifies the type of data and type
of processing performed on the data that follows.

High Definition Television (HDTV) — Television systems which aim to offer
approximately twice the vertical and horizontal resolution of the
existing NTSC receivers and to provide picture quality approaching that
of 35 mm film and audio quality equal to that of compact discs.
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«.steroperability -— As defined by the Advisory Committee, the capability of
providing useful and cost-effective interchange of electronic image,
audio and associated data: among different signal formats, among
different transmission media, among different performance levels.

IS/WPl -- Working Party 1, Policy and Regulation, of the Advisory Committee’s
Implementation Subcommittee.

IS/WP2 -- Working Party 2, Transition Scenarios, of the Advisory Committee’s
Implementation Subcommittee.

Low Power Television (LPTV) -- A broadcast television facility with secondary
service status that is authorized to retransmit the programs and signals
of a TV broadcast station and that may originate programming and/or
operate a subscription service.

Narrow MUSE -- The analog HDTV system on the test schedule, proposed by NHK.

NHK -- The Japan Broadcasting Campany, proponent of the Narrow MUSE HDTV
system.

NTSC -- The existing broadcasting system, named after the National Television
Systems Committee.

PS/WP3 -- Working Party 3, Spectrum Utilization and Alternatives, of the
Advisory Committee’s Planning Subcommittee.

PS/WP4 -- Working Party 4, Alternative Media Technology and Broadcast
Interface, of the Advisory Committee’s Planning Subcammittee.

PS/WP5 —-- Working Party S5, Economic Factors and Market Penetration, of the
Advisory Committee’s Planning Subcommittee. '

Reversion Channel -- One of the two 6 MHz channels assigned to broadcasters
during the transition to ATV. This channel will be reclaimed by the
Commission after full conversion to ATV,

SBCA —- Satellite Broadcasting and Communications Association.

Scalability -- As defined by the Advisory Committee, the degree to which video
and image formats can be combined in systematic proportions for
distribution over communications channels for varying capacities.

Studio-Transmitter Link (STL) -- A type of broadcast auxiliary channel used
for transmissions between a television station’s studio and the station’s
transmitter. .

Terrestrial Broadcast Station -- Broadcast stations which transmit from a
tower located on the surface of the earth as opposed to a satellite
system with a space station.

Translator -—— A low-power TV station which does not originate programming and
acts only to retransmit the signals of a full-service tv station.

Uoconversion —— Changing a program from NTSC to HDTV format.

Vertical Blanking Interval -- That portion of the TV signal that appears as a
black bar when the picture rolls. The Commission’s Rules currently
provide that closed captioning of NTSC programs for the deaf may be
transmitted on line 21 of the vertical blanking interval.



April 9, 1992

STATEMENT OF
COMMISSIONER ERVIN S. DUGGAN

In the Matter of Advanced Television Systems and Their Impact
Upon the Existing Television Broadcast Service
(MM Docket No. 87-268)

Seventeen days ago my colleagues and I travelled to the
Capitol to see the first live, over-the-air and cable-delivered
glimpse of HDTV. Today we take another significant step toward
the actual inauguration of HDTV in the United States beginning in
this decade. With these events, wWwe establish Spring 1992 as the
time when high-definition television moved out of the realm of

theory and into the here and now.

Today we begin to outline a vision for the transition to
HDTV broadcasting. In June, we will propose a Table of Chanpel
Allotments for HDTV spectrum. Next year, we Wwill select the
standard for this new television system. These decisions are not
juSt significant: they are fateful. We are, in essence,
decreeing the creation of a whole new broadcast television
indusiry and the shutting down of the old one. We do not do so
lightly. I believe all of us realize that the move from
conventional to advanced television will be expensive, difficult
and time-consuming; that full conversion to advanced television

roadcasting is likely to take more than a decade.



