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The United States Telecom Association (USTelecom) respectfully submits these
comments in response to the Federal Communications Commission’s (FCC or Commission)
request for input on the current state of advanced telecommunications capability deployment and
availability.1 A majority of USTelecom’s members offer broadband in rural and urban areas
across the United States. USTelecom and its members strongly support policies that promote
continued broadband deployment by removing barriers to infrastructure investment to ensure that
broadband services are available to all Americans.
I.

INTRODUCTION
The Commission is tasked with encouraging the deployment of advanced

telecommunications services, or broadband, and the primary purpose of this inquiry is to assess
whether and how well broadband is being deployed. If, and only if, deployment is not occurring
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in a timely and reasonable fashion, the Commission is empowered to take steps to accelerate
deployment in two ways: by removing barriers to infrastructure investment, and by promoting
competition. These concepts are interdependent, and we firmly believe that any effort to
promote competition that does not focus on facilitating and removing barriers to infrastructure
investment will likely fail. FCC Chairman Wheeler has said as much: “I think if you're going to
get competition, competition is a facilities-based issue ....”2
Thus, the Commission must make a full and honest assessment of broadband deployment
efforts, including the progress that has been made since the last inquiry. The Commission must
also consider the consumer’s perspective about what is adequate deployment, and strive for
consistency with determinations made in other contexts, such as the universal service Connect
America Fund proceedings. To date, the section 706 determinations have largely turned on what
percentage of the U.S. population has access to broadband that meets a particular speed
benchmark, which ignores the crux of what the Commission should be measuring, which is
progress (i.e., “whether [broadband] is being deployed ... in a reasonable and timely fashion.”).3
Therefore, we propose that the Commission make a more literal (and realistic) assessment of
how we are doing in our efforts to deploy broadband to all Americans by looking not only at
where we are in terms of households or individuals with access to broadband at high speeds that
many choose not to adopt even when available, but also by giving due weight to the actual
overall deployment progress made from year to year. This must include a consideration of real
world conditions and a verifiable assessment of whether broadband customers’ needs are being
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met. Also, consistent with our comments to the last broadband progress Inquiry,4 we again urge
the Commission to focus any remedial action it takes, if it finds that broadband is not being
adequately deployed, on the removal of barriers to infrastructure investment.
II.

DISCUSSION
A. There is Overwhelming Evidence that Competitive Broadband Services Are
Being Deployed Throughout the Country.
Government statistics on household broadband availability paint a notably different

picture than the Commission of how many Americans have adequate access to broadband
services that allow them to take advantage of the access to information, entertainment,
employment options, and other services and products that they have come to expect and rely on.
Nearly every home in the U.S. has a choice of broadband providers offering either wired,
wireless or satellite broadband, which places us far ahead of the European Union in terms of
access options. A remarkable 96 percent of households have access to service from at least one
wired broadband provider, and nearly all (more than 99 percent) American households have
access to service from at least one wireless broadband provider.5
Deployment of special access, or business broadband, services is likewise impressive; in
95 percent of census blocks with business broadband demand, there is an incumbent plus at least
one competing provider, and 99 percent of business establishments are in those same census
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blocks.6 Thus, few objective observers would dispute that we have made extraordinary progress
in deploying broadband, as Congress intended when it enacted section 706.
Broadband providers invest more than $70 billion per year to deploy and upgrade their
networks.7 As a result, broadband capacity is steadily expanding, with increasingly powerful
broadband networks being made available to a larger portion of Americans. As shown in Chart
1,8 availability of wired broadband at download speeds of 25 Megabits per second (Mbps) or
greater increased from 49 percent of Americans in 2010 – when the Commission first determined
that broadband was no longer being deployed on a reasonable and timely basis – to 85 percent of
Americans in 2014. Wired broadband deployment at download speeds of 50 Mbps or greater
expanded similarly during the same period, and deployment of wired broadband at download
speeds of 100 Mbps or greater increased from 10 percent of Americans in 2010 to 65 percent in
2014.
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Chart 1
Broadband Availability by Speed Tier for Wired Technologies (2010-2014)
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Commission analysis based on its current threshold for broadband capability – download
speeds of 25 Mbps or greater and upload speeds of 3 Mbps (25/3) or greater – shows that the
deployment of increasingly powerful broadband networks to even larger portions of the U.S.
population continues at an impressive pace. As shown in Chart 2,9 the portion of Americans
with access to broadband at 25/3 grew from 83 percent in 2013 to 90 percent in 2014. In rural
areas, availability grew from 47 percent to 61 percent during the same period. Based on further
Commission analysis in the Twelfth Broadband Progress NOI, as of mid-2015, 88 percent
Americans had access to broadband at download speeds of at least 50 Mbps and upload speeds of
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at least 5 Mbps, and 65 percent of Americans had access to broadband at download speeds of at
least 100 Mbps and upload speeds of at least 10 Mbps.10
Chart 2

Percentage of Americans with Fixed Broadband Availability (2012-2014)
(At Least 25 Megabits per Second Download and 3 Megabits per Second Upload)
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Moreover, the Commission itself, through the universal service program’s Connect
America Fund is facilitating the yearly spending of billions of dollars toward deployment of
broadband at minimum speeds of 10 Mbps download and 1 Mbps upload (10/1) over the next 10
years, in some cases with built-in incentives for providers to deploy broadband meeting the
current speed threshold of 25/3 for advanced telecommunications capability.11 Yet, in light of all
this progress, the Commission found earlier this year that the advancements we have made are
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“not occurring broadly enough, or quickly enough, to satisfy the goals of section 706.”12 When,
as here, the methodology for assessing deployment success yields results that are not in line with
evidence of what is actually happening – that is, the deployment of advanced
telecommunications capability to 90 percent of Americans – perhaps it is time to revisit that
methodology.
B. The Commission Should Revisit Its Finding that Advanced
Telecommunications Capability is Not Available Unless Consumers
Have Access to Both Fixed and Mobile Services.
The Commission’s finding in the Eleventh Broadband Progress Report that deployment
of advanced telecommunications capability requires access to both fixed and mobile broadband
service was not necessary to achieve the goals of section 706, nor is it clear that section 706
authorizes the Commission to require that multiple “capabilities” be deployed without evidence
that a single deployed and available technology is not sufficient to meet the needs of broadband
customers. As USTelecom stated in comments to that proceeding, we do not object to the
Commission’s consideration of mobile broadband as advanced telecommunications capability,
but rather we object to any requirement that deployment meet both a fixed and a wireless
benchmark. Instead, reasonable and timely deployment of either fixed or mobile broadband
should be sufficient to meet the requirements of section 706.13
The Commission is considering imposing speed and service quality benchmarks on
mobile broadband services. It should do so only if it intends to find that a mobile broadband
service meeting those benchmarks would qualify as “advanced telecommunications capability.”
Then, any mobile service deemed to be advanced telecommunications capability should be able
to stand alone as fulfilling the section 706 requirements.
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C. The Commission Need Not Modify or Add More Benchmarks or Factors to
this Inquiry.
We agree with the Commission’s proposal not to increase the current speed benchmark of
25/3 for fixed broadband services. As the Commission acknowledges, the available usage data
do not at this time support a higher benchmark.14 Moreover, there is no evidence that the current
benchmark does not meet the needs of consumers “to originate and receive high-quality voice,
data, graphics, and video telecommunications.”15 Also, widespread adoption of new bandwidth
intensive services such as 4k Ultra HD TV may never happen, and if it does the need for highspeed broadband to accommodate those services is likely years away; therefore such new
services should not drive a near-term increase in the benchmark.
The Commission also should not draw unsupported conclusions from the increased
deployment of higher-speed fixed broadband, which in and of itself cannot support the adoption
of a higher benchmark. These increases are easily explained by the fact that more fiber
(including hybrid fiber/cable, or HFC) is being deployed, enabling the provision of more
scalable, cost effective services like Ethernet which can provide much higher speeds than the
facilities they are replacing. There is no basis for the Commission to require the deployment of
higher bandwidth services beyond the current benchmark at this time, especially when
competitive market forces are achieving the same result without regulatory intervention.
We previously opined that the Commission should not impose latency or consistency
benchmarks for any broadband service, as such requirements seem far removed from the core
section 706 inquiry, which looks at the reasonableness and timeliness of broadband
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deployment.16 Given that providers sometimes lack control over the extent of latency and
consistency in their service, and the continued difficulty in reliably measuring these benchmarks,
our position has not changed on this issue since the last Inquiry.17
With regard to proposals by the Commission related to broadband consistency, there
again seems to be little evidence that customer experience is diminished without such
requirements. Given the multiple choices available to most Americans for broadband services,
competitive market forces are likely the single most effective way to ensure that providers
consistently offer high-quality service, and USTelecom members and their competition
understand that quality services are necessary to retain customers.
Finally, other proposed factors seem outside the scope of the core purpose of section 706,
and risk distracting the Commission from focusing on increasing deployment and availability.
As we have noted before, nothing in section 706 directs or gives authority to the Commission to
impose obligations to increase adoption; nor does section 706 mention service quality, privacy,
or security,18 These issues are being addressed in other proceedings regarding, for example,
universal service19 and broadband privacy.20 Although the goals the Commission seeks to
achieve by considering these additional factors are laudable, they fall outside the Commission’s
limited section 706 authority, and thus should not be imposed as part of this proceeding.
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III.

CONCLUSION
Broadband deployment in the United States is a success story. Deployment of advanced

telecommunications capability is robust and widespread, and has been increasing and improving
year after year as providers compete to reach new customers and retain current ones by providing
the speeds and quality of service they need in the 21st Century. Advanced telecommunications
capability is being deployed in a timely and reasonable manner, at least judging by the fact that
approximately 90 percent of Americans currently enjoy access to service defined as advanced
telecommunications capability, and even more consumers have access to multiple modes of
high-speed broadband and can choose among multiple carriers for their broadband needs. The
Commission should therefore find that the deployment requirements of section 706 have been
met. If it does not so find, it must strictly adhere to its limited section 706 authority by imposing
only minimum requirements that are necessary to promote continued broadband deployment by
removing barriers to infrastructure investment.
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