EXHIBIT A



Relevant Excerpts of the FCC’s Oct 23, 1995 Order and its Effect on Plaintiffs Case

133. Certain commenters raise issues implicating the "substantial cause" test. The "substantial cause" test holds
that tariff revisions altering material terms and conditions of along-term service tariff will be considered
reasonable only if the carrier can make a showing of substantial cause for the revisions. In response to concerns of
IBM and API that AT&T be required to justify any changes to contract-based tariffs, we note that we recently
affirmed the applicability of the "substantial cause" test to tariff revisions that alter material terms and conditions
of a long-term contract, and we clarified that this test applies to any unilateral
tariff modification by non-dominant as well as dominant carriers. Accordingly, if AT&T files a modification to a
contract-based tariff, we will take into account that the original tariff terms were the product of negotiation and
mutual agreement, and we will consider on a case-by-case basis, in light of all the relevant circumstances, whether
a substantial cause showing has been made. We will apply the substantial cause test in this way in any post-
effective tariff investigation, pursuant to Section 205, and in complaint proceedings. We also will consider, on a
case-by-case basis, whether to allow customers to terminate contracts without
liability.

134. Finally, we note that AT&T has voluntarily committed to implement certain measures that are designed to
address criticisms of its business practices that resellers have raised in this proceeding and elsewhere. AT&T
represents that the following reflects an agreement with the Telecommunications Resellers Association, and
AT&T has committed to comply with this agreement:

As a general practice, AT&T grandfathers both existing customers and subscribed customers (i.e., customers

who have submitted a signed order for service) when it introduces a change to a term plan (including Contract
Tariffs, term plans under Tariffs 1, 2, 9, and 11, Tariff 12 Options and Tariff 15 CPPs), and it commits to
continue that process. In exceptional cases, however, grandfathering may not be appropriate either because: (1) a
change is necessitated by typographical errors, a service inadvertently priced below costs, rate changes where no
individual rates (post-discount) are increased, or other comparable circumstances, or (2) the change is necessary to
bring clarity to a non- rate term or condition, where it is necessary to treat all customers alike (such as a change to
the provisions for how orders are processed, but not including changes to the body of Contract Tariffs, Tariff 12
Options or Tariff 15 CPPs). In such circumstances, AT&T commits for a twelve-month period to offer its
customers the following additional pretections not required of non-dominant carriers: - where AT&T makes any
change to an existing term plan, AT&T will afford the affected customers 5 days meaningful advance notice of the
tariff filing to give the customer the opportunity to object; provided, however, that for changes to

discontinuance with or without liability, deposits and advance payments, or transfer or assignment of service,
AT&T will file on 14-days' notice. (AT&T would have the unaffected right to change underlying tariff rates --

such as a general change to SDN rates -- unless the term plan protected the customer from such changes.) Where
the affected customer(s) agrees to the revision, AT&T will note that agreement in its transmittal letter and file the

change on 1 day's notice. Where the affected customer objects to the change, AT&T will file the change with

the Commission on 6 days' notice. With respect to the 14 or 6 days notice filings, the substantial cause test
will be applicable to the same extent as it is today.

135. AT&T has also voluntarily committed to report to the Common Carrier Bureau and to the
Telecommunications Resellers Association Executive Board, on a quarterly basis, its performance in processing
reseller orders. This commitment is for a term of one year.

In addition, for at least twelve months, AT&T will provide a single point of contact to receive reseller complaints
not resolved through the first point of contact, the AT&T account manager. Finally, AT&T represents that it has
agreed with the Telecommunications Resellers Association to establish alternative dispute resolution procedures:

AT&T is willing to establish a quick, efficient, commercially-oriented process for resolving disputes with its
reseller customers. AT&T is willing to enter into mutually agreeable private party arbitration agreements with
these parties. AT&T is also willing to develop with the Telecommunications Resellers Association Executive
Board a model two-way Arbitration Agreement. AT&T would be willing to enter into such an agreement with any
of its reseller customers for resolution of commercial disputes between the reseller and AT&T under the following
guidelines:
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a) The Arbitration Agreement would be based on the United States Arbitration Act and the Commercial
Arbitration Rules of the American Arbitration Association.

b) The Arbitration Agreement would bind each party to arbitration as the exclusive remedy for any covered
claims that arise in the period covered by the agreement. The covered period initially would be twelve months, but
the reseller will be permitted to end the covered period earlier by providing at least 30 days prior written notice.

¢) Covered claims would include all claims between the parties relating to tariffed services, the carrier-customer
relationship

between the parties, or competitive practices, except claims that tariff provision or practice is unlawful under the
Communications Act would not be covered claims. Covered claims would include, for example, claims that
ATE&T has misapplied or misinterpreted its tariffs, that the customer has failed to comply with its tariff obligations,
or that either party has engaged in unlawful competitive practices such as misrepresentation or disparagement.

d) The Arbitration Agreement would provide for a 90 day arbitration process, unless the parties agree to a longer
period.

136. MCI argues that AT&T's commitment in its September 21, 1995 letter to grandfather, at its discretion,
existing customers adversely affected by unilateral contract changes (permitting them to receive AT&T
performance on the same terms and conditions as the original contract), or allowing them to terminate their
agreements with AT&T without liability if they pay under utilization charges, is "patently anti-consumer." We
note, however, that AT&T's October 5, 1995 Ex Parte Letter clearly addresses the concerns raised by MCI. We
believe that the commitments proffered by AT&T in its October 5. 1995 Ex Parte Letter contribute to
addressing the tariff-related concerns raised by the commenters in this proceeding, and we therefore order

AT&T to comply with these voluntary commitments.

137. We also note that some of the tariff-related issues raised by commenting parties transcend the scope
of this proceeding. For example, questions concerning the application of the filed rate doctrine to contract tariffs

may arise with respect to carriers other than AT&T. We intend to examine these and other questions in the context
of our review of our regulatory scheme governing the interstate, domestic, interexchange industry.
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AT&ET COMMUNICATIONS TARIFF F.C.C. NO. 2
Adm. Rates and Tariffs l2vh Revised Page 61.17
Bridgewater, NJ O0BBQ7 Cancels 1ith Revized Page 61.17
Issueds March 10. 1594 Effeauive: March 11, 1994

3.3.1.Q0. AT&T 800 Customer Specific Term Plan IT (continuad)

If the Cugtomer termivates the CSTE II within the first year of the
plan and concurrently establishes a new CSTP II of greater valua, no
additignal one time 1/2% cxredit will apply. N

A1l other specific term plans and service discounts are excluded frem
the CSTP II with the exception of the $.01 per minute acesss line
discount. The ATRT 800 Service-Domestic $.01 per minute access line
digseeunt is applied after the Term Plan discount but before the RVEP
digcount.

- The Customer mist commit to an annual commitment f£or thres years as
shown in Sectioms 3.3.1.0.1. and 3.3.1.Q.8., OT two years as shown in
Seetion 3.3.1.0.7., or one year as shown in Section 3.3.1.Q.3,

following.
W The Customer may add or delete anm AT&T BOO Service or AT&T Custom 800
7 Service covered umder the plan.
-~ In the event the Customer converts from ancother ATAT Term Flan to a *
CSTP II, there will be mo decrease in the percent discount received by |
the Customer. . *

W é - The Customer will assume all financial respopsibiliey feor all

designated accounts jn the plan and will be liable f£or all cbarges

. Iocurred by each locatiod under the plan.
The Customer must alsa provide to ATET, for each logatien participating
ir the above wmentioped plan, written authorization for including the
locations in the plan, bhilling accowmt number and/or billed name, type
of gervice, and address to whichthe.bill is to be sent.

- In the event thatfa locaticn is in default of payment, ATET will seek
payment from the Customer. If the Customer fails to make payment fer
the locatien in default, ATET will: (2} reduce the discount by the
amount of the billed charges not paid by that location, if amy, and
apportict the vemaining discoumt, 3if any, to all locations not in
default, and if payment is not £41ly collected by the akove mathod, (2}
terminate the RVPP/QSTP IX for failure of the Customer to pay the
defaulted payment. - )

~ In the event of termination of ths Customer’s RVPP and/or Term Plan,
the Customsr being termingted must notify the individual locatiocms that
the RVPP apnd/or Term Plan has been discontinued and the individual
Iocations not in default of their location billing charges will he
converted to monthly rates as individual customers unless they notify
ATET otherwise.

=~ Shortfall and/or termination J.:!.a.'b:‘li:y‘ arve the yespansibility of the
Customer. Any penalty for showtfall and/or termination liahiliky will .
b / 0  be apporticned according fto usage and billed to Ehe individual

locations designated by the Customar for inclusion vmder the plan, Fox

billing purposes, such penalties shall reduce any digemmts spporticned
o the individual lecatIops under the plan,

{

vy

* This cemdition applies only to Customars whose CSTE II was in effect or
on oxrder prior ko July 1, 1593.- This does not apply to exigting CSTP II
_— “Ciizgomers that renew their term plan after June 30, 1953,

Imsusd o BAT lufd thyd ofie day's nocice undar sucharicy gff Specia] Fuccodgsion Ne, 33=$273.

A —

JA 418

e

el crend

i

[STorerP)

PN

v

4
X

¢
g



EXHIBIT F









EXHIBIT G






EXHIBIT H










EXHIBIT I









EXHIBIT J







EXHIBIT K









