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To:  The Secretary, FCC

Attn: Chief, Media Bureau

PETITION FOR RECONSIDERATION

Optical Telecommunications, Inc. and HControl Corporation (collectively “OpticalTel)
respectfully seek reconsideration of the Order in the above-captioned proceeding released by the
Senior Deputy Chief, Policy Division, Media Bureau on August 15, 2016, DA 16-928 (“Bureau
Order”), to the extent that it found OpticalTel in violation of the Commission’s retransmission
consent rules, and directs OpticalTel to engage in good faith negotiations to compensate
WXCW(TV) (“WXCW?), with respect to retransmission by Dish Network (“DISH”) of WXCW

to viewers in Sail Harbour, FL for any period prior to December 12, 2014.!

! As the Bureau Order correctly notes, the statute of limitations regarding this matter has elapsed, providing
a fully independent basis why the Bureau must reconsider and rescind any adverse findings regarding OpticalTel for
periods prior to December 12, 2014. See Bureau Order at 6. Moreover, prior to its letters of September 29, 2014
and October 1, 2014, WXCW had never delivered a written transmission consent election or claim of unauthorized
carriage of its signal at Sail Harbour, and WXCW’s retransmission consent election did not take effect until
January 1, 2015. As will be demonstrated herein, there is no basis for any adverse finding regarding OpticalTel, but

at most the Bureau Order appear to cover the period of less than three months from September 29, 2014 to
December 12, 2014.




As will be demonstrated below, the Bureau Order is based on a fundamental misreading
of the applicable agreement between DISH and Optical Tel with respect to Sail Harbour and a
failure to recognize controlling Commission precedent that DBS resellers such as OpticalTel do
not fall within the definition of “multichannel video programming distributors” (“MVPDs”)* and
thus are under no obligation to obtain retransmission consent under FCC rules, regardless of any
efforts by the satellite carrier to shift such responsibility contractually.
L 8 The Bureau Order Is Based On Factual Errors.

A. The Bureau Order Incorrectly Found That Optical Tel Agreed to “Transport”
Service for Sail Harbour.

The Bureau relies on the Sail Harbour Bulk Programming Services Agreement (“PSA”),
effective December 1, 2005 (the “2005 Agreement”), submitted as Exhibit D to DISH’s
January 5, 2016 response (as updated on March 7, 2016). The Bureau claims that the 2005
Agreement states that “[c]arriage of local channels requires that the operator obtains
retransmission consent from the local broadcaster.”® DISH’s Exhibit D was redacted in its
entirety, making it impossible for OpticalTel to respond fully, and resulting in a deprivation of
fundamental due process.*

As Attachment 2 to its Answer filed on April 14, 2015, OpticalTel submitted a copy of

Exhibit A, Schedule 1 of the “Bulk Programming Services Agreement” from OpticalTel’s 2005

28ee 47 U.S.C. § 522(13).

3 Bureau Order, §10.

* OpticalTel continues to strenuously object to any adverse findings against it in the Bureau Order based on
documents that have been withheld from OpticalTel. See OpticalTel’s “Further Objections to Request for
Confidential Treatment” dated May 3, 2016. Particularly egregious is the failure to allow OpticalTel to inspect
Exhibit D to DISH’s updated January 5, 2016 response in light of the fact that (1) DISH asserts that the PSA
submitted as Exhibit D was signed by OpticalTel, and thus DISH has clearly waived any confidentiality with respect
to OpticalTel, (2) DISH’s Exhibit D appears to be identical to Exhibit 1 to OpticalTel’s October 15, 2015 response,
and thus an appropriately redacted version of that document is already publicly available in this proceeding, and (3)
to address any remaining confidentiality concerns, OpticalTel’s counsel has offered to review documents submitted
by DISH pursuant to a customary non-disclosure agreement.



Agreement covering Sail Harbour to show that DISH did not offer a “transport” option at the
time that agreement was executed. The Bureau failed to give any weight to Attachment 2 of
OpticalTel’s Answer because it was unsigned and did not identify the date or the property to
which it applies.’

Significantly, the Bureau Order fails to acknowledge that by email dated October 5, 2015,
the Bureau pointed out that Attachment 2 to OpticalTel’s Answer was a blank document, without
signatures, and requested OpticalTel to file a fully executed copy. As Exhibit 1 to its response
dated October 15, 2015, OpticalTel provided a copy of its entire Sail Harbour Agreement, signed
by both parties, as requested by the Bureau. Notably, that Agreement bears an effective date of
December 1, 2005, and thus undoubtedly is the identical agreement that DISH submitted as its
Exhibit D on March 3, 2016.°

The language relied on by the Bureau, and from which it erroneously concluded that
“OpticalTel should have known that it did not possess retransmission consent for Sail Harbour,”’
is buried in a footnote on page 4 of Schedule 1 of the Sail Harbour Bulk Programming Services
Agreement. Unfortunately, either the Bureau misread the Sail Harbour Agreement or DISH
failed to provide the entire 2005 Agreement. The full 2005 Agreement consists of three parts, a
“Bulk Programming Services Agreement,” a “Digital Programming Services Agreement,” and a
“Neighborhood Value Program Amendment,” all of which were executed contemporaneously.
See Exhibit 1 to OpticalTel’s October 15, 2015 response.

The Neighborhood Value Program Amendment, as signed by both parties, clearly states

at paragraph 10 that “Schedule 1 to the Bulk Agreement shall be deleted in its entirety and

* Bureau Order, 712.

¢ Exhibit 1 to OpticalTel’s October 15, 2015 response is hereby incorporated by reference in its entirety.
7 Bureau Order, ]12.



replaced with new Schedule 1 to the Bulk Agreement, a copy of which is attached as Exhibit A
and incorporated herein by reference.” The language quoted by the Bureau from the superseded
Schedule 1 is not included in the replacement version of Schedule 1 that actually applies under
OpticalTel’s 2005 Agreement. For convenience, OpticalTel is again submitting a copy of the
inoperative and superseded “Schedule 1” to the Bulk Programming Services Agreement, where
we have highlighted the language erroneously relied upon by the Bureau Order, as well as the
entire Neighborhood Value Program Agreement, where the above-quoted applicable language
has been highlighted and which contains the replacement Exhibit A, showing the absence of the
footnote relating to retransmission consent. See Exhibit 1, attached hereto.

In sum, the Bureau Order incorrectly relies on inapplicable language that was excluded
from the contract as signed by both parties. Thus, OpticalTel never agreed to “transport” service
for Sail Harbour and was never requested to elect between “transport” and “sub-distribution”
(non-transport) prior to Dec. 12, 2014.

B. DISH Did Not Even Offer a “Transport” Option Until Well After 2006.

The fact that OpticalTel never elected the “transport” option for Sail Harbour, and was
never requested by DISH to elect between “transport” and “non-transport” prior DISH’s letter of
January 22, 2015,% is further confirmed by the record in this proceeding demonstrating that DISH
did not even offer the “transport” option to its resellers until well after OpticalTel entered into
the 2005 Agreement with DISH for Sail Harbour.

As has been clearly established, OpticalTel has been an authorized reseller of DISH

service at Sail Harbour at all relevant times.” The only real dispute, to use DISH’s terminology,

8 OpticalTel Answer, Attachment 3.
9 Bureau Order, 3.



is whether (prior to December 12, 2014) OpticalTel was a “sub-distribution” reseller or a
“transport” reseller. Without conceding the enforceability of an attempt by a satellite carrier to
shift retransmission consent responsibility contractually to its resellers and/or customers, and
with the renewed caveat that DISH’s grossly overbroad redaction of key documents has
undermined OpticalTel’s ability to provide a complete response,'® OpticalTel remains confident
that DISH’s claim that OpticalTel has ever knowingly or voluntarily elected to assume DISH’s
retransmission consent obligations relating to Sail Harbour, either by electing “transport” status
or otherwise, is simply false.

DISH and OpticalTel are in agreement that at some point in time, after 2006 and before
2013, DISH began using a new template reseller agreement (the “Transport Option Agreement™)
that provided its resellers with a clear choice to elect “transport™ service (pursuant to which
DISH sought to require its resellers to obtain retransmission consent directly from affected
broadcasters) or “sub-distribution” service (whereby the reseller would be covered by DISH’s
retransmission consent agreements with relevant broadcasters), an option referred to generally by
DISH as “Local Networks” or simply “Locals.” We understand that DISH has submitted a blank
template version of its current Transport Option Agreement (which DISH refers to as its “Bulk

PSA” agreement) as Exhibit C (redacted in full) to its January 5, 2016 response to the FCC, as

updated on March 3, 2016.
On information and belief, OpticalTel assumes that the template Transport Option
Agreement submitted as Exhibit C by DISH is substantially identical to the Transport Option

Agreement covering Cypress Trails RV Resort dated November 6, 2013 that was provided as

10 See OpticalTel’s “Comments on Request for Confidential Treatment,” January 25, 2016; “Further
Objections to Request for Confidential Treatment,” May 3, 2016.




Attachment 1 to OpticalTel’s Answer in this proceeding filed on April 14, 2015. Notably,
consistent with its expectation to rely exclusively on retransmission consents obtained by DISH,
OpticalTel chose the “Local Networks™ option for Cypress Trails, not the “Local Networks
Transport™ option.

OpticalTel and DISH are also in agreement that, prior to the introduction of the Transport
Option Agreement, DISH did not offer the transport option to its resellers. Rather, under its
previous reseller agreement template (the “Sub-Distribution Only Agreement”), resellers were
allowed to resell local broadcast signals retransmitted by DISH solely under the “sub-
distribution” option, which “allows the bulk distributor to carry a given local broadcast station
pursuant to DISH’s retransmission consent agreement with a broadcaster.”!!

DISH and OpticalTel do not agree, however, on the precise date when the transport
option first became available to resellers. Based on its review of its own DISH reseller
agreements, OpticalTel believes that the Transport Option Agreement template was not offered
to affiliates until some time after 2008. DISH, on the other hand, somewhat hesitantly and
without any documentary evidence, speculates that the “Transport Option became available to
bulk distributors in approximately 2006.”'? While DISH’s inability to definitively state when the
Transport Option Agreement was first made available to resellers defies credibility, by DISH’s
own admission, that option was not available on December 1, 2005 when the agreement covering
Sail Harbour became effective, and DISH concedes that OpticalTel’s 2005 Agreement “is still in

effect as of the date of this response.”!?

' DISH January 3, 2016 response, Answer 1.b.ii and iv.

12 DISH January 5, 2016 response, Answer 1.b.iv, an assertion supported by the Declaration of Milena
Grigorova-Bontcheva, Senior Program Manager for International Programming at DISH. See DISH’s revised
January 5, 2016 response, Exhibit B.

'3 DISH January 5, 2016 response, Exhibit A, Declaration of Lee Hirsch, 4.



The fact that Sail Harbour is governed by the Sub-Distribution Only Agreement, not the
Transport Option Agreement, is evident from Exhibit 1 submitted with OpticalTel’s October 15,
2015 response that includes Exhibit A, Schedule 1, as incorporated under the Neighborhood
Value Program Amendment. That document plainly offered a single option -- sub-distribution --
for resellers wishing to include the package of broadcast signals retransmitted by DISH.

Exhibit A, Schedule 1 to the Sail Harbour Sub-Distribution Only Agreement stands in stark
contrast to Schedule 4(B) to the more recent Transport Option Agreement, which clearly offers
either the sub-distribution (“Local Networks™) or transport (“Local Networks Transport™)
options.

For convenience, OpticalTel is again submitting both Exhibit A, Schedule 1 from the
Neighborhood Value Program Amendment to the 2005 Agreement for Sail Harbour (see
Exhibit 2) as well as Schedule 4(B) from its Local Transport Option template DISH agreement
covering Cypress Trails, which was originally provided as Attachment 1 to its April 14, 2015
Answer (see Exhibit 3). Notably, when the 2005 Agreement for Sail Harbour was entered into,
DISH offered a single option: sub-distribution. However, the more recent Local Transport
Option template provides an option for the reseller to check either the “Local Networks
Transport™ or “Local Networks™ box, and OpticalTel elected “Local Networks.” It is also
significant that DISH’s Local Transport Option template bears an effective date in the bottom
left corner of “8-16-2013,” long after OpticalTel entered into its Sub-Distribution Only contract
for Sail Harbour in December, 2005.14

It should also be noted that as Attachment 3 to its October 15, 2015 response, OpticalTel

submitted an email dated October 9, 2015 from DISH that included a copy of DISH’s template

4 See Exhibit 3, as highlighted.



PSA “used during 2006.” That agreement is substantially identical to the sub-distribution only
template used by DISH and OpticalTel for the 2005 Agreement covering Sail Harbour. Like the
2005 Agreement, the more recent agreement provided by DISH contains the same provision
deleting the Schedule 1 containing the retransmission consent footnote mistakenly relied upon by
the Bureau Order, and replacing it with the Neighborhood Value Program Amendment Schedule
1 that offers a single option -- sub-distribution -- for resellers electing to include local broadcast
signals retransmitted by DISH.

Significantly, the more recent sub-distribution only template obtained from DISH recites
a version date of March 30, 2006; the replacement Schedule 1 shows an update as of 04/01/07;
and the PSA itself reflects an effective date of November 1, 2007. Thus, it is clear that DISH
was continuing to use the sub-distribution only template, and not offering a “transport” option to
resellers, long after the “approximately 2006 date claimed by DISH in its January 5, 2016
response. For convenience, we are submitting as Exhibit 4 the relevant pages from Attachment 3
of Optical Tel’s October 15, 2015 response with the key provisions highlighted.!

In sum, it should now be abundantly clear that DISH’s assertion that, prior to
December 12, 2014, OpticalTel’s resale of local broadcast stations retransmitted by DISH to the
Sail Harbour community fell under the “transport option” is incorrect. Indeed, by DISH’s own

concession, the “transport option” was not even available when the Sail Harbour Sub-distribution

15 OpticalTel notes that as Exhibit C to its revised January 5, 2016 response, DISH submitted “a blank
template showing DISH’s current Bulk Programming Services Agreement,” which DISH claims offers both a
“Sub-Distribution Option™ and a “Transport Option.” Because DISH’s Exhibit C was redacted in its entirety,
OpticalTel renews its request to allow inspection of that document by counsel pursuant to a standard non-disclosure

agreement. In any event, OpticalTel strongly suspects that the document will reflect an effective date in the lower
left-hand corner of well past 2006.




Only Agreement was entered into in 2005, an agreement that DISH correctly points out “is still
in effect.”

The fact that OpticalTel has always been a fully authorized sub-distribution/non-transport
reseller of the local broadcast signals retransmitted by DISH at Sail Harbour is further confirmed
by representative invoices received from DISH with respect to Sail Harbour. As explained
above in Subsection A, as Exhibit 1 to its response dated October 15, 2015 to the
October 5, 2015 email from Lynne Montgomery, OpticalTel submitted a complete copy of its
2005 Agreement covering Sail Harbour, as signed by both DISH and OpticalTel. Page 3 of the
confidential version of the Neighborhood Value Program Amendment clearly shows the charge
imposed by DISH for non-transport sub-distribution of local television stations in the Ft.
Myers/Naples DMA, including WXCW. Attached hereto, submitted under a request for
confidentiality, is another copy of page 3 of the Neighborhood Value Program Amendment along
with representative invoices received from DISH relating to service at Sail Harbour. See
Exhibit 5.1° As is evident from the unredacted versions of these documents, at all relevant times
DISH has billed OpticalTel at the non-transport, sub-distribution price for the local Ft. Myers

signals, at the amount agreed upon originally in the 2005 Agreement.!’

16 The invoice dated February 11, 2009 includes the following advisory to DISH resellers:

“DIGITAL TRANSITION: After 2/17/09, analog TVs will not be able to receive over-the-air full power local TV
channels. DISH customers who receive local TV through DISH on all TVs will not be affected. If you receive local
TV over-the-air on any analog TV — rather than from a DISH satellite — you need to act. Where available, you can
subscribe to locals, or you can get a subsidized converter box, or digital TV. Visit dishnetwork.com/dt or dtv.gov.
Converter box coupon info available at dtv2009.gov, or 888-DTV-2009. Analog TVs will still work with
low-power TV, video games, VCRs, DVDs.”

The above language serves to further illustrate that, at least in February of 2009, DISH was continuing to properly
assume responsibility for local television stations retransmitted by DISH, and no mention was made of a “transport”
option for DISH resellers.

17 DISH discontinued providing itemized invoices detailing the amount billed for sub-distribution of local
television stations at Sail Harbour in 2013. Based on the total amounts billed, OpticalTcl understands that, at all



I1. The Bureau Failed to Account For Controlling Commission Rulings That DBS
Resellers Are Not Required to Obtain Retransmission Consent.

In adopting rules to implement the retransmission consent provisions of the Cable
Television Consumer Protection and Competition Act of 1992, the FCC determined that DBS
resellers do not qualify as “MVPDs” and thus are exempt from retransmission consent
obligations. Rather, the Commission concluded that it is the “satellite carrier,” as defined in 17
U.S.C. § 119(d), that bears sole responsibility for satisfying end-to-end retransmission consent
and copyright requirements for the receipt by ultimate viewers of the broadcast signals
retransmitted by the satellite carrier:

A satellite carrier, as defined in the Satellite Home Viewer Act of 1988, is an
entity that uplinks a broadcast signal and retransmits it over satellite facilities that
the carrier may own or lease. See 17 U.S.C. §119(d). Satellite carriers’
customers are home satellite dish (HSD) households. The carriers themselves sell
retransmitted broadcast signals directly to HSD households, but they also license
a variety of agents (e.g., program packagers, equipment distributors, and satellite
equipment retailers) to sell the signals on their behalf. As noted above, the
definition applies to a “television receive-only satellite program distributor.” In
order to resolve any potential ambiguity regarding responsibility for securing
retransmission consent, and in view of the fact that the satellite carrier is the entity
entitled to the compulsory license granted by 17 U.S.C. §119, we find that, with
respect to HSD sales, the satellite carrier is the multichannel distributor and must
secure retransmission consent.'®

The FCC reached this same conclusion in implementing the “local-into-local” provisions
of the Satellite Home Viewer Improvement Act of 1999 (“SHVIA™). In that decision, the
Commission noted that, beginning on May 29, 2000, satellite carriers must obtain retransmission
consent for delivery of local broadcast signals to viewers;'” that retransmission consent/must-

carry elections for satellite carriers apply on a market-wide, rather than system-by-system

times prior to December 12, 2014, DISH continued to bill at the sub-distribution price as provided in the 2005
Agreement.

18 Implementation of the Cable Television Consumer Protection and Competition Act of 1992, Broadcast
Signal Carriage Issues, 8 FCC Red 2965 (1993), § 131.

9 Implementation of the SHVIA of 1999, Broadcast Signal Carriage and Retransmission Consent Issues,
16 FCC Red 1918 (2000), § 14.

10




basis;2’ and that broadcasters only deal with two satellite carriers, DirecTV and EchoStar (now
DISH) with regard to local-into-local carriage matters, not with DBS resellers.?! Significantly,
the Commission noted that while SHVIA amended the Communications Act to add a definition
of “Distributor” that encompasses the activities of DBS resellers, the term was not used
elsewhere in the statute and thus has no substantive effect, thereby reaffirming the Commission’s
prior conclusion that DBS resellers are not MVPDs and have no bearing on the must-
carry/retransmission consent obligations imposed on satellite carriers.?> Thus, under long-
standing Commission policy, DBS resellers simply do not fall within the statutory “MVPD”
definition and are exempt from retransmission consent obligations.**

As explained above, OpticalTel has never elected DISH’s “transport™ option for Sail
Harbour and has never agreed contractually to assume DISH’s legal responsibility for obtaining
retransmission consent for the local broadcast signals retransmitted by DISH to viewers at Sail
Harbour. But assuming arguendo that a particular DISH reseller had agreed to the language
erroneously relied upon by the Bureau Order whereby DISH seeks to shift retransmission
consent responsibility to the reseller, such action would at most create a contractual remedy for
DISH. And while the enforceability of such a contractual provision seems dubious at best, it
would not alter the fact that as a purely legal matter, any enforcement action for failure to obtain
retransmission consent under Sec. 76.64 of the FCC’s rules must be directed solely at the

satellite carrier or cable operator, as appropriate.

20 14 at 9 24.

2l Id. at 4 28.

2 14 atq 135.

2 A more thorough analysis of the controlling legal principles on this matter is set forth in OpticalTel’s
April 14, 2015 Answer at pp. 4-8.

11




A few simple hypotheticals may help illustrate the wisdom of the FCC’s long-standing
precedent imposing retransmission consent obligations exclusively on the satellite carrier, not the
DBS reseller. Assume, for example, that the home owners’ association (“HOA”) for a private
community such as Sail Harbour entered into a contract directly with DISH for receipt of video
programming, including local broadcast signals, by community residents. Assume further that
DISH included language in its agreement seeking to impose the responsibility for obtaining
retransmission consent on the HOA. Alternatively, assume a situation where a cable company
has incorporated language in its subscriber agreement to the effect that “customer assumes the
responsibility for obtaining retransmission consent from each local television station included on
the cable operator’s lineup, and agrees to fully indemnify cable operator for any liability arising
from customer’s failure to do so0.”

It should be beyond dispute that any such efforts to shift retransmission consent
obligations to customers would be wholly ineffectual in relieving the satellite carrier or cable
operator from its legal retransmission consent responsibilities or granting jurisdiction for the
Commission to impose sanctions directly on the MVPD’s customers. Under controlling FCC
precedent, the same result necessarily applies to any attempt by a satellite carrier to evade its

legal requirement to obtain retransmission consent and impose such obligations on a reseller

such as OpticalTel.

12




CONCLUSION

For all of the foregoing reasons, it is clear that the Bureau Order relied on inapplicable
contractual language that was never agreed to by OpticalTel in finding that WXCW had been
retransmitted without consent and ordering OpticalTel to engage in good faith negotiations with
WXCW. Moreover, the Bureau Order does not even address, let alone attempt to dispute,
controlling Commission precedent that DBS resellers such as OpticalTel are under no obligation
to obtain duplicate consent for broadcast stations retransmitted by satellite carriers such as DISH.
Accordingly, OpticalTel’s Petition for Reconsideration of the Bureau Order should be granted to
the extent requested herein.

Respectfully submitted,

OpticalTelecommunications, Inc. and
HControl Corporation

7
By: m ,% ,

Arthur H. Harding
Garvey Schubert Barer
1000 Potomac Street NW
Suite 200
Washington, D.C. 20007
(202) 298-2528

Its Attorneys

Date: September 14, 2016

GSB:8007465.1
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EXHIBIT 1




SCHEDULE 1 BULK RATE CARD PROGRAMMING

SCHEDULE 1 - BULK PROGRAMMING RATE CARD

(BULK PROGRAMMING SERVICES AGREEMENT)

April 1, 2005

(Content and pricing for pregramming packages subject to change as provided in the Programming Services Agreement.)

Please refer to http:/fwww.dishnetwork.com for additional programming information. Programming shall not be eligible for promotional offers that
require term commitment or specific Subscriber qualification that may be referenced on the below web URL addresses. Referenced URL addresses
are subject to change without notice  Eligibility of programming is subject to change without notice at EchoStar's sole discretion.

Basic Package:

Bulk Basic (Available to properties using a Head-End Distribution System/SMATV)

Per Drop Per Month

Bloomberg, Cartoon Network. CNN, CNN Headline News, C-SPAN, C-SPAN2, Discovery,
Discovery Health Network, EWTN, Fox News, Home Shopping, Learning Channel, NickToons,
QVC, Shop NBC, TBN, TNT, TBS, USA, Weather Channel, plus Public Interest Channels

Popular Programming Packages™:

Package:

Per Drop Per Month

America’s Top 120 ™"

L America's Tap 60

' Dish Latino Package

America’s Top 180

Pequedo Latino (Spanish) —

Univision, Galavision, Telefutura

Sports**:

ESPN Sports Packages:

Per Drop Per Month

ESPN _

N B PN e et oottt e e e e £ e

ESPN, ESPN2, ESPNews ...

ESPN, ESPN2, ESPNews, ESPN Classic

BElicetined 01_03

Bulk Programming Services Agreement
EchoStar Proprietary and Confidential

Initial: Echn.’iﬁr:

Operator

R
=




Regional Sports Networks: (Only one of the below network feeds will be available
depending on DMA and qualification). RarDrop Peronth

Fox Sports Networks/Regional Sports Networks: Arizona, Altitude Sports, Bay e
Area, Cincinnati, Detroit, Florida, Midwest, New England, North, Northwest, Ohio,
Pittsburgh, Rocky Mountain, South, Southwest, West, MSG, Sunshine Network

Fox Sports Networks/Regional Sports Networks: New York R

Premium Programming Packages*:

PREMIUM MOVIE PACKAGES Per Drop Per Month

Showtime Unlimited {11 services)

HBO The Works (9 services)

HBO/Cinemax (14 services)

STARZYEncore (B services)

| ]
Encore (West Feed) -
ol

Encore (W) + 1 Theme®

Encore (W) + 2 Themes? e
Encore (W) + 3 Themes” =
Encore (W) + 4 Themes? -
Encore (W) + 5 Themes? (B
Encore (W) + 6 Themes” -
AEncore Thematic Channels include Action/Adventure, Love Stories, Mysteries, True Stories, WAM/Kidz, Westerns

Bulk Programming Services Agreement

EchoStar Proprictary and Confidential

Effectived_01 03 e
sl G
Initial: EchoStar™ 57 Operator -~



Add-On Packages:

Add-On Packages Per Drop Per Month
#2 - ABC Family, AMC, Animal Planet, BET, Boornerang, GAS -
#3 Br&vomCM-T Greai‘Amer:can Country. IFé 'r"(?l\/f_l/v.‘_:“___ﬁw o *- i
#4- AQE, History, Court TV, Game Show Network, Hellmark, PAX, Reality TV, Gdtech rusze- T
#5- E1, SciFi Liktime I o = .
6 - ASE. Fuse, History Channel, Spike TV, WeN ] 1
h#" § BBC Amenca CNBC CNBC WorJchodNet\:\/;rk HGTV, MSNBC, Travel Channe! -
#8 - Fox Movie 'Ei{;?;'r};{{'}%ZJ{E,SSE;;J;E&"FU}E};ES éA}Z}m en Espatol, . Gol Tii v BE
V#Q D;srzey Channel(E;Wj SoapNaf To-on D;-sn_e;' - Coee e - 7
#10- The Golf Channel il )
#11 *-COI"J:IEdyWCVeF;fFSI MTV MTVZ NJCREdeEOU TV La;é‘_\;i.-;‘}.-‘\:’l’;f;ﬁé}ass.'o T mm"-"m“m-i““"“
Action Pac;---aé;ovew ngs s, DN Y butd;:}.gé‘;nﬁéf Outdoor Life, Speed Channel -
ABJ-:SAE;VEFY Pack - Drscovery Discovery Home & Leisure, Discovery Kids, Discovery Times -
i Channel, The Science Channel
International Programming®:
INTERNATIONAL PROGRAMMING Per Drop Per Month
The isrash Network (Hebrew/Eng!rsh) -
;l.r;lnpackage (Pc}frsh} ....... B o -
Channel One Russia (Rus;;:) e - N
| RTVI/RTVI+ Package P—— - - g

Local Packages®, ***, ¥

LOCALS PACKAGES
(May Include NBC. ABC. CBS & FOX - Additional Channels May Be Available)

Bulk Programming Scrvices Agreement
EchoStar Proprielary and Confidential
Effectived_01_05

S -:.,:-\Z F
Initial: EchoStar =% Operator _~



Applicable Fees:

APPLICABLE FEES
In addition to the amounts due for Bulk Programming, Operator agrees to pay the fees referenced below as
applicable,

Smart Card Replacement Fee

Change of Service Fee — per transaction

Restart Fee

* Visit hitp:fwww.dishnetwork, com/content/orogramming/index.shtml for specific channels and detailed descriptions of each channel in each
of the above packages. Package names may change from time to time. Note that Playboy en espanoi is not available in the Dish Latino

Package.

" Channels in this package may be subject to extensive blackouts of sporting events and other programming noted in the guide.

= Visit hitps feustomersuppert, dishnetwork.com/customemetaual/prepAddress, do to qualify the Property location.

""" Carriage of Logal channels requires that the Operator obtains retransmission cansent from the local broadcaster Upon EchoStar's
request, Cperator shall provide evidence of refransmission consent from the local broadcaster or evidence that no retransmissioh consent is
required. Failure to comply with the foregoing requirements will be a default of this Agreement in accordance with Section 12.1.

Bulk Programming Services Agreement
EchoStar Proprietary and Confidential
Effectived 01 03

Initial; EchoSta;

i

b

Operator ___ -



NEIGHBORHOOD VALUE PROGRAM AMENDMENT
TO
PROGRAMMING SERVICES AGREEMENTS

This Neighborhood Value Program Amendment to Programming Services Agreements (the “Amendment”) is made and effecuve as of this (‘L day

af j:__‘_,_",;." +< 2008 (the “Effective Date™) by and between EchoStar Satellite L.I..C. ("EchoStar™), formerly known as EchoStar Satellite Corporation,
having a place of business at 9601 S. Meridian Boulevard, Englewood, Colorado 80112 and _HContrel Corparation DBA HControl | having a place of business
al 5000 SW 75th Avenue Suite 103 Miami, FL 33155 (*Operator™).

RECITALS

WHEREAS, EchoStar and Operator have previously entercd into a Bulk Programiming Services Agreement (the “Bulk Agreement™ and a Digital
Programmiing Servicee Agroement (“the Digital Agreement”)(the Bulk Agreement and the Digital Agreement may be referred to from time to time
hereinafter individually as a “PSA™ and collectively as the "PSAS™), in cach case with respect to the following property (the “Property™):

ail H r
Property Name: = Araau

ias identified in both PSAs; only one Amendment per Pmpenﬁ“-
16244 Via Solera Circle Fort Myers, Florida 33908

(asidentified in both PSAs; only une Amendment per Property)

Property Address:

WHEREAS, the parties wish to amend each PSA as deseribed below;

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants and agresments contained in this Amendment, and for other
aood and valuable consideration, the receipt and sulficiency of which are hereby acknowledged. the partics mutually agree to amend each PSA as follows:

iz The following definition shall be added to the Digital Agreement:

“Bulk Programming”™ means any video or audio programming service delivered to Operator pursuant to the terms and conditions of & Bulk
Programming Services Agreement i effect (in whole or 1n part) between the parties (the “Bulk Agreement™).

2 The first sentence of Section 3.1 ol the Digital Agreement shall be deleted in its entirety and replaced with the following:

[n the event that a Subscriber at the Property eleets to receive anv of the Digital Programming set torth in Schedule |, EchoStar will provide the
[ngital Programming selected by such subscriber to the receiving equipment at the Property for distribution to such subscriber through a DISH DBS
Receiver.
A The third sentence of Section 3.1 of the Bulk Agreement shall be deleted in its entirety and replaced with the following:

[n no event shall different Bulk Programming packages be offered to different Subscribers.
4. Section 4.2 of the Digital Agreement shall be deleted in its enurety and replaced with the following:

4.2 Different Packages Qperator will only make each Digital Programming package provided to the Property by EchoStar wuder the terms

and conditions of this Agreement available to the Subscribers who select such package in accordance with the terms and conditions of this Agreement. and
also provide any other programming required bv the Federal Communications Commission or applicable law.

Sechon 4.6 of the Bulk Agreement shall be deleted in its entirety and replaced with the tollowing:

416 No Changes. Operator shall select a minimum level of Bulk Programming consisting of: (1} one of the Buik Programming packages
dusignated in Schedule t (which schedule is attached hereto and incorporated herein by reference) as a “Base Bulk Programming Package™ and (ii) the local
networks programming package in the event that Operator qualifies for such programming as determined in EchoStar’s sole discretion. In addition to {and
without limitation of) the foregoing, Operator may select from among anv of the other Bulk Programming package(s) set forth on Schedule | (in each case as
such package(s) may be modified by EchoStar at any time and from time to time in 1ts sole discretion) for which Operator qualifies, if applicable and as
determined in EchoStar’s sole discretion. Notwithstanding anvthing else set forth herein to the contrary, after Operator has notified EchoStar of the Bulk
Programming package(s) it has selected pursuant to the foregoing: (1) in no event shall Operator have the nght to change such programming package(s) and

(i1} Opesator shail make such programming package(s) available to all dwelling units at the Property throughout the entire Term of this Agreement
6. Scction 4.6 of the Digital Agreement shall be deleted in its entirety.
i The second sentence of Section 7.1 of the Digital Agreement shall he deleted in its entirety and replaced with the following two sentences:

“Net Revenues”™ with respect to Eligible Digital Programming activated on a Subseriber Account means the gress revenues actually received by
EchoStar from Operator for the upgrade of the Bulk Programming packages selected by Operator pursuant fo the terms and conditions of the Bulk Agreement
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to the basic Digital Programming packages of America’s Top 120, America’s Top 180, DISH Latino, premium channels, international programming, sports
channel packages. high definition programming and adult recurring monthly programming that is activated on a Subscriber Account less any applicable
taxcs. dutics and similar charges, after applving anv retunds. credits. charge backs and offsets. Notwithstanding the foregoing. Net Revenues with respect to
Fligible Digital Programming that is activated on a Subscriber Account: (i) shall not include any amounts owing to EchoStar in connection with Bulk
Programming and:or any of the programming packages otherwise provided by EchoStar pursuant o the terms and conditions of the Bulk Agreement and (i1)
shall (in the case of America’s Top 120 or America’s Top [80 or any successor package theretn) be sifctly limited to the corresponding rate per Subscriber
determined in accordance with the table set forth in Schedule 1.

8. The following shall be sdded immediately following the last sentence of Section 11 of the Bulk Agreement:

In addition 1o (and without limitation of) the forezoing and solely with respect to changes to Bulk Programming, notice from EchoStar to Operator
via posiing on EchoStar’s consumer website or via the sending of an e-mail to Operator’s ¢-mail address of reeord a5 set forth in the Digital Programamiag
Services Agreement between the parties shall constitute the giving thereof, and it shall be Operator’s sole responsibility to keep itself informed of all such
nohices.

9. The tollowing shall be added immediately following the last sentence of Section 12 of the Digital Agreement:

In addition to (and without limitation of) the foregoing and solely with respect to changes to Digital Programming and Eligible Digital
Programming, notice from EchoStar to Qperator via posting on EchoStar’s consumer website or via the sending of an ¢-mail to Operator’s e-mail address of
record as set forth herein shall constitute the giving thereof, and it shall be Operator’s sole responsibility to keep itself informed of all such notices.

10. Schedule 1 to the Bulk Agreement shall be deleted in its entivety and replaced with new Schedule 1 to the Bulk Agreement, a copy of which is
atlached hereto as Exhibit A and incorporated herein by reference.

L1 Schedule 1 to the Digital Agreement shall be deleted in its entirety and replaced with new Schedule 1 to the Digital Agreement, a copy of whick is
attached hereto as Exhibit B and incorporated herein by reference.

12 Except as expressly modified hercin, this Amendment is not intended to, and does not, alter. amend. or modify all or any parl of the Bulk
Agreement or the Digital Agreement. The distribution of this Amendment shall not be construed as an admission or acknowledgement by EchoStar that any
agréement exists between Operator and EehoStar, that if such agreement exists, such agreement is in full foree and effect, or that Operator is not n breach or
default thereunder. Nothing contained herein shall serve to revive an agreement that has expired or terminated pursuant 1o its terms and conditions.
Furthermore, nothing contained herein shall constitute a waiver by either party of any rights or remedies it may have under the terms and conditions of the
Bulk Agreement or the Digital Agreement.

13. All capitalized terms not defined herein shall have the meaning ascribed to them in the Bulk Agreement or the Digital Agreement, as applicable.

14, This Amendment constitutes the entire agreement belween Operator and EchoStar with respect to the subject matter hereol. The parties
specificallv acknowledge there are no unwritien side agreerients or oral agreements between them which alter, amend, modify or supplement this
Amendment.

OPERATOR AND ECHOSTAR HEREBY REPRESENT. WARRANT, ACKNOWLEDGE, AND AGREE THAT: (A) THEIR INDEPENDENT
COUNSEL HAS REVIEWED OR THEY HAVE BEEN GIVEN A REASONABLE OPPORTUNITY FOR THEIR INDEPENDENT COUNSEL TO
REVIEW (BUT DECLINED SUCH REVIEW) THIS AMENDMENT: (B) THE TERMS AND CONDITIONS OF THIS AMENDMENT AND EACH
AND EVERY PARAGRAPH AND EVERY PART HERECF HAVE BEEN COMPLETELY AND CAREFULLY READ BY AND EXPLAINED TO THE
PARTIES: (C) THE TERMS AND CONDITIONS OF THIS AMENDMENT ARE FULLY AND COMPLETELY UNDERSTOOD BY EACH PARTY
AND EACH PARTY IS COGNIZANT OF ALL OF SUCH TERMS AND CONDITIONS AND THE EFFECT OF EACH AND ALL OF SUCH TERMS
AND CONDITIONS: AND (D) THIS AMENDMENT IS MADE AND ENTERED INTO VOLUNTARILY BY EACH PARTY, FREE OF UNDUE
INFLUENCE. COERCION. DURESS, MENACE OR FRAUD OF ANY KIND WHATSOEVER, AND HAS BEEN EXECUTED BY EACH PARTY OF
THEIR OWN FREE WILL

IN WITNESS WHEREQF, the parties have caused their duly authorized representatives to execute this Amendment effective as of the date first
written above.

OPERATOR g ECHOSTAR SATELLITE L.L.C.
Bv o 1l ) Culiiun Y D
Name: j\ﬁario M. Bustamarftiaw - Namre. =" -;n-m.. =
Title:_ “EC_ Title:
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ENHIBIT A
BULK PROGRAMMING SERVICES AGREEMENT
SCHEDULE 1

Base Bulk Programming Packezes

Operator shall select one of the following Base Bulk Programming Packages:

] America’s Top 60* - [ SRENEN o month
3 America’s Top 120* - [ NN o= month
J America’s Top 180* - [ NERENEEN o=- month

In the event that Operator qualifies for such programming as determined by EchaStar in its sole discretion, Operator shall select the following Bulk
Programming package:

[:r" Local networks programming* ** -.-per month

In addition fo the above Bulk Programming packages, Operator may select the following Bulk Programming premium chamnel package

1 HBO “the Works™. Showtime “Unlimited”, Cinemax, and Starz! Encore - || NN per month

**Fisit ity customersupport dshmetwork conveustomernetqualingCusto kisp 10 sec whether the Property may qualify: for local nesworks

prograniming.

ECHOSTAR RESERVES THE RIGHT TO CHANGE PRICES, PACKAGES, AND PROGRAMMING AT ANY TIME AND FROM TIME TO
TIME TN ITS SOLE DISCRETION.

All capitalized terms not otherwise detfined herein shall have the meanings ascribed to them in the Bulk Programming Services Agreement fo which this
Schedule | is attached.
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ENXHIBIT A
BULK PROGRAMMING SERVICES AGREEMENT
SCHEDULE 1

Base Bulk Programming Packages

Operator shall select one of the following Base Bulk Programming Packages:
(] America’s Top 60* - [N 1 month

17 America's Top 120* - .

[ America’s Top 180* - [ NN o= month

in the event that Operator qualifics for such programming as determined by EchoStar in its sole discretion, Operator shall select the following Bulk
Programming package:

i Local networks programming* ** - ._)cr month

In addition to the above Bulk Programming packages, Operator may select the following Bulk Programming premium chann package

1 HBO “the Works™, Showtime “Unlimited”, Cinemax. and Starz! Encore - o onth

chisp fo sec whether the Property may qualify for local networks

*MVisit Il customersupport. dishmerwork, comycustomerneraualingCu,
PIOgrImmIing.

ECTIOSTAR RESERVES THE RIGHT TO CHANGE PRICES, PACKAGES, AND PROGRAMMING AT ANY TIME AND FROM TIME TO
TIME IN YTS SOLE DISCRETION. '

All capitalized terms ot otherwise defined herein shail have the meanings ascribed to them in the Bulk Programming Services Agreement to which this
Schedule 1 is attached.
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SCHEDULE 4{B} - BULK HEADEND SERVICES FORM
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From: <Barclay>, Troy <I+:
Date: Frlday, Octobers 2015 at 12 24 PM

i f ¢
Sub;ect. RE. FCC regardmg Glades Country Club and Sail Harbor
Luis,

Also sending you the template used during 2006. The one attached is from Nov and is the same as what was used for Glades in Dec
of that same year.

Please let us know if you have questions.

Thanks,
Troy

! Troy Barclay

Sr. Operations Analyst

Contract Administvatien | Commercial Services
0:720.514.5811

i F1303.723.2518




BULK PROGRAMMING SERVICES AGREEMENT

This Bulk Programming Services Agreement (“Bulk Agreement”) is entered into by and between EchoStar Satellite LLC, a
Colorado limited liability company located at 9601 S. Meridian Boulevard, Englewood, Colorado 80112 (“EchoStar™) and thc (“Operator”

Schedule 1 — Bulk Programming Rate Card
Schedule 2 — Equipment Order Form

Schedule 3 — Equipment Pricing FOR INTERNAL USE ONLY:
Schedule 4 - Bulk Headend Services Form

OPERATOR: Operator Numbcr-'-
——

Legal Name of Entity:

Type of Entity:

State of Formation:

D/B/A;

IR

Address for Notices:

Facsimile:
Telephone:

Property Name:

Property Address:

NOTE: THIS AGREEMENT MUST BE COMPLETED FOR EACH PROPERTY.,

Effective Date: .,,.“_ ; (To be completed upon execution)
{Month) (Day) (Year)
Expiration Date of Initial Term: __ﬁ____[ | | , _Q_Q_LC)_ (To be completed upon execution)
{Month) (Day) (Year)

In witness whereof, EchoStar and Operator have caused their duly authorized representatives to execute this Agreement as of the
Effective Date set fosth above,

ECHOSTAR SATELLITE LIL.C. OPERATOR
By EchoStar DBS Corporation, its sole member

By: gﬂ’ M

(authorized £fgn4t )

! 3
Printed Name; J LA/ \:r (Z 21,1:@ /  Printed Name: _
Loy
Title: Ve
Bulk Programming Services Agreement
EchoStar Proprictary and Confidential {
Page 1 of 9 . ; j
Version 1.0_03_30_2006 Initial- &M@mm&:r
SR
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NEIGHBORHOOD VALUE PROGRAM AMENDMENT
TO
PROGRAMMING SERVICES AGREEMENTS

This Neighberhood Value Program Amendment to Programming Services Agreements {the “Amendment™) is made and effective us of this {$aay
of _J_Ll:_g 2007, (the “Effective Date™) by and hetween EchoStar Satellite L.1..C. (“IichoStar ). formerly known as EchoStar Satellite Corporation.

havi i levard, Englewood, Colorado 80112 and . having a place of business
at (*Operatar”). .

WIHEREAS, EchoStar and Operator have previously entered inte a Bulk Programming Services Agreement (fie “Bulk Agreemem’™) and o Digital
Programming Services Agreement (“the Digital Agreement™}{the Bulk Agreement and the Digital Agreement may be relerred to from time fo tine
heremafler individually as a “PSA™ and colicetively as the “I'SAs™), in each case with respect to the fnllowing property tthe “Property™);

RECITALS

Praperty Name:

(as ideniificd in buth PSAs; only one Amendment per Property)

Property Address:
{as identificd in both PSAs: only one Amendment per Praperty)

WHEREAS, the partics wish to amend cach PSA as deseribed below:

NOW, THEREFORE, in consideration ol the foregoing and the mutual covenants and agreements contained in this Amendment. and for other
good and valuable consideration, the receipt and sufficiency ol which are hereby acknowledged, the partics mutual Iy agree to amend each PSA as lollows:

T The fotlowing definition shall be added (o the Digital Agreement:

“Buik Programming™ means any video or audio pragramming service delivered to Qperater pursuant to the terms and conditions ol Bulk
Programming Services Agreement in effect (in whele of in parl) between the parties (the “Bulk Agreement™),

2l The lirst sentence of Scetion 3.1 of the Digital Agreement shall be deleted in its entirety und replaced with the following:

In the event that a Subscriber at the Property elects 1o receive any of the Digital Programming set forth in Schedule 1. EchoStar will provide the
Digitad Programming selected by such subscriber {o the receiving cquipment at the Property for distribution 10 such subscriber through a DISII DRS
Receiver.,

3z The third sentence of Section 3.1 of the Bulk Agreement shall be deleted in Its entirety and replaced with the following:

Inno event shall different Bulk Programming packapes be offered to different Subseribers.

4, Section 4.2 of the Digital Agreement shall be deleted in its entirety and replaced with the following:
4.2 Different Packages. Operator will only make cach Digital Programming package provided (o the Property by EchoStar under the terms

and conditions of'this Agreement available 1o the Subscribers who select such package in accordance with the terms and conditions of this Apreement. and
also pravide any other programming required by the Federal Communications Commission or applicable uw,

3. Seetion 4.6 of the Bulk Agreement shall be deleted in its entirety and replaced with the following:
4.6 No Changes. Operator shall seleet a minimum level of Bulk Programming consisting of® (i) one of the Rulk Propgramming packages

designated in Schedule 1 (which schedule is attached hereto and incorporated herein by reference) as a “Basc Bulk Programming Package™ and (i) the local
nelworks programming package in the event that Operator qualifics for such programming as determined in [ichaStar's sole discretion. In addition (o (and
withaut limitation o[} the loregoing. Operator mav select from among any of the other Bulk Programming package(s) st lorih on Schedule T (in cach case as
such package(s) may be modified by EchoStar at any time and from time to time in its sale discretion} for which Operator qualifics, if applicable and ns
defermined in lichoStar's sole discretion. Notwithstanding anything else set forth herein (o the contrary, alter Gperator has nodificd YchoStar of the Bulk
Programming package(s) it has selected pursuant to the foregoing: (i) in no cvent shall Operator have the right to change such programming package(s) and
{1} Operator shall make such programming package(s) available to all dwelling units at the Praperty throughout the entire Term of this Agreement.

0. Scction 4.6 of the Digital Agreement shall be deleted in its cnlirety.
7. The second sentence of Section 7.1 of the Digital Agreement shall be deleted in its entivety and replaced wilh the following Lwo sentences:

TNel Revenmies™ with respect o Eligible Digital Programming activited on a Subseriber Accoun! means the gross resenues netually received by
lichoSter from Operator Tor the upgrade of e Bulk Programming packages selected by Operator pursuant w the terms and conditions of the Bulk Agreement

Neighborhood Value Pragram Amendment to Programming Services Agreements
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10 the basic Digital Programming packages o’ America's Top 200, America’s Top 250, DISH Latino, premiun channels. inernational pregramming, spoits
channel packages, high definition programming and adult recurring monthly progrumming that is activaled on n Subseriber Account, less any applicable
taxes. daties and similar charges. afler applying any refunds, credits. charge backs and nifsets, Notwithstanding the foregoing, Net Revenues syith respect o
Eligible Digital Programming that is activated on n Subscriber Account: (i) shall not include any amounts owing to EchoStar in conncetion with Bulk
Programuming andfor any of the programming packages otherwise provided by EchoStar pursuant te the terms and conditions of the Bulk Agreement and {ii}
shall (in the casc of America’s Top 200 or America’s Top 250 or any successor package thercta} be strictly limited to the carresponding rate per Subscriber
determined in accordance with the tabls set forth in Schedule 1.

8. Schedule 1 to the Bulk Agreement shall be deleted in its entirety and replaced with new Sehedule 1 1o the Bulk Agreemenl. a copy of which is
attached hereto as Exhibit A and incorporated herein by reference.

9. Schedule T to the Digital Agreoment shall be deleted in its ontirety and replaced with new Schedule 1 1o the Digital Agreement, n copy of which is
allached hereto ns Exhibit B and incorporated herein by reference,

10, Lixeept as expressly modified herein, this Amendment is not intended 1o, and does not, alter, smend, or modify all or any part of the Bulk
Agreement or the Digital Agreement. The distribution of this Amendment shall not be construed as an admission or acknowledgement by EchoStar that any
agreaiment exists between Operator and EchoStar, that if such agreement exists. such agreement is in full force and cifect, or that Operator i3 not in breach or
default thereunder,  Nothing contained herein shall serve to revive an agreement that has expired or terminated pursuant fo its terms and conditions.
Furthermore, nothing comained herein shall constitute a waiver by either parly of any rights or remedies it may have under the terms and conditions of the
Bulk Agreement or the Digital Agreement,

11. All capitalized terms nat defined herein shall have the meaning ascribed 10 them in the Bulk Agtecment or the Diginl Agreement, s applieable.

12. This Amendment constitutes the entire agreement between Operator and EchoStar with respect to the subject matter hereof, The parties
specifieally acknowledee there are o unwritten side agreements or oral agreements between them which alter, amend, modity ar supplement (his
Amendment.

OPERATOR AND ECHOSTAR HEREBY REPRESENT. WARRANT, ACKNOWLEDGE, AND AGREE TIAT: {A) THEIR INDEPENDENT
COUNSEL HAS REVIEWED OR THEY HAVE BEEN GIVEN A REASONABLE OPPORTUNITY FOR THEIR INDEPENDENT COUNSEL 10
REVIEW (BUT DECLINED SUCH REVIEW) THIS AMENDMENT; (B) THE TERMS AND CONDITIONS OF THIS AMENDMENT AND BEACH
AND EVERY PARAGRAPH AND EVERY PART HEREQF HAVE BEEN COMPLETELY AND CAREFULLY READ BY AND EXPLAINED TO THE
PARTIES; (C) THI TERMS AND CONDITIONS OF THIS AMENDMENT ARE FULLY AND COMPLETELY UNDERSTOOD BY LEACH PARTY
AND EACH PARTY 1S COGNIZANT OF ALL OF SUCH TERMS AND CONDITIONS AND THE EFFECT OF EACH AND ALL OF SUCH TERMS
AND CONDITIONS; AND (I3) THIS AMENDMENT IS MADE AND ENTERED INTOQ VOLUNTARILY BY EACH PARTY, FREE OF UNDUE
INFLUENCE, COERCION, DURESS. MENACE OR FRAUD OF ANY KIND WHATSOEVER, AND HAS BEEN EXECUTED BY BACH PARTY OF
THEIR OWN FREE WILLL.

IN WITNESS WHEREQF. the parties have caused their duly authorized representatives to exceute this Amendment ¢f] fective as of the date first
written ahove,

OPERATOR ECHOSTAR SATELLITE L.L.C.

7
Namc:! Nanie: /i el '\T?&&LLJ
Title: o Title: (7l ot .
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EXHIBIT A
BULK PROGRAMMING SERVICES AGREEMENT
SCHEDULE T

Base Dulk Programming Packavcs

Operator shall seleet one of the Tollowing Base Bulk Programming Packages:

(N America’s Top 100* - _pcr month
B/ America’s Top 200% - _p

0 - America’s Top 2500*

er month
per month

In ihe event that Operatwr qualifies for such programming as determined by EchoStar in its sole discretion, Qperator shall selest the follewing Bulk
Programming package:

¥ lLocal networks programming® ** -_;Jer month

In addition 1o the above Bulk Programming packages, Operator may select the following Bulk Programming premiuwm channcl package

1 HBO “the Waorks”. Showtime “Unlimited”, Cinemax. and Starz!’Encore ~—pcr month

*isit hitp:ficommercial.dishnetwork.comi prices, packages and pragramming information.

Vs

it tpensiomersupport dishnensork comenstomernetaual vy CustomerLoculsCheck jsp to see whether the Property may gualify for local networks
prograsimning.

ECHOSTAR RESERVES THE RIGHT TO CHANGE PRICES, PACKAGES, AND PROGRAMMING AT ANY TIME AND FROM TIME TO
TINIE IN TTS SOLE DISCRETION,

All capilalized terms not otherwise defined herein shall have the meanings aseribed to them in the Bulk Programming Services Aprecment to which this
Schedule 1 is attached,

Neighborhood Value Program Amendment to Programming Services Agreements
EchoStar Proprietary and Caonfidential
Page 3 of 5
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EXHIBIT 3




ENHIBIT A
BULK PROGRAMMING SERVICES AGREEMENT
SCHEDULE 1

Basc Bulk Proerammine Packages

Operator shall select one of the following Base Bulk Programming Packages:
™ America’s Top 60* - RN pcr month

3 America's Top 120% - I - ot

O America’s Top 180* -_ per month

In the event that Operator qualifies for such programming as determined by EchaStar in its sole discretion, Operator shall select the following Bulk
Programming package:

D’f ’ Local networks programming* ** r month

In addition to the above Bulk Programming packages, Operator may select the following Bulk Programming premium channel package
i HBO “the Works™, Showtime “Unlimited”, Cinemax. and Starz!. Encore - R - 1onth

isit lutpeiwerdishuetwork. conycontent programming prices, packages and programming information.

CE*Visit hitp:customersupport dishnetwork, conycustomerngiqualngCusiomerLocalsCheck.isp 1o sec whether the Property may qualify for local nerworks
programming.

ECHOSTAR RESERVES THE RIGHT TO CHANGE PRICES, PACKAGES, AND PROGRAMMING AT ANY TIME AND FROM TIME TO
TIME IN ITS SOLE DISCRETION.

All capitalized terins not otherwise defined herein shall have the meanings ascribed to them in the Bulk Programming Services Agreemont to which this
Schedule | is attached.

Neighborhood Value Program Amendment to Programming Services Agreements
EchoStar Proprietary and Confidential
Page 3 of 5 .
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NETWORK

OEPT 0052 PALATINE IL 609550053
B256 7000 MO RE 11 02122008 MNNMNNY 01 607557

HCONTROL COApP

5000 SW 75TH AVE STE 103

MIAMI FL 33155-4468

Ty hses gyl e gy ey gy g 1
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paying by mail, detach here a

Your DISH Network Statement

Did you forget. . |

We have not received pavment for your las
statement. You must pay the jolal amounl
dus immediately to avoid additional laie
fees and service inlerrupiion.

If payment has been made within the past
710 days, thank vou and please disregard
this message. Please pay this bill by
sublracting the previous balance from the
total due and include your payment with the
return portion below.

Avoid missed payments with AutoPay

Jse the return portion below 1o sign up ta
make future automatic payments directly from
your credit card or bank account. Never miss
a due date again.

Effective February 2009, DISH Network will
change pricing on some of cur programming
packages. For complete information, please
visit www,dishnetwork.com/2008Upd gtes.

nd send the botiom return portion with your payment in

Page 1 of 2

February 11, 2009
HCONTROL CORP
8255 70 703 0142602

16244 VIA SOLERA CIR
MASTER
FORT MYERS FL 33908-3725

Agcount Mumber
-0r Service at

Contact Us

{7 Online: www.dishnetwork.com/commarcial
éfnaii: commercialieedback@echostar.com
Phone: 1-800-454-0843

Charges from 02/20/09 - 03/19/09
Account Summary

Previous Balance

_Payment - Thank you '_

_Current Month Charges
Adjustments

£

See details on the back wmsi

On February 17, 2009, the digital transition for your focal
TV stations will happen. See the back of the bill for |
information on what DISH Network is doing fo ensure you ’
are ready, and what, if anything, you need 16 do.

e e i e e A it i

the enclosad envelope. ¥
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R Page2oi 2
{i: HCONTROL CORP
Agcouni Mumber: 8255 70 703 0142603

255 T000 MO RP 11 02122008 NEAMNY o1 007397
February 11, 2008

gmam iggnce l -
" * Please provide your nama. felenhons numhar snd DISH Nobwor aceount
Service Date(s) Detai led Chﬁr des number Shenovar yau EDnast us of nesd o send somments, Ses the ot of s
; statament for contacl information regarding bifing mattars of by malk: DISH

Previous Balance Hetwark, PO Box 9033, Litelon, CO B0160:
i , ts an i fuir ia £ 04, end
Jan 30 Paymeﬁs - Thank You D:J not wﬂt cnn::ﬁnwi ﬁ:1 he ;ﬁd;{:s:ﬂrlu.ﬂ of your sialement, or son

eh 06 Payment - Thank You Egyment [nformatinn

All monthiy servicas ate bilad one manth in advancs, Flense gend payment
7-10 days befors due date 1o allow tims for paymen procussing, Payments
shodid be malled to: DISH Hetwork, Bept. 0063, Patatine, L. 60055-0053*

viment Melliods®
* AutoPay with Paperless Billing ~ Go Grean? Sigr up by fifling out s form at
the bottam of this page or online 81 v dishinelwor carm,
« Daline - Click ‘Aagister In the upper rght come: of wenw.aishristwork com
= Check - Wik your DISH Network account number check o iphay ordsr and
send with the bottom portion of dis paga in the angiosad envelope.
* Phone - Cafl 1-886-202-3925. Phone payment is freq fol creditidebit pards,
- Cash - Vish our cash payment partner canters: Groan Dot MoneyPak,
Monaygram Express Pay, Amerlca’s Cash Express, PraCash, or Wastern Urdon,
Far more information, visit waw.dish .comifagipay
New Receiver MNames effective Fabruary 1, 2008
« Sofo raceiver - Flacaiver suopoits 1 TV
* Do recelvar - Recelvar supporis 2 TVs

From To
Esb 20 - Mar 19

Sports Chaninel Fiorida

Fram To Partial Month Charges - Salo DVR receiver - DVE recaives suppons 17
Fhis section shows any changes that ave been made ta your account sinee your tast bl Agﬁ,ﬁ?"g ﬁﬁ“ﬁe’r{gig':;’ﬁ" Hrpdia 2TV
e o T e e - Solo, Duo, Sob DVR, DuoDVR Receivers (Standard Daofinition)
Fed 11 - Feb 18 Classic Silver 200 » Solo, Do, Sal DVA, DuahVR Roseivers (High Defintion)
- DiSH DVR Senvics
= TVZ Rersivar Connertion

Monthly connection charge lor Duo recelvers wil be waved when your Duo
reqeiver 8 cantinvously pliieged into @ phone or intermet comnicilon
Monthly Service Charges

* DIshHOME Prolsetion Plgn (DHPR) —
Providas secuiily as you receive senvice COVErBGR o equipmant renlBsemant,
discountay sarvice calls and ane free DishAOVER por year,

: RAEEGEY
Appliad when you hava 5 DISH Nelwork HD recever and da not subscnle 15

« HD Erabling Fee

DISH Netwark HD progeamnmiag.

- Service Acoess Foo - Alows 1ot socess | ecially programming

Other Charges

-Late Charge - Applied 10 days slter payment due date

+ Recernact Charge

+ Rotumed Paymant Chargs

» GGk By Phona Gharge

- Transaction Fes - Appliad for agent-handied lransactions

Apmoving programming, ordeting PPV, CredivDabi Gard Payment

Removing Adult Programming
* Taxes
" cAtaxable squipment wntal fao of 57/nanth {MPEGH D ruceivers) or Satmonii

{standarg definition and MPEGZ HD seceivars) test rogeiver aclivaled is
- includedin your promotionat base programming ce. Theigx-

attrbitshingo this fer has besn inchided in Fip Tades séatioft in the Détalied
¥ Charges section,
‘May vary lor custormers residing in apaimanticonds complaxas or olher
‘commnercial propertiss, e T 2
e - s

i EE St e RS,

Adjustments

Ratumed item

=

s

2

R N
"/ DIGITAL TRANSITION: “
| After 2417009, #haioy TV will not be abls 10 tecaive aver Sva-air lpower lacal TV |
J channels, DISH customers who recsive lotal TV Piraugh DISH on ali TVs w48 not ba |
afltactad, # you receive locad TY ovor-the-alr an any analog TV ~ miher than fiom a
| DISH saatite ~ you need 1o act. Where avallable, you ean subsoribs 16 loeais, ol
i yau can geta subsidized converter box, of digitat TV, Vst disihriavok.comiot o §
LS

dtvgov, Converter box pon info available a) SIv2009,gov, or 8B8-DTV-2008.
Analog TVs will st work lew-power TV, video games, VGRS, DVDs.

sbriggot

¥
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“CETWOE B

DEPT 0063 PALATINE 1L 80055-0083

B255 7000 NORP 11 02122012 NNNNNY D1 005254 Dooa
HCONTROL CORP

1350 S DIXIE HWY STE 200
CORAL GABLES FL 33145-2052

et yogsqpe oy e Ty BTt b fuc o1y

Avoid missed payments with AutoPay. Enroll in AutoPay
with Paperiess Billing to save fime and monsy and make
sure you won't miss a minute of programming. To sign up

ar to make a one time payment online, log in to your account
at dish.com/myaccount.

Looking for a way to save each month? Call us at
1-B00-333-DISH (3474) and let one of our customer
service specialists review your account and get the right
programming to fit your budget.

Pageiof2
Bill Greation Date: February 11, 2012
Account Number: 8255 7070 3014 2803
Account Holder: HOONTROL CORP
Service Address: 16244 VIA SOLERA CIR
MASTER
FORT MYERS FL 33908-3725

Summary

Previous Bl i
Payment(s) E
s " ’

Bill Period 02/20A 2 - 0345412

R 2

Detail on back ¢;

Contact Us

@ Online:  dish.com/commercial
Email:  care@dish.com

@ Prone:  1-800-454-0843

¥ Detach here and send the bottom returm portion with your payment %

row

d:sh

SETWORE

S

#

Payment Options
To pay for this month's bill:

# By check - Write your acceunt nurmber on
your check and return this portion

@ By credi/deblt card - Go to dish.com/myaccount

To set up AutoPay with Paperless Billing:

® By check - Fill out the reverse side of this form and
return with your check payment,

© By credit/debit card - Go to dish.com/myaccount

22557070301426032423030k

------------ L A R PP

------------ L L e P PP

Account Number: 8255 7070 3014 2603

Account Holder: HGONTROL CORP

Billing Address: 1360 S DIXIE HWY BTE 200
CORAL GABLES FL 33145-2852

Amount Enclosed: $

DISH NETWORK
PO BOX 105169
ATLANTA GA 3D348-5169

g gty et ey




1 Sh Page2of 2
o Bill Creation Date: February 11, 2612

FETRERT  uamsvo00 NORP 1102122012 NNNNNY D1 003254 0008 Aceount Number: 8555 7070 3074 2603
Account Holder: HMCONTROL CORR
Priiias Rogy About your DISH Network Bil 3
Previous Bill i :
Feb (3 Credit Card Payment | Your monthiy bil is mabiad approximaialy 15 deys bofore your bl perisd begins, §

| Your balance is due by the B2l Due By' date shown on your bill, which se

i =4
Balanoe Forward | epproximataly 5 deys after your bil period begina.

4

i Any changes you make 15 your sarvica in the middie of your bill petiod may result §
 in prorated month chargas for added Services dnd prorated menth crodRs for |
i discontinued sanvices. :

BHi Period B2/20/12 - 0311912
Feb 20 -Mar 18 Monihly Charges

rica’s Top 200
Ogeis
O mRorts Florids

Sir Sporis

ﬁ

3 Do not write comments on the retum partion of your bill, or sand ccmmdence i
21' the payments addm Cur payment processing gystem cset ht fead ©
Al ©

concemning  dispuind daeble, inchuding an i
! fnsmmant tendarod 5 full satisfaction of debt, 2nd any othar complainis mugt ba | i

{ sent 1o DISH Network, PO, Box 5054, Littieton, CO 80162,

Ciosad Cagticn contast inlo: BE8-B08-1143, Fax 720-514-7680, or

One-Time Charges & Credils .
| classdoaptioning @ dish.com. Written compiaints: Marciedes Matager,

van 23 Laie Fee 118712 é Closed Caption Compiiance Manager, P.0. Box S040, Litfleton, ©C 50120,
{ Vist ish.comisupporvziting for gonsal informaticn about biling.
Feb 11 StetesLosel Tax (Sales) { o
= h‘.“-. s}}am vf;’
Bill Period 02/20/12 - 03118112 ; e Mgt
& 3
: % é 1 ES
73 1 1!’. ' a & Ly
Py &

Cash Payment Options!
Use one of our great pay in cash pariners to pay
your bill without the hassle of writing & check!

it's easy at dis

Enroll in AutoPay

ACE: 1-888-753-2384
Check your balance Check Free: 1-800-676-5148
Pay your bill Money Gram: 1-800-926-9400
Change your programming PreCash: 1-800-773-2274
Crder PPV movies and more! Softgate: 1-888-477-7297
Westem Union: 1-800-325-6000

SCABFO0A




DEPT 0083 PALATINE IL 5C055-0083
HRERTON0 NOAP 1112122012 NNNNNYNN (1 003114 0007
HCONTROL CORP

1360 & DIXIE HWY BTE 200
CORAL GABLES FL 33148-2552
;H:;z;:qnjnnu:ht;fitliilhrh”zihnlwi:iui!ii”““:

2,

Avoid missed payments and enroll in AutoPay with
Paperless Billing.

To sign up, or to make a ohe-time payment onling, log in to
your account at mydish.com/myacgount.

Looking for a way to save each month? Cali us at
1-800-333-DISH (3474) and one of our customer service

specialists will review your account and get you the right
programming lo fit your budgst.

)

N

Payment Options
To pay for this month’s bill:

© By check - Write your account number on
your check and return this portion

@ By credit/debit card - Gato mydish.com/myaccount

To set up AutoPay with Paperless Billing:
& By credi/debit card - Goto mydish.com/myaccount

8255707030142L0314957225

Page 1 ot 2
Dagember 11, 2042
8255 7070 3014 2503
HGONTROL GORP
16244 ViA SOLERA CIR

Bill Creation Date:
Account Number:
Acsount Hoider:
Servica Address:

MASTER
FORT MYERS FL 33508-3725
/\ &
Tt
w1
Summary
Prevéous Bill
_Payment(s)

Balance Forwa;d S
_Bill Period 12/20/12 - 01/19/13

Detail on back &

Contact Us

Onliner  dish.com/commercial
Email:  care@dish.com
(@ Phone:  1-800-454-0843

e et e P PR S DT F L PP R,

8255 7070 3014 2603
HCONTROL CORp

1380 8 DIXIE HWY STE 200
CORAL GABLES FL 33145-2052

Account Number:
Account Holder:
Billing Address;

Amount Enclosed: $

DisH
DEPT 0063
PALATINE iL 50055-0083

o oty e e



Page20of2

Biil Creation Date: December 11, 2012
HL30 7000 NOBF 11 12022042 NMKNNYNN DT 003112 0uy Account Number: B255 7070 3014 2603

Acoount Holder: HCONTROL CORP

i ki e e i it i i .

Previous Activity
Previous Bill

dov 28 Gredit Card Payment
Balanes Forwarg

Bill Period 12/20/12 - 0118113

Swe 20-Jan 18 Monthiy Charges

EE! ice's Top 200
' k; ! poris Florida

About your DISH Biil

ousr monily bill is matled approdmately 15 days before vour bi period begine.

Your balance Is oue by the BEl Dus By dale shown on your bifl wivich Is

| approvimately 5 days after your b8 peritd beging

Any shanges you rake 1o your service in the midie of yoar Bl period may sesil
¢ i proated month charges for added services and proraed month cradils for -
| Oseonlinued sevices.

L ot wille comments on the relurs portion of Your B or song CHTESHOntenCe
Do the payments sddeess Our paymani processing System wen el wag ¢

comments. All communkalions concemning disputed debls, incloding an
| instrument tendened as 1ull satisfastion of dett, and Any ainer complaints must be

Sun Sports sent to DISH Nehwork. PO, Box 9063, Lithalan, CO 80160,
; Coged Caplion condact infa: 88B-808-1143, Fax 720-514-7850, pr

One-Time Charges closedenptioniny @ dish com. Writien complaints: Mardiedes Metzger,

i - | Gloseg Coxr se Manager, PO, 9040, Liltielon, CO 80126
Nov 19 Late Fee 11-15-12 ; L& Caption Compliance Manag O, Box o 1
Dec 11 Late Payment © Vish myeish.comssuppon for general intotmation about Bifting.

Des 11 Slatefl ocal Tax {Saies) et e it s s

Bill Period 12/20M12 - 01/19/13

Walk-In Payment Options

You can pay with cash at one of our great pay in
cash partner's walk-in iocations!

Call using the number listed below fo find out the
location nearest you!

It’s easy at mvdich

Enroll in AutoPay
Check your balance
Pay your bill

. Ace Cash Express: 1-877-Find-ACE

CGhange your programming Chiock Fiog: 1-855-578-6414
Order PPV movies and more! Money Gram: 1-800-926-9400
PreCash: 1-877-271-4073

Sofigate: 1-B88-477-7297

i Westermn Union: 1-B00-325-6000

LB



CERTIFICATE OF SERVICE
I hereby certify under penalty of perjury under the laws of the State of Washington that
on this date I sent, by first class U.S. mail and electronic delivery, a true and correct copy of the
Petition for Reconsideration filed by Optical Telecommunications, Inc. and HControl
Corporation, Inc. on September 14, 2016 to:
Wayne Johnsen, Esq.
WILEY REIN LLP

1776 K Street, NW
Washington, D.C. 20554

Dated September 14, 2016, at Seattle, Wag{hington.

" Leslie Boston L/W\J
Legal Assistant

GSB:8013042.1




