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September 19, 2016

Ms. Marlene H. Dortch 
Secretary, Federal Communications Commission 
445 12th Street S.W. 
Washington, DC 20554 

	Re: Notice of Ex Parte Presentation, 
	MB Docket 16-42, CS Docket 97-80 

Dear Ms. Dortch: 

On September 16, 2016, along with Kevin Curtin (Law Offices of Kevin G. Curtin, outside counsel to ANA), I met separately with Commissioner Rosenworcel (and Marc Paul of her staff) and Commissioner O’Rielly (and Robin Colwell and Amy Bender of his staff) regarding the above-referenced proceeding.

The participants discussed ANA’s concerns with the concepts and approaches set forth for addressing the issues in this proceeding, including advertising’s critical role in helping to provide financial support for programming; the proposal’s impacts on advertising and the availability of information to consumers; and potential impacts on privacy.  ANA noted that advertising has facilitated the development of a vibrant and expanding marketplace for programming, providing consumers with major benefits and furthering the public interest.  ANA and its representatives stressed that the Commission’s original proposal was deeply flawed, as it would have harmed the integrity of advertising agreements for programming on pay-TV that are negotiated and agreed upon between involved parties, and that the original proposal did not provide for any enforceability other than court challenge, which (if even possible, given the lack of privity) would be lengthy, costly, and potentially insufficient.

ANA emphasized that, while the Association was agnostic in regard to technological delivery of cable programming, any approach taken in a revised proposal by the Commission – via apps or otherwise – must ensure that advertising is transmitted whole and intact, and in a manner that can be fully protected so that contractual terms can be easily and effectively honored and enforced.  Further, ANA stated that the new proposal contains a far from fully delineated “licensing agreement” approach, and the details of that proposal are critical.  Any licensing provision must make sure that third parties to these arrangements “step into the shoes” of the original pay-TV provider in terms of the contractual obligations/agreements/terms, etc.  

In regard to advertising, ANA discussed with the Commissioners and staffs the need to assess carefully the relationship of any requirements and search functionality. We also stated that the proposal appears to pose the potential for encroachments on customer privacy and threatens to open avenues for piracy of copyrighted and protected material.  

Finally, ANA expressed its view that the Commission should not become the enforcer of such agreements or contract compliance.  Current law designates the Copyright Office to oversee the protection of creative interests.  The Department of Justice and the Federal Trade Commission are vested with jurisdiction to challenge anti-competitive behavior; there is no need for duplicative and potentially inconsistent regulation by the Commission; and that the parties, including advertisers, are the best enforcers of their own agreements.



					Respectfully submitted, 
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					Daniel Jaffe 
Group Executive Vice President, Government Relations,
Association of National Advertisers






cc: 	Commissioner Michael O’Rielly
	Commissioner Jessica Rosenworcel
	Marc Paul
	Robin Colwell
	Amy Bender
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