RECEIVED
JAN -4 1993

Before the FEDERAL COMMUNICATIONS COMMISSION
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Washington, D.C. 20554
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«o FILE

Amendment of Section 76.51,
Major Television Markets
(Columbus~Chillicothe, OH)

To: Chief, Allocations Branch
Policy and Rules Division
Mass Media Bureau

SECOND SUPPLEMENT TO
PETITION FOR RULE MAKING

Triplett & Associates, Inc., Debtor-in-Possession, licensee
of Station WWAT(TV), Chillicothe, Ohio, by its counsel, respect-
fully supplements its "Petition for Rule Making", filed April 19,
1988 (hereinafter, "Petition"), and "Supplement to Petition for
Rule Making" (hereinafter, "Supplement"), filed June 21, 1991, as

follows:

1. The Supplement included as Attachment A a current
coverage map for Station WWAT, reflecting the facilities author-
ized under File No. BMPCT-910114KE, granted May 9, 1991. It was
noted that with those facilities, Station WWAT would have City
Grade coverage over the center of Columbus and more than half of
the city, and that it would have Grade A coverage over substan-
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tially all of the remainder of the city. It now should be added
that the license application for those facilities, under File No.
BLCT-911219KF, was granted on April 21, 1992. Accordingly, the
coverage over Columbus which it was reported that WWAT would have

it now has in fact.

2. Attachment A hereto is a copy of page E-34 from the

Broadcasting & Cable Market Place, 1992 (formerly Broadcasting

Yearbook), showing the Arbitron ADI (Area of Dominant Influence)
for the Columbus, Ohio, television market, for 1991-2. The Area
of Dominant Influence (ADI) consists of the counties in which the
market stations receive a preponderance of viewing, and is out-
lined by a heavy black line in Attachment A.l Attachment A shows
that Ross County, where Chillicothe is situated, and Pike County,
adjoining Ross County on the south, continue to be part of the
Columbus ADI and that Station WWAT continues to be listed as a

station in the Columbus market.

3. Station WWAT is regularly listed as a local television
station in television program schedules published by The Columbus
Dispatch newspaper. Attachment B is a Declaration of William W.
Scott, Vice President of Triplett & Associates, Inc., attesting
to the foregoing, with copies of representative listings of local
television stations as published in The Columbus Dispatch on

December 12, 1992, attached. The listings are for two days,

The years for which the ADI applies, the meaning thereof and
the meaning of the area outlined by the heavy black line are

described at page E-17 of Broadcasting & Cable Market Place,
1992.



Saturday and Sunday, and are by channel number. They show that
Ch. 53, which is WWAT, Chillicothe, is included as a local tele-
vision station in the listings of local stations published by The

Columbus Dispatch.

4. Finally, as stated in Mr. Scott’s Declaration, the
redefinition of the Columbus television market to be "Columbus-
Chillicothe", as the Petition and Supplement request, is neces-
sary in the public interest and as a matter of the survival of
Station WWAT. First, under the present definition of the market
as "Columbus" only, WWAT cannot be received by approximately half
of the audience in the Columbus metropolitan area, who are de-
prived of its programming. Second, Station WWAT is in direct
competition with Columbus television stations for audience and
advertising sales. It cannot compete for either when it cannot
reach the cable audience - some half of the homes and audience in
the Columbus metropolitan area - which is reached by its competi-
tors. 1Its inability to compete, caused by the present definition
of the Columbus market in Section 76.51 of the Commission’s
rules, caused it to become a debtor-in-posssession under the
bankruptcy laws. Station WWAT continues to operate only by
reason of the continuous infusion of new money by the owners,
which inevitably will end. As pointed out by Mr. Scott, it is
most unlikely that any television station at Chillicothe, Ohio,
regardless of whom the operator might be, can survive under such

a competitive handicap.



5. As stated by Mr. Scott (Attachment B), unless the
market definition in Section 76.51 of the Commission’s rules is
amended to reflect current market conditions, that is, to be the
"Columbus-Chillicothe" market, Station WWAT inevitably will go

silent with the loss of its service to those who receive it now.

Respectfully submitted,

TRIPLETT & ASSOCIATRS, INC.,
IN-POSSESS

4 /’Roy F. PefKins,

1724 Whitewood L

Herndon, Virginia
(703) 435-9700

January 4, 1993 Its Attorney



Arbitron AD| Market Atlas

Attachment

Columbus, Ohio (Chillicothe) (34)

AD! TV Households: 691,300

WCMH Columbus, Ohio, ch. 4, NBC
WSYX Columbus, Ohio, ch. 6. ABC
WBNS-TV Columbus, Ohio, ¢h. 10, CBS
WTTE Columbus, Ohio, ch. 28, Fox
*WOSU-TV Columbus, Ohio, ch. 34, ETV
WSFJ Newark, Ohio, ch. 52, IND
WWAT Chillicothe, Ohio, ch. 53, IND
WCOM Mansfietd, Ohio, ch. 68, IND

ADI TV

GCounties State Householids

Coshocton OH 13,200 Madison Ok
Crawford OH 18,000 Marion Oh
Delaware OH 23,800 Morgan Ok
Fairfield OH 37,300 Morrow OH
Fayette OH 10,000 Perry OH
Franktin OH 383,100 Pickaway OoH
Hardin OH 11,000 Pike OH
Hocking OH 9,300 Ross OH
Knox OH 17.200 Union OH
Licking OH 47,300

Columbus-Tupelo (West Point), Miss. (124)

ADI TV Households: 170,100

*WMAB-TV Mississippi State, Miss., ch. 2, ETV

WCBI-TV Columbus, Miss., ch. 4, CBS

WTVA Tupelo, Miss , ch. §, NBC

*WMAE-TV Boonevile, Miss . ¢ch. 12, ETV

WLOV-TV West Point, Miss . ¢ch 27, ABC

ADI TV

Counties State Housenolcs

Lamar AL 5,800 Monroe
Pickens AL 7.400 Montgomery
Calhoun MS 5600 Noxubee
Chickasaw MS 5,400 Oktbbeha
Choctaw MS 3.200 Pontotoc
Clay MS 7.200 Prentiss
Grenada MS 7.700 Tishomirgo
ftawamba MS 7,400 Webster
Lee MS 24,800 wWinston
Lowndes MS 21,200 Yalobusha
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Corpus Christi, Tex. (125)

ADI TV Households: 169,400

Kl Corpus Christi, Tex., ch. 3, ABC
KRIS-TV Corpus Christi, Tex., ch. 6, NBC
KZTV Corpus Christi, Tex., ch. 10, CBS
*KEDT-TV Corpus Christi, Tex, ch. 16 ETV
KORO Corpus Christi, Tex., ch. 28, IND

ADI TV
Counties State Households
Aransas TX 6,900
Bee X 8,500
Brooks TX 2,700
Duval > 4,000
Jim Hogg TX 1.600
Jim Wells TX 11,600
Kenedy TX 100
Kieberg X 9,700
Live Oak TX 3,400
Nueces TX 99,700
Refugio TX 2.900
San Patricio TX 18,300

Broadcasting & Cable Market Place 1992

E-34



Attachment B

DECLARATION OF WIILIAM W. SCOTT

My name is William W. Scott. I am vice president of
Triplett & Associates, Inc., Debtor-in-Possession (hereinafter,
"Triplett"), licensee of Television Station WWAT, Ch. 53,
Chillicothe, Ohio.

WWAT has an F. C. C. principal city grade television signal
over downtown Colgmbus, Chio, and an F. C. C. Grade A television
signal over substantially the entire Columbus metropolitan area.
Columbus is the major television market served by WWAT and
contains by far the largest concentration of television viewers
to whom the programming of WWAT is broadcast.

Station WWAT is considered a local television station in
Columbus. Thus, its prograr schedules are included in published
program schedules of the local television stations. Attached are
the local television schedules for Saturday and Sunday as pub-
lished in The Columbus Dispatch on December 12, 1992. They
include the program schedules for Channel 53, which is Station
WWAT.

The programs broadcast by WWAT are not received, however, in
approximately half of the homes in the Columbus metropolitan area
and unavailable to about 50% of the population of that area.

This is because cable televigsion systems have approximately 50%
penetration (serving more than 50% of the homes their cables
pass) in the Columbus metropolitan area and none of them will

carry the programs of WWAT. Cable systems are the "“gate~



Declaration of William W. Scott, continued -2 -

keepers" for the homes and other places which subscribe for their
services; in subscriber homes and businesses (e. g., hotels), if
a program service is not provided by a cable system, almost
without exception it is not available in that home or business.

The reason that the programs broadcast by WWAT are not
carried by the Columbus cable television systems is that under
tﬁe copyright law WWAT is categorized as a distant signal in the
Columbus metropolitan area (notwithstanding it was licensed by
the F. C. C. to provide service to Columbus and the Columbus
metropolitan area and, as noted above, in fact provides an
F. C. C. principal city grade or Grade A signal to it). Accord-
ingly, a cable system in the Columbus market would incur liabil-
ity for large copyright royalty payments were it to carry the
programs of WWAT and none of the cable systems in the Columbus
metropolitan area will do that.

In addition to the fact that WWAT’s programs cannot be seen
by a large public for which they are intended, the inability of
WWAT to be received in about half the homes in the Columbus
nmetropolitan area threatens the continuation of service by WWAT
to those who receive it now. WWAT is a commercial television
station which depends on its ability to generate advertising
revenue in order to survive and provide broadcast television
programs. WWAT must compete with Columbus television stations,
the programs of which are carried by the Columbus cable systens,

for audience and advertising revenues. WWAT cannot effectively



Declaration of William W. Scott, continued -3 -

compete where its programs are not carried by the cable systems
and cannot reach half the audience in the major metropolitan area
it serves. Indeed, I know from personal experience that most
potential advertisers in the Columbus metropolitan area will not
even consider using WWAT for their advertising after they ask,
and are informed, that its programs are not carried by the
Columbus cable television systems.

The foregoing made Triplett a debtor-in-possession under the
bankruptcy law. Because of the foregoing, Station WWAT cannot
generate revenue from advertising sales sufficient to meet its
expenses. Station WWAT is kept alive as an operating television
station at this time only by the continuocus infusion of new money
by the owners. In due course, this will end, at which point
Station WWAT will cease broadcast operation. It is very doubtful
if any television station at Chillicothe, regardless of whom the
operator might be, can survive if the competitive handicap under
which Station WWAT now operates is not lifted.

The competitive handicap would be lifted if the F. C. C.
would amend its list of major television markets in Section 76.51
of its rules to redefine the Columbus market as the "Columbus-
Chillicothe"™ market, in the same manner as other markets are
listed in hyphenated form in that rule. Such amendment of that
list is completely appropriate because WWAT did not even exist
when that list was created so that there was no occasion to

consider the matter at that time. Redefinition of the market as



Declaration of William W. Scott, continued - 4 -

"Columbus~Chillicothe" would automatically cause WWAT’s prograus
to be local programs in the Columbus market, available for car-
riage by the Columbus cable television systems without incurring
copyright royalty payments.

I declare under penalty of perjury that the foregoing is
true and correct.

21
Executed December - , 1992.

William W. Scott
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