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SUMMARY

Crystal Automation Systems, Inc. d/b/a Casair, Inc. (“CAS”), asks the Wireline
Competition Bureau (“Bureau”) of the Federal Communications Commission (“Commission” or
“FCC”) to review and reverse the decisions of the Universal Service Administrative Company
("USAC”) to claw back $1,785,074.37 in connection with Schools and Libraries program
(“E-rate”) funding awarded to CAS over a decade ago to assist five school districts and one
library (collectively, the “Districts”) during Funding Years 2003 and 2004, or in the alternative,
asks the Commission to waive its rules for good cause shown. USAC’s decisions, and its
subsequent denials of CAS’ timely appeals, are all based on the incorrect conclusion that CAS
was improperly involved in the competitive bidding process, either because CAS itself provided
E-rate consulting assistance to the Districts while they were preparing their FCC Forms 470, or
because the Districts obtained E-rate consulting from Elite Funds, Inc. (“Elite”), a separate
business entity that USAC incorrectly contends was a “single entity” with CAS.

Although CAS did provide vendor-neutral E-rate consulting services to the Districts for
FY 2003, there was no improper involvement, because during the funding years in question
service providers like CAS were expressly allowed to offer the type of “vendor-neutral
assistance” that CAS provided to applicants, and Commission precedent clearly distinguished
such permissible assistance from improper conduct that resulted in the school or library
“surrender[ing] control of the competitive bidding process to the service provider.” In deciding
to rescind the funds, USAC appears to assume that any E-rate consulting by CAS would
automatically be “improper,” regardless of the funding year or particular facts at issue. That may
be the law today, but it was not so over a decade ago when the relevant FCC Form 470s were

prepared for FY 2003. Because nothing in the record shows that CAS offered anything but
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permissible vendor-neutral assistance, USAC’s decisions must be reversed for the FY 2003
funding.

All the reasons for reversing USAC FY 2003 decisions apply equally to FY 2004. In
addition, USAC’s decisions to claw back the FY 2004 funding must be reversed because they
assume that CAS and the separate business entity that provided the vendor-neutral consulting to
the Districts for FY 2004, Elite Funds, Inc., constituted a “single entity.” Although at the time,
Elite and CAS were both owned by Steven Meinhardt, and both leased office space in a building
with shared Internet service (and therefore, a single external IP address), Elite was always a
distinct corporate entity, and the record shows that it was operated as a separate business. Even
if CAS and Elite had been a “single entity” (which they did not), the vendor-neutral assistance
that Elite provided was allowed under the rules and Commission precedent in effect at the time.

There is yet another, independent reason to reverse USAC’s decisions. The Commitment
Adjustment Decisions (“COMADSs”) were untimely, violating both two applicable statutes of
limitations and the Commission’s policy that investigations should be conducted within five
years of the conduct in question. In particular, any action to recover the funding here is time-
barred by 28 U.S.C. § 2462, which imposes a five-year limitation period on any “action, suit or
proceeding for the enforcement of any civil fine, penalty, or forfeiture, pecuniary or otherwise,”
and by 28 U.S.C. § 1658(a), which imposes a four-year limitations period on civil actions arising
under Acts of Congress enacted after Dec. 1, 1990. Here, USAC did not even commence its
investigation until more than five years after the funding years, and did not complete the
investigation for another five years.

Moreover, USAC’s actions here violated the Commission’s own policy and rules.
Commission policy is to complete investigations within five years wherever possible. But the

iii
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years-long delays here show that USAC made no effort to do so here. By, in effect, excusing its
own years-long delays in investigating CAS, USAC has effectively re-interpreted (or
disregarded) Commission policy — which it is forbidden to do. Section 47 C.F.R. 54.702(c)
expressly forbids USAC from making policy or interpreting the FCC rules, but USAC has
effectively done both here, substituting its own policy preferences for those of the Commission.
Finally, if the USAC decisions are allowed to stand, then good cause exists for waiver.
Clawing back funds spent over a decade ago for their intended purpose would expose CAS to
great financial hardship, threaten the services it provides to rural communities, and undercut the

goals of the E-rate program.
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l. INTEREST IN THE MATTER PRESENTED FOR REVIEW
Pursuant to 47 C.F.R. 88 54.719 and 54.722, Crystal Automation Services, Inc. d/b/a
Casair, Inc. (“CAS”) appeals decisions of the Universal Service Administrative Company
(“USAC”) with respect to eleven Commitment Adjustment Decisions (“COMADs”) that, taken
together, rescind a total of $1,785,074.37 in funds awarded by the Schools and Library Program
(“E-rate”) for Funding Years (“FY”) 2003 and 2004. CAS timely appealed these COMADSs to
USAC on August 1, 2017.> Details of each COMAD, including the relevant Funding Request

Number (“FRN”) are listed in the chart below.?

COMAD Funding School District Form FRN Amount USAC

Date Year or Library 471 USAC Seeks  Denial
June 16, | 2003 Montcalm Area | 354876 | 956609 $392,557.20 | Aug. 23,
2017 Intermediate S.D. 2017
June 16, | 2004 Montcalm Area | 396545 | 1083967 | $383,761.44 | Aug. 23,
2017 Intermediate S.D. 2017
June 9, 2003 Harrison Comm. | 347432 | 935432 $7,506.00 | Aug. 29,
2017 School District 935450 $2,320.77 | 2017
June 9, 2003 Ithaca Public School | 346373 | 932622 $35,685.00 | Aug. 29,
2017 District 2017
June 9, 2004 Ithaca Public School | 395738 | 1081674 $12,999.96 | Aug. 29,
2017 District 2017
June 2, 2003 Ashley Community | 344498 | 933596 $12,621.00 | Aug. 25,
2017 School District 2017
June 2, 2004 Ashley Community | 396010 | 1082434 $12,621.00 | Aug. 29,
2017 School District 2017
June 2, 2003 Clare-Gladwin 369768 | 1008157 | $458,341.42 | Aug. 23,
2017 RESD 2017
June 2, 2004 Clare-Gladwin 420735 | 1159681 | $452,264.40 | Aug. 23,
2017 RESD 2017
June 21, | 2003 White Pine Library | 364773 | 990303 $7,198.10 | Aug. 29,
2017 2017

! Copies of the USAC letters denying CAS’s appeal are attached hereto as Attachment 1. Copies
of the COMAD:s are attached hereto as Attachment 2.

2 Appeal by Crystal Automation Systems, Inc. of Commitment Adjustment Decisions Regarding
E-rate Funding for FY 2003 and FY 2004 (Aug. 1, 2017) (“Letter of Appeal”), attached hereto as
Attachment 3.
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COMAD Funding School District Form FRN Amount USAC

Date Year or Library 471 USAC Seeks  Denial
June 21, | 2004 White Pine Library | 413273 | 1134631 $7,198.08 | Aug. 29,
2017 2017

USAC seeks to force CAS to remit over $1.7 million in funding back to USAC, based on
conduct that complied with the FCC’s rules during the relevant period. Moreover, the funds that
USAC seeks to claw back were spent over a decade ago for their intended purpose— providing
Internet access to the Districts. Forcing CAS to remit the full amount back to USAC now would
be a grossly disproportionate penalty that would impose a grave financial hardship on CAS, and
threaten CAS’s ability to continue providing vital Internet connectivity to rural communities,
either through E-rate or the USDA’s Rural Utilities Service (“RUS”) program.

1. STATEMENT OF MATERIAL FACTS

CAS was incorporated in Michigan in 1999.% Since its formation, Steven Meinhardt has
owned 100% of the shares of CAS.* Originally a supplier of computer hardware, CAS grew into
an Internet service provider (“ISP”) that also provided a wide range of services to customers
including structured cabling, technical support, and technology consulting.> One such service
was assistance preparing applications for technology funding, which CAS performed at standard
hourly rates or on a fixed-rate, fee-for-service basis.” In response to increasing demand for

technology consulting services and to ensure ongoing compliance in light of evolving E-rate

¥ Attachment 3, Declaration of Steven Meinhardt in Support of Appeal by Crystal Automation
Systems, Inc. d/b/a Casair of Commitment Adjustment Decisions Regarding E-rate Funding for
FY 2003 and 2004 (“Meinhardt Decl.”), § 3. See also Michigan Dept. of Licensing and
Regulatory Affairs record for CAS at
http://w1.lara.state.mi.us/businessentitysearch/dt_corp.asp?id_nbr=19970A&name_entity=CRY
STAL%20AUTOMATION%20SYSTEMS,%20INC.

* Meinhardt Decl. { 4.

>1d. 15.

®1d. 1 6.
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program guidance, in September of 2003 Mr. Meinhardt formed an independent business
devoted exclusively to such consulting services — Elite Fund, Inc. Thereafter, CAS ceased its
involvement in preparing applications for technology funding.’

Elite is also a Michigan corporation.> Mr. Meinhardt was never an officer of Elite, and
although he was initially its sole shareholder, he did not participate in its day-to-day operations,
which were carried out by Elite’s employees.” One Elite employee was George Winchell, a
former school teacher and administrator, who had worked for CAS before departing at the end of
2003 and joining Elite.® Elite originally leased office space in a multi-tenant building that was
also occupied by CAS and Area Wide Accounting and Tax Service (which had distinct
ownership).® During that time, CAS provided Internet access service to the entire building,
which was protected behind a secure firewall that had a single Internet-facing IP address. As a
result, although computers behind the firewall each had their own local address, to the outside
world, every computer in the building appeared to have single IP address. Accordingly, the three
different tenants — Elite, CAS and Area Wide Accounting and Tax Service — had the same
external-facing IP address until about June 2006, when Elite relocated its operations and

obtained a separate Internet service provider.?> But they were all separate businesses.

T1d. 9 7.

®1d. 7 8. See also the Michigan Dept. of Licensing and Regulatory Affairs record for Elite at
http://w1.lara.state.mi.us/businessentitysearch/dt_corp.asp?id_nbr=05846D&name_entity=ELIT
E%20FUND,%20INC.

° Meinhardt Decl. at § 11-12; Attachment 3, Declaration of George Winchell in Support of
Appeal by Crystal

Automation Systems, Inc. d/b/a Casair of Commitment Adjustment Decisions Regarding E-Rate
Funding For FY 2003 And 2004 (“Winchell Decl.”) { 5.

19 Meinhardt Decl. at  16; Winchell Decl., { 14.

1 Meinhardt Decl. at ] 13; Winchell Decl., { 6.

12 Meinhardt Decl. at ] 13; Winchell Decl., { 6.
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Since Elite’s formation, it always operated as a separate business from CAS.® Elite’s
status as a distinct operating business is reflected in the fact that Mr. Meinhardt sold Elite — but
not CAS — to Roger Hoezee, in a stock purchase agreement effective July 1, 2006.%* Just as it
has throughout its history, Elite continued to operate as a separate business after the sale.'®

During FY 2003 and 2004, CAS was awarded contracts to provide Internet access
services using E-rate funds to multiple school districts and one library in Michigan. In keeping
with the Commission’s record-keeping rules in effect for the funding years at issue, CAS
retained records concerning the E-rate funding awards it received for FY 2003 and 2004 for five
years.®® Although records of this period are now incomplete, CAS acknowledges that it provided
assistance to the Districts as they prepared FY 2003 applications. Such assistance was “vendor-
neutral,” and did not favor CAS over other potential vendors. All such assistance was also
provided at standard hourly or flat rates, so CAS’ compensation for this assistance did not
depend on whether CAS competed for, or was awarded, E-rate contracts.)” CAS did not make
determinations as to what services the Districts needed, and the information on the FCC Form
470s was provided and certified by District personnel. No CAS employee or representative was
listed as the contact person on the 470. During the competitive bidding process, CAS prevailed

in some instances but not in others.*®

3 Meinhardt Decl. at § 10; Winchell Decl., {1 3, 5-6.

14 Meinhardt Decl. at § 14.

> Meinhardt Decl. at § 14; Winchell Decl., § 3. Mr. Winchell was erroneously listed as an
officer of CAS for a time following the creation of Elite. In fact, however, he played no
operational role at CAS since 2003. Meinhardt Decl., § 17; Winchell Decl. { 19.

1° Meinhardt Decl., { 28

" Meinhardt Decl., { 20-21.

¥1d. 122.
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For FY 2004, CAS did not assist the Districts in preparing E-rate applications.” Instead,
at least some of the Districts consulted with Elite in preparing their applications.® CAS did not
coordinate with Elite or receive any information from Elite concerning contracts or the FCC
Forms 470 and 471.# As it did for FY 2003, CAS participated in a competitive bidding process
for each FY 2004 contract. The results underscore the lack of collusion between Elite and CAS.
Elite appears to have assisted 36 school districts prepare their E-rate applications for FY 2004,
and yet, CAS was only awarded contracts by five of these districts.??

On January 25, 2011, long after the five-year record retention period applicable to FY
2003 and 2004 had expired, USAC sent CAS a letter announcing a review of Funding Years
2004-2010, and seeking information about CAS’ relationship with Elite.?> CAS responded on
February 3, 2011.** USAC sent a follow-up inquiry on March 7, 2011, to which CAS responded
on March 17, 2011.* On May 16, 2011, USAC sent CAS a letter denying an appeal CAS had
filed in April 2006.2° On June 1, 2011, USAC sent another letter, this time limiting the inquiry

to FY 2008-2010.%" On June 14, 2011, CAS responded to that USAC inquiry (i.e., the one

1d. 1 23.

201d. 1 24; Winchell Decl., {1 12-13.

2! Meinhardt Decl., { 25.

22 Meinhardt Decl., § 26-27; Winchell Decl., § 13.

23 Meinhardt Decl., § 30. The Commission adopted the five-year record retention period in the
Fifth Report and Order, issued on August 13, 2004. The final amended rules became effective
on November 12, 2004. 70 FR 55300. The record retention period was extended to 10 years in
2014, and became effective on August 19, 2014. 79 FR 49160. The record retention periods
applicable FY 2003 and FY 2004 expired in 2009 and 2010, respectively.

24 Meinhardt Decl.,  31.

>d. 1 32.

4. 1 33.

7 1d. 1 34.
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pertaining to 2008-2010).% In August 2011, USAC notified CAS that it was rescinding three E-
rate awards for FY 2008-2010 — a total amount of $526,688.20.2° Although CAS believed that
USAC’s decisions to rescind funding were in error, it did not pursue further action or appeal
USAC’s decision. Instead, CAS considered the matter closed and moved on with its business.®

CAS received no further correspondence from USAC concerning past E-rate funding for
more than five years, until 2017. Then, beginning on June 2, 2017, CAS received a series of
letters from USAC that rescinded funding for FY 2003 and 2004 — more than a decade in the
past.

This was a shock, to put it mildly. USAC had not inquired about Funding Year 2003 at
all during the 2011 correspondence. Indeed, until the 2017 letters, USAC had provided CAS
with no notice at all that the 2003 funding was under review. Although USAC had initially
inquired about Funding Year 2004 in its January 25, 2011 letter, the June 1, 2011 letter had
narrowed the inquiry to just Funding Years 2008-2010. Given that the five-year record-retention
period had expired long before, CAS no longer had complete records concerning these E-rate
awards, which had been spent long before to provide Internet access to the Districts.

Making the delay more confusing, the 2017 COMAD:Ss did not indicate that USAC found
any new information relevant to FY 2003 or 2004 in the years since its 2011 inquiries, and give
no indication that USAC conducted a specific investigation of the FY 2003 and 2004 awards.
Indeed, USAC’s explanation for rescinding the awards in the 2017 COMADs was simply copied,

word for word, from USAC’s May 16, 2011 denial of CAS’ appeal for FY 2005-2006. USAC

2 d. 9 35.
2 1d. 9 36.
%0d. 9 37.
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provided no explanation as to why it waited until 2011 to investigate funds disbursed for FY
2003 and 2004, or why it waited an additional five years after the 2011 inquiry before suddenly
seeking recovery of funds that were spent on Internet access services over a decade ago.
I1l.  PROCEDURAL HISTORY

Pursuant to 47 C.F.R. § 54.719(a), CAS filed a Letter of Appeal with USAC concerning
the COMADSs on August 1, 2017. In a series of letters dated August 23, August 25, and August
29, 2017, USAC denied the appeal. Although USAC’s denial acknowledged that CAS has 60
days to appeal the decision under the Commission’s rules per 47 C.F.R. § 54.720, in four letters
dated August 24, 2017, USAC notified CAS that in just 30 days (on September 23, 2017) USAC
would seek recovery of over $1.5 million that was the subject of the August 23, 2017 denials.
That is, USAC intends to collect the funds before the deadline for CAS to file an appeal, and
well before the Commission could issue a ruling on such an appeal. This effectively allows CAS
just 29 days of the 60 days provided under 47 C.F.R. 54.720 to file an appeal with the
Commission. This appeal is timely under 47 C.F.R. § 54.720(a)-(b) because it is being filed on
September 22, 2017, within 60 days of the USAC denials. The Commission has authority to
hear this appeal under 47 C.F.R. § 54.719(b)-(c) and § 54.722.

IV.  QUESTIONS PRESENTED FOR REVIEW

1. Did USAC err in finding that service provider CAS violated the competitive
bidding rules in effect for FY 2003 by providing consulting assistance to the Districts, where in
fact CAS provided only “vendor neutral assistance” which was allowed at the time as recognized
by USAC and the Commission?

2. Did USAC err in finding that service provider CAS violated the bidding rules in

effect for FY 2004 based on Elite’s provision of E-rate consulting services to the Districts,
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including by erroneously concluding that Elite and CAS were a “single entity,” and by ignoring
the fact that Elite provided only “vendor neutral assistance” which would have been allowable

for CAS itself to provide under the rules at the time?

3. Did USAC err by issuing COMADs that were time-barred by applicable statutes
of limitations, including 28 U.S.C. § 2462 and 28 U.S.C. § 1658(a), and by rejecting CAS’s

appeal that the COMADs were untimely?

4, Did USAC improperly interpret or disregard Commission policy establishing the
time-frame for investigations, in violation of 47 C.F.R. 54.702(c), when it effectively excused its
own unexplained five-year delay in commencing investigation of the funding here, and its
additional unexplained five-year delay in completing the investigation?

5. Do the facts here — where the goals of the E-rate award were achieved, and
clawing back the award would impose grave financial consequences on CAS — constitute good
cause for the Commission to waive any rules that were violated, rather than apply the draconian
penalty proposed by USAC?

6. Did USAC improperly seek to claw back the $1,785,074.37 from CAS, rather
than from the Districts, where CAS delivered what it promised by using the E-rate funds to
provide Internet access to the Districts, and extracting the entire amount from CAS would leave
the Districts to enjoy the benefits of that service without cost, while subjecting CAS to grave

financial consequences?

V. RELIEF SOUGHT, AND PROVISIONS UNDER WHICH RELIEF IS SOUGHT
Pursuant to the Bureau’s authority under 47 C.F.R. 88 54.719(b), 54.722(a) and
54.723(a), and for the reasons set forth herein CAS respectfully asks that the Bureau, or where

appropriate, the Commission, grant the following relief:

8
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1. Reverse USAC’s decisions, in the COMADs and denials of appeals to rescind
eleven separate funding awards totaling $1,785,074.37 for FY 2003 and FY 2004 (collectively
the “Decisions™), because the factual record does not support the Decisions, and in particular:

a. Reverse USAC’s erroneous conclusion that the vendor-neutral assistance CAS
provided to the Districts in FY 2003 violated the Commission’s competitive
bidding rules then in effect, on which the Decisions for FY 2003 are based;

b. Reverse USAC’s erroneous conclusion that CAS and Elite are a “single entity,”
which failed to apply the Commission’s test, and on which the Decisions for FY
2004 are based,;

c. Reverse USAC’s erroneous conclusion that the vendor-neutral E-rate consulting
assistance that Elite provided to the Districts in FY 2004, had it been provided by
CAS, would have violated the Commission’s competitive bidding rules then in
effect, on which the Decisions for FY 2004 are based.

2. Reverse all the Decisions on the ground that the Decisions issued in 2017 for
funding pertaining to FY 2003 and FY 2004 were time-barred by 28 U.S.C. 2462.

3. Reverse all the Decisions on the ground that the Decisions were time-barred by
28 U.S.C. 1658(a).

4, Reverse all the Decisions on the ground USAC violated 47 C.F.R. § 54.702(c) by
improperly re-interpreting (or disregarding) Commission policy requiring USAC to complete
investigations within the five-year retention period whenever possible, including by excusing
USAC’s own unexplained five-year delay in commencing investigation of FY 2003 and 2004,

along with USAC’s unexplained additional five-year delay in issuing the COMADs?
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5. If the Bureau determines that a violation occurred, waive application of the
Commission’s rules here (including 47 C.F.R. 8 54.503) pursuant to 47 C.F.R. 88 1.3 and
54.719, because CAS delivered the services for which the E-rate funds were awarded, thereby
achieving the purpose of the program, and because forcing CAS to remit money that was long
ago expended for E-rate’s intended purpose, would impose grave financial hardship on CAS.

6. If the Bureau determines that a violation occurred and that the funds at issue in
this appeal should be paid to USAC, direct USAC to collect those funds from the Districts rather
than CAS, because CAS already expended the funds providing Internet access benefiting the
Districts, and it would be inequitable, arbitrary, and capricious to force CAS to pay the cost of
that service out of its own pocket while the Districts received all the benefits.

VI.  ARGUMENT

The Decisions are so lacking in support — both as to the law and the factual record here —
that upholding them would be arbitrary and capricious. As explained in detail below, the Bureau
should reverse the Decisions because (1) all the assistance that either CAS or Elite provided to
the Districts was vendor-neutral, and therefore allowed — even if by a service provider — under
the rules at the time; (2) the Decisions, at least for FY 2004, rest on the false assumption that
CAS and Elite were a “single entity,” (3) the COMADs are untimely, violating two applicable
federal statutes of limitations, and re-interpreting or disregarding, in contravention of 47 C.F.R.
54.702(c), the Commission’s policy that USAC’s investigations be initiated and completed
within five years, and (4) the clawing back of funds that USAC seeks would impose grave
financial penalties on CAS, notwithstanding the fact that in the goals of the E-rate award were

achieved by CAS’s expenditure of the funds to provide Internet access to the Districts.

10
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A. USAC’s (Erroneous) Grounds for Rescinding E-rate Funding

The fundamental allegation in the COMAD:Ss is that CAS, as a service provider, violated
the Commission rules by also providing E-rate consulting to the Districts, either directly
(presumably, for FY 2003, when CAS provided vendor-neutral consulting services) or by being a
“single entity” with Elite (which provided vendor-neutral E-rate consulting services in FY 2004).
Each of COMADs letters CAS received contained the following explanation (copied verbatim
from the USAC’s May 16, 2011 denial of CAS’ appeal for FY 2005-2006):

After a thorough investigation, it has been determined that this
funding commitment must be rescinded in full. USAC has
evidence of a stock purchase agreement between Steven R
Meinhardt of Casair, Inc., and Roger Hoezee, which was effective
July 1, 2006. In this agreement, Meinhardt sold Elite Fund to
Hoezee. This purchase demonstrates that the two companies, CAS
and Elite Fund, were a single entity prior to July 1, 2006. During
the time when Elite Fund, Inc. was a part of Casair, Inc., Elite is
considered a service provider and therefore cannot act as an
independent consultant on behalf of applicant or assist them with
those tasks that service providers are prohibited from undertaking.
The FCC Form 470 must be completed by the entity that will
negotiate for eligible products and services with potential service
providers and cannot be a service provider. Furthermore, service
providers that participate in the competitive bidding process as a
bidder cannot be involved in the preparation or certification of the
entitys [sic] FCC Form 470. Because Elite Fund executed these
tasks while it was part of Casair, the applicant was not in
compliance with FCC rules which require applicants to conduct a
fair and open competitive bidding process free from conflicts of
interest. Accordingly, the applicant should not have a relationship
with a service provider prior to the competitive bidding that would
unfairly influence the outcome of a competition or would furnish
the service provider with "inside" information or allow it to
unfairly compete in any way. By having the service provider
engaged in the preparation and submission of its Form 470, the
applicant surrendered control of the competitive bidding process to
the service provider who participated in the competitive bidding
process as a bidder. Accordingly, the commitment will been
rescinded in full and USAC will seek recovery of any funds
disbursed in violation of the programs competitive bidding rules
from the applicant and service provider.

11
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As explained in sections VI.B and VI.C, below, USAC’s explanation cannot support USAC’s
Decisions, because all assistance provided by CAS was vendor-neutral, and therefore allowable
for service providers under the rules at the time, and because USAC erred in assuming that
common ownership means that CAS and Elite were a “single entity.”

With respect to all but three of the COMADs, USAC’s denial of CAS’s timely appeal
added no specific factual findings to the COMADs.*! The closest that most of the denials come
to additional explanation is the following statement, which appears in each denial:

In cases where the Administrator finds "carbon copy" FCC Forms
470 across a series of applications, especially where the services
and products requested are complex or substantial, and when the
same service provider is involved, it is appropriate for the
Administrator to subject such applications to more searching

scrutiny to ensure there has been no improper service provider
involvement in the competitive bidding process.

But this passage alleges nothing about CAS. Notably, the denials do not state that USAC found
“carbon copy” here, nor does it explain what qualifies as a “carbon copy.” Proposals by
educational institutions, i.e., the Districts, for the provision of Internet access are bound to look
similar due to the nature of Internet service. The denials do not explain how such similarities
violate any Commission rule in effect at the time, and the denials give no indication of how
much similarity was found here, or how much was allowable. Nor do the denials do not say
whether USAC subjected the applications to “more searching scrutiny,” or what — if anything —
that “scrutiny” turned up. In sum, the “carbon copy” language in USAC’s denials of CAS’s
appeals adds nothing to the inaccurate assertions in the COMADs that would support USAC’s

conclusion that there was improper service provider involvement in the bidding process.

31 USAC’s new “evidence” concerning the three Ithaca and Harrison COMADs are discussed in
Section VI.D.
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Finally, although USAC did cite new *“evidence” concerning the three Ithaca and
Harrison COMAD:s, as explained in Section VI.D, USAC grossly misinterpreted the IP address
data that it cited, which fails to support USAC’s Decisions.

B. The E-rate Rules for FY 2003 and 2004 Permitted Service Providers to Give
the Type of Vendor Neutral Assistance CAS and Elite Gave the Districts.

In the Decisions, USAC appears to have assumed — contrary to the established law at the
time — that any assistance that a service provider provided to an applicant for FY 2003 or 2004
was automatically improper and amounted to a “surrender” of control to the service provider.
Thus, in the COMADs, USAD jumped from the fact that CAS provided vendor-neutral
assistance to the Districts in 2003 to the conclusion that that “the service provider [was] engaged
in the preparation and submission of its Form 470, the applicant [thereby] surrendered control of
the competitive bidding process to the service provider who participated in the competitive
bidding process as a bidder.” Similarly, in denying CAS’s appeals, USAC simply assumes that
any assistance rendered was necessarily improper, and there is no indication that it considered or
investigated whether the assistance CAS or Elite provided was vendor-neutral.

Regardless of whether assistance was provided by CAS or Elite, USAC’s decisions to
rescind funds must be reversed because Commission rules and precedent expressly permitted
service providers to provide the type of neutral assistance at issue here. The conduct that the
COMAD:s describe is consistent with the E-rate rules in place for FY 2003 and 2004, and does
not amount to “surrendering control” to the service provider. The E-rate rules allowed service
providers to assist in preparing applicants’ bidding materials, so long as the service provider
provided only “vendor-neutral assistance.” In fact, each of the 2003 and 2004 FCC Form 470s

directed potential bidders to a document on USAC’s website entitled “Service Provider Role in
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Assisting Customers,”

which expressly recognized that the Commission deemed vendor-neutral
assistance “permissible”:

The FCC understands that applicants sometimes need to seek

assistance from service providers in developing RFPs. Such

assistance is permissible even if the service provider plans to

submit a bid in response to that RFP as long as the service
provider’s assistance is neutral.*®

This guidance confirms that vendor-neutral assistance was expressly permitted, and distinguishes
such permissible assistance from impermissible, non-neutral conduct — e.g., causing an RFP to
be written such that only the service provider that assisted could win the bid.>*

The distinction between permissible neutral assistance and impermissibly surrendering
control of the bidding process is illustrated by the Commission’s decisions. In the 2008 SEND
case, for example, the service provider, SEND, provided varying levels of assistance to different
customers.® In most cases, SEND provided some mailing assistance to the customers
submitting their FCC Form 470 and may have been the source of similar content that appeared in
multiple applications, but stopped short of actually filling in or certifying the Form 470 or
determining what services were needed.*® For those customers, the Commission found no

violation of the competitive bidding process.®’

%2 see Exhibit A (copies of FCC Form 470 forms).

% Service Provider Role in Assisting Customers (Ch. 5 of The SLD Guide to Service Provider
Participation in the E-Rate), 13 April. 2005, at 2.
http://www.sl.universalservice.org/vendor/manual/chapter5.doc; Internet Archive,
https://web.archive.org/web/20050401000000*/http://www.sl.universalservice.org/vendor/manu
al/chapter5.doc.

d.

% In the Matter of Requests for Review of Decisions of the Universal Serv. Adm'r by Caldwell
Par. Sch. Dist., et al. Columbia, Louisiana Sch. & Libraries Universal Serv. Support Mechanism
g;‘SEND”), 23 FCC Rcd. 2784, 2790 (FCC 2008).

14
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For another customer involved in the SEND case, the Jackson district, the Commission
reached a different conclusion. Because SEND had advised Jackson district personnel as to what
services were needed, and had “performed many of the competitive bidding tasks that would
ordinarily have been performed by [the district],” including “prepar[ing] a list of services to bid
out, fill[ing] out the FCC Form 470,” and “submit[ting] the FCC Form 470 to USAC,” the
Commission found that the SEND had violated the E-rate competitive bidding rules with respect
to that district.®® Here, in contrast, nothing in the COMAD letters provides any evidence that
either Elite or CAS determined what services the Districts needed. Similarly, the COMADs do
not indicate that the service provider here — CAS — performed “many ... competitive bidding
tasks” that would mirror SEND’s improper role with the Jackson district. Here, the Districts —
not CAS or Elite — provided and certified the information on the FCC Form 470.%

Similarly, in Mastermind Internet Services, Inc., the Commission held that where the
contact person on the FCC Form 470 is an employee or representative of a bidding service
provider, the FCC Form 470 is defective.”® At the same time, however, Mastermind also held
that where a vendor neither signs the Form 470 nor is listed as the contact, there is no violation
of the E-rate competitive bidding rules.** These holdings in Mastermind are applicable to the

timeframe here, because Mastermind was decided in 2000 and was again relied upon by the

% 1d. at 2790-91.

%9 Meinhardt Decl. {{ 20-21; Winchell Decl. {1 9, 12, 16.

0 Request for Review by Mastermind Internet Services, Inc., Federal-State Joint Board on
Universal Service, Changes to the Board of Directors of the National Exchange Carrier
Association, Inc., SPIN-143006149, CC Docket No. 96-45, FCC 00-167, para. 9 (2000)
(Mastermind).

1 Id. at 4034-35 (“To the extent that the applications at issue here were denied by SLD in
instances that the Applicant did not name a MasterMind employee as the contact person and a
MasterMind employee did not sign the associated Forms 470 or 471, we do not believe that
there has been a violation of the competitive bidding process.”).
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Commission in the 2007 SEND decision.** Here, nothing in the COMAD letters indicates that
either Elite or CAS actually signed any FCC Form 470 or was the contact person. Indeed, each
of the relevant FCC Form 470s plainly lists a District representative as the contract person.*?

Together, SEND and Mastermind make clear that service providers were allowed to assist
in preparing an applicant’s bids during the funding years in question, so long as certain lines
were not crossed — e.g., certifying the Form 470, being listed as the contact person, determining
what services were needed. Here, there is no indication that any of those lines were crossed. No
such lines were crossed in FY 2003, where any assistance that CAS provided was vendor neutral,
CAS did not determine the Districts’ technology needs, the Districts provided and certified the
information in the FCC Form 470. No such lines were crossed in 2004, where Elite — a separate
entity — similarly provided vendor-neutral assistance, did not determine what the Districts needs
were, and the Districts again provided and certified the information in the FCC Form 470.

In sum, there is no indication that the Districts “surrendered control” of the bid process
here. USAC erred by leaping to the conclusion that any service provider assistance violated the
E-rate rules applicable for FY 2003 or 2004. Therefore, USAC’s Decisions should be reversed.

C. USAC Disregarded FCC Rules and Precedent by Jumping to the False

Conclusion that CAS and Elite were the Same Entity, Without Ever
Applying the Relevant FCC Test.

1. Elite and CAS were not the “same entity.”

USAC’s explanation for rescinding the funding in which Elite was involved jumps to the
erroneous conclusion Elite and CAS are one in the same. USAC appears to have reiterated that

position, at least with respect to White Pine, despite its inconsistency with the facts.*

*> SEND, 23 FCC Red at 2791.
%3 See Exhibit A (copies of the FCC Form 470 forms).
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In the COMADSs, USAC erred by leaping from the (true) fact that Mr. Meinhardt sold
Elite to Mr. Hoezee effective July 1, 2006, to the (false) conclusion that “[t]his purchase
demonstrates that the two companies, CAS and Elite, were a single entity prior to July 1, 2006.”
That is simply not the case. As explained above, although Mr. Meinhardt originally owned the
stock in both companies, from the time CAS and Elite were formed those two distinct entities
have not only been separate Michigan corporations, but have been separate businesses that have
operated independently — with Mr. Meinhardt having no day-to-day involvement in Elite.*
Although Mr. Winchell worked for CAS before he became President of Elite, that obviously
does not make Elite the same company. Nor does the fact that Mr. Winchell chose to leave his
old company, CAS, and take the helm of the new organization, Elite, even imply, much less
establish, that the two separate corporations were really “a single entity.”

The fact that Elite was an independent business is reinforced by the fact that its
operations have continued through a change in ownership and a change in location.*® That
success reinforces the fact that Elite simply is not, and never was, CAS. From the time that Elite
was formed, the companies played (and continue to play) distinct roles concerning E-rate. CAS,
as an ISP, provided Internet access service and competed for contracts in response to E-rate
proposals, and with respect to one of the years in question, provided vendor-neutral assistance.*’

Elite, as a consultant, performed vendor-neutral E-rate consulting on an hourly or flat-rate

“ Although the White Pine denials repeat the claim that CAS and Elite were a single entity,
USAC’s denials of CAS’s other appeals do not repeat the claim, simply asserting that “you have
not demonstrated that USAC's [COMAD] determination was incorrect.” To the extent that
USAC is abandoning this claim, then there is no basis for the FY 2004 denials.

* Meinhardt Decl., 1 10-14; Winchell Decl. 11 3, 56.

“® Meinhardt Decl., 11 13-14; Winchell Decl. { 6.

" Meinhardt Decl. { 5.
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basis.”* CAS competed for, and obtained, E-rate-funded contracts in which Elite had no role,
and Elite assisted many school districts with RFPs that CAS either did not bid on, or was not
awarded.*

As a result, the COMADSs’ assertions about “the time when Elite Fund, Inc. was a part of
Casair, Inc.” are simply false. But the erroneous viewing that the two companies were “a single
entity” was a crucial basis for USAC’s claims that there were violations of the E-rate rules,
particularly in 2004 (the year where Elite provided consulting services to the Districts). Because
CAS was not Elite, USAC had no valid basis for asserting that CAS acted both as a service
provider, and a consultant, or for assuming that CAS had “inside” information, or for assuming
the bidding process was unfair.”® Because Elite never was a service provider, USAC’s
objections to Elite’s involvement with the Districts’ FCC Forms 470 are irrelevant. The only
service provider at issue here — both for FY 2003 and 2004 — was CAS.>> Moreover, the
information on the FCC Form 470 was provided and certified by the Districts — not CAS or
Elite.®® Because the erroneous conclusion that Elite and CAS were the “same entity” is the
primary basis for USAC’s claw-back of the E-rate funding commitments at issue here for the
years where Elite was involved, the actual facts — e.g., that Elite and CAS were, and acted as,
separate corporate entities even before the sale to Mr. Hoezee, requires a reversal of the decision

to rescind the funds.

“8 see Winchell Decl. 11 8-11; Meinhardt Decl. { 8, 22-23.

49 See Meinhardt Decl. § 27; Winchell Decl. § 13.

%0 gSee, e.g. Letter from USAC to Steven Meinhardt regarding FY 2003 funding for Ashley
Community School District (June 2, 2017).

> See Winchell Decl. § 11.

>2 See Winchell Decl. 1 16.
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2. The FCC’s test for “piercing the corporate veil,” which was not (and
could not be) applied by USAC here, is not met here.

Although the Commission or the courts may, in rare cases, choose to disregard the
separate corporate existence of entities by “piercing the corporate veil,” the facts and the law
here prevented USAC from doing so here. In 2012, the FCC established three elements that
must all be present in order to pierce the corporate veil:

The Commission may “pierce the corporate veil” and hold one
entity or individual liable for the acts or omissions of a different,
related entity when: (1) there is a common identity of officers,
directors or shareholders; (2) there is common control between the
entities; and (3) it is necessary to preserve the integrity of the

Communications Act and to prevent the entities from defeating the
purpose and provisions of statutory provisions.>

USAC’s discussion in the COMADs and denials of CAS’ appeals simply does not apply
the FCC’s test. Instead, USAC just assumed — falsely — that common ownership or control,
standing alone, suffices to make two corporate entities into a single entity.

In any case, the Commission’s test does not support rescinding the E-rate funds here. In
particular, the second required element — common control — is missing. There is no indication
that Mr. Meinhardt exercised any actual control over the day-to-day operations of Elite —
including its activities as an E-rate consultant — during the relevant time frame. Rather, the

factual record shows just the opposite: Mr. Meinhardt exercised no day-to-day control over

> In re Telseven, LLC, 27 FCC Rcd 6636, 6649-6650, 2012 FCC LEXIS 2528, *42-48, 56
Comm. Reg. (P & F) 234 1 29 (FCC June 14, 2012) (citing Capital Tel. Co. v. FCC, 498 F.2d
734, 737 (D.C. Cir 1974) and Mansfield Journal Co. (FM) v. FCC, 180 F.2d 28, 37 (D.C. Cir.
1950) (piercing corporate veil where one family not owned all of the stock in two entities but the
owners took an active part in the control of both entities)); see also In re Network Servs.
Solutions, LLC, 31 FCC Rcd 12238, 12278-12282, 2016 FCC LEXIS 3697, *133-144, 65
Comm. Reg. (P & F) 1483 (FCC Nov. 4, 2016).
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Elite, participating only in occasional, organizational decisions.®®  Accordingly, USAC’s
conclusions about CAS and Elite are rebutted by the Commission’s own test.

But even if the first two elements were satisfied, the third is not. USAC itself is
prohibited, under the Commission’s rules, from analyzing that third element, which necessarily
involves interpreting relevant “statutory provisions” in order to determine their “purpose,” and to
determine that application of the doctrine is “necessary” to avoid defeating that “purpose.” The
Commission has expressly forbidden USAC from engaging in this type of statutory
interpretation, and from the policy judgments that would inevitably arise in determining whether
piercing the veil is “necessary” to achieve the purpose of the Communications Act’s provisions.
Under 47 C.F.R. § 54.702(c), USAC may not make policy, interpret unclear provisions of the
statute or rules, or interpret the intent of Congress.”™> In any case, USAC has unearthed no facts
that would cause the Commission to find that CAS and Elite satisfy the third element of the test.

D. USAC’s Evidence of a Shared IP Address Fails to Justify USAC’s Decisions.

In denying CAS’s appeals concerning the Harrison COMAD and the two COMADs
concerning Ithaca (three of the eleven awards appealed here), USAC did announced a single
piece of new “evidence” to support its assertion that CAS violated the Commission’s rules:

During the review it was determined that the IP address used to
submit both FY 2003 and 2004 Forms 470 and Form 471 for the
school district is the same IP address that Crystal Automation
Services (CAS) used to submit service provider invoices. This
shows that CAS had improper involvement in the competitive
bidding process on behalf of the school district and that the school
district served a role in that involvement, i.e., allowing the service
provider to submit Forms on their behalf.

> Meinhardt Decl. ] 12; Winchell Decl. 2, { 5.

> In any case, there is no basis to think that treating these two businesses, CAS and Elite, as a
single entity would be “necessary” to preserve the integrity of the Communications Act or to
prevent defeat of the purpose of statutory provisions concerning universal service.

20
4843-0200-7232v.1 0109747-000001



However, as explained below, this last-minute revelation does not support USAC’s decisions.

As a preliminary matter, presenting new “evidence” for the first time in response to
CAS’s appeal, especially evidence that USAC failed to raise in USAC’s correspondence with
CAS during the course of USAC’s supposedly “thorough” investigation, is procedurally
improper, and that evidence is not properly part of the record in this proceeding, and provides no
lawful basis for clawing back funds from CAS.

But turning to the substance, the common IP address adds no new support for USAC’s
decisions. At most USAC’s review shows that during the times that the FY 2003 and 2004
forms were submitted, the service provider (CAS) shared an IP addresses with the E-rate
consultant (CAS itself, for FY 2003, and Elite for FY 2004). The explanation for that is
straightforward, and — contrary to USAC’s wild speculation — involved no “improper
involvement” by CAS.

First, as CAS has always acknowledged, Elite initially leased space in the same building
as CAS and another firm, Area Wide Accounting.>® CAS provided Internet access service to the
entire building, protected behind a secure firewall that had a single Internet-facing IP address.>
As a result, although computers behind the firewall each had their own local address, to the
outside world, every computer in the building would have appeared to have single IP address.>®

The record reflects that Elite’s sole Director, Mr. Winchell, viewed Elite’s IP address as part of

°® Meinhardt Decl. at § 13; Winchell Decl., { 6.

> Attachment 4, Supplemental Declaration of Steven Meinhardt in Support of Request for
Review by

Crystal Automation Services, Inc. of USAC Denial of Appeals (“Suppl. Meinhardt Decl.”), { 5.
*8 1d. The device in question, a firewall made by Asatro, a leading manufacturer of network
equipment, used Network Address Translation (“NAT?”) to assign local private IP addresses to
computers behind the firewall. Id.
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its real estate arrangement. In June of 2006, Mr. Winchell decided that Elite should relocate to a
new building and at the same time, obtain “its own firewall and IP address space.”™® Thus the
shared IP address space was simply a function of leasing space in the same building, a situation
that CAS has openly acknowledged. It was no indication that CAS and Elite were a “single
entity,” just as it was no indication that CAS and Area Wide Accounting (which had separate
ownership)® were a “single entity.”

Second, as CAS has also acknowledged, CAS provided (vendor-neutral) assistance to the
Districts in FY 2003, which it was allowed to do (at the time) despite being a service provider.
Even assuming that the Forms 470 and Forms 471 for the Ithaca or Harrison applicants were
electronically submitted by CAS (the E-rate consultant for FY 2003) or Elite (as the E-rate
consultant for FY 2004), that was not “improper involvement in the competitive bidding
process,” because the content of the forms was provided by, and certified by, the Districts.”
Neither the Ithaca nor the Harrison district “surrendered control” of the bidding process by
having their consultant submit something on their behalf.

The electronic submittal of the forms here is comparable to the physical mailing of the
forms in the SEND case where the Commission found no violation the competitive bidding
process.®? Providing mailing assistance requires physical labor on the part of a service provider

representative, and yet, it was found not to have tainted the competitive bidding process in

%% See Exhibit 4 to the Declaration of Steven Meinhardt, at 7 (page marked with an “Exhibit B”
sticker).

% Suppl. Meinhardt Decl. { 6.

%1 See Meinhardt Decl. {1 20-21; Winchell Decl. 11 9, 12, 16.

%2 SEND, 23 FCC Rcd. at 2790.
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SEND.®® Similarly, CAS submits that the use of the same IP address—particularly after CAS
and Elite became two legally separate entities, is not by indicative of any improper behavior but
only that CAS and Elite were located in the same building with the same Internet service. A
service providers’ electronic submission of a completed form on a districts behalf does not show
that the district in question “surrendered control” to the service provider, any more than the
physical mailing in SEND did.** What matters is who controlled the content of the forms, not
who submitted it, or whether they did so using a computer at the district, Elite, CAS, or the local
public library. In sum, the new IP address “evidence” does not bolster USAC’s erroneous
decisions with respect to the Ithaca and Harrison COMADs.

Finally, even if the IP address “evidence” did support USAC’s decisions in those three
cases (which it does not), there is nothing in the record indicating that USAC’s decisions for the
other eight funding awards were based on similar IP address evidence. Therefore, the IP address
evidence cannot provide any support for those other awards.

E. USAC’s Action Is Inconsistent with the FCC Policy that Fund Recovery

Actions Should Be Initiated and Completed within Five Years of Service
Delivery.

In its Fifth Report and Order, the Commission announced a five-year administrative
limitations period applicable to USAC audits and investigations of E-rate funding:

We believe that some limitation on the timeframe for audits or
other investigations is desirable in order to provide beneficiaries
with certainty and closure in the E-rate applications and funding
processes. For administrative efficiency, the time frame for such
inquiry should match the record retention requirements and,
similarly, should go into effect for Funding Year 2004.
Accordingly, we announce our policy that we will initiate and
complete any inquiries to determine whether or not statutory or

63 See id.
%4 See id.
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rule violations exist within a five year period after final delivery
of service for a specific funding year. We note that USAC and the
Commission have several means of determining whether a
violation has occurred, including reviewing the application, post
application year auditing, invoice review and investigations. Under
the policy we adopt today, USAC and the Commission shall carry
out any audit or investigation that may lead to discovery of any
violation of the statute or a rule within five years of the final
delivery of service for a specific funding year. ... [Clonducting
inquiries within five years strikes an appropriate balance between
preserving the Commission's fiduciary duty to protect the fund
against waste, fraud and abuse and the beneficiaries’ need for
certainty and closure in their E-rate application processes.®

Later in the Fifth Report and Order, the Commission referred to the limitations period as a “rule”
with respect to the initiation of fund recovery actions:

[T]he rule adopted in this Fifth Report and Order, adopting a
five year administrative limitations period for initiation of fund
recovery actions, does not involve additional reporting,
recordkeeping, or compliance requirements for small entities.*®

In its 2005 Notice of Proposed Rulemaking, the Commission also offered an additional
rationale for imposing a limitations period on investigations of E-rate funding, specifically:

Many E-rate beneficiaries are public institutions. In these cases,
the money needed to comply with audits and to maintain services
when funds are unexpectedly delayed or denied comes from
taxpayers and is part of a lengthy and complex budgeting process.
If schools and libraries must account for the fact that an
unintentional clerical error many years in the past may require
them to disgorge E-rate funds, the system will work very
inefficiently. For this reason we believe that we must balance our
duty to investigate fraud with E-rate beneficiaries' legitimate

® |n the Matter of Sch. & Libraries Universal Serv. Support Mechanism, Fifth Report and Order
and Order, 19 FCC Rcd 15808, 15818-19, {f 32-33 (FCC 2004) (Fifth Report and Order)
(emphasis added).

®1d., 19 FCC Rcd at 15841-42 § 102 (emphasis added).
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need for finality, which they have with other government
programs.®’

The Commission reiterated the importance of providing certainty to Universal Service
Fund (“USF”) recipients in 2007 when it extended the five-year administrative limitations period
to all USF programs:

The administrative limitations period sets forth the time frame for
audits and investigations. In the Schools and Libraries Fifth Report
and Order, we adopted a policy that any inquiries to determine
whether statutory or rule violations occurred will be initiated and
completed within a five-year period after final delivery of service
for that funding year. A general policy in this area for all USF
programs would provide these participants with some certainty of
the time within which an audit or further review of funding may
occur. We emphasize that the administrative limitations period
discussed here is not a statute of limitations for pursuing
enforcement action or prosecuting a service provider or
beneficiary.

* * * We are not convinced that the administrative limitations
period for these programs should be less than the period for the
schools and libraries program. We are therefore adopting a five-
year standard for the other USF programs. This time period
appropriately balances the beneficiary’s need for finality and our
need to safeguard the USF programs from waste, fraud, and
abuse.®®

The Commission has been clear that the administrative limitations period is a policy, not

a formal statute of limitations.®® Nonetheless, USAC is not free to re-interpret, discard or waive

%" In the Matter of Comprehensive Review of the Universal Serv. Fund Mgmt., Admin., &
Oversight, et al., Notice of Proposed Rulemaking and Further Notice of Proposed Rulemaking,
20 FCC Rcd 11308, 11343-44 (FCC 2005) (seeking comments on the adoption of an
administrative limitations period for all USF programs, which was adopted in the 2007 Order)
(emphasis added).

% In the Matter of Comprehensive Review of the Universal Serv. Fund Mgmt., Admin., &
Oversight, et al., Report and Order, 22 FCC Rcd 16372, 16385-86 (FCC 2007).

% See id.; In the Matter of Sandwich Isles Commc'ns, Inc., 31 FCC Rcd 12999 (FCC 2016)
(Sandwich Isles) (citing In the Matter of Request for Waiver of Review of a Decision of the
Universal Service Administrator by Premio Computer, Inc. et al., Order, 29 FCC Rcd 8185,
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this policy. Doing so would violate 47 C.F.R. § 54.702(c), which expressly forbids USAC from
making policy or interpreting the Commission’s rules. Although the Commission itself has, on
occasion, departed from requiring that investigations be initiated and completed within the five-
year record-retention period, its authority to interpret, clarify, or even waive its own policies
does not grant any similar authority to USAC. Moreover, the cases where the Commission did
depart from its five-year rule are distinguishable from the situation here.

The Commission’s Sandwich Isles decision, for instance, concerned High Cost funding,
rather than E-rate. There, the Commission specifically noted the longer “ten-year retention
requirements for high-cost program recipients,”’® and explained that “[tJhe fact that the
Commission adopted a rule in 2007 requiring all high-cost recipients to maintain specific forms
of documentation for at least five years from the receipt of funding does not exonerate recipients
from all other applicable retention requirements.””* Moreover, in Sandwich Isles, USAC clawed
back funding going all the way back to 2002 based on Wireline Competition Bureau decisions
issued in 2010 and 2011% — within the ten-year record retention period applicable to high-cost
recipients.”® It was in that specific context — totally different than the one here — that the
Commission signaled flexibility on the completion of the investigation and claw-back process,

stating that “the Commission’s direction to USAC to initiate and complete investigations within

8186, para. 6 (WCB 2014) (Premio)). In explaining the distinction, the Commission has
explained that “only Congress may impose such absolute limitations on debt recovery,” and
identified “constitutional constraints on an agency's ability to waive collection of legitimate
Government debts in the absence of express statutory authority.” Id.

"% sandwich Isles, 31 FCC Red at 13028.

"1d. at 13027.

"2 1d. at 13008-09.

3 31 FCC Rcd. at 13009-10. The investigation into Sandwich Isles ultimately resulted in a
federal indictment in 2014 and ultimately a criminal tax fraud conviction in 2016.
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five years is a policy preference, not an absolute bar to recovery.”’* That being said, even in the
case of egregious conduct as that investigated in Sandwich Isles, the Bureau’s investigation was
initiated within the document retention period.

In the context of E-rate, the Commission has indicated that it (not USAC) may create an
exception in certain contexts to the requirement that an audit/investigation be completed within
the record-retention period.” In Net56, the Commission refers to its “policy directive that USAC
finish its investigations and seek recovery within five years of the final delivery of service for a
specific funding year,” and ultimately concluded that “USAC finished its inquiries within five
years of the funding year 2006 disbursements.” But the Commission cautioned that “assuming
arguendo that the recovery action fell outside the five year period within which the Commission
recommended that investigations be completed, that time frame constitutes merely a policy
preference and not an absolute bar to recovery, unlike a statutory limitations period that
Congress may establish.””® The Commission pointed to another occasion where the Commission
had proceeded with recovery when the investigation was not concluded within the five year
policy.”” But the Commission emphasized that “[i]n this [Net56] case, upon determining that it
had provided E-rate support for funding for both ineligible services and services that were
awarded in violation of the Commission's competitive bidding rules, USAC promptly took

action, which was both appropriate and consistent with Commission precedent.”’®

™ 1d. at 13027.

7> See In the Matter of Application for Review of A Decision of the Wireline Competition Bureau
by Net56, Inc. Palatine, Illinois, Memorandum Op. and Order, 2017 WL 211539, at *2 (FCC
Jan. 17, 2017).

® 4.

71d. at *3.

4.
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With CAS, the opposite is true. Both USAC’s investigation and its determination to
rescind funding reflect delays that are inconsistent with the Commission’s policy.

1. USAC impermissibly departed from the FCC’s policies on the
timeframe for initiating investigations into the use of E-rate funds.

First, USAC failed even to initiate its investigation within the five-year period. USAC
sent CAS its initial inquiry in January 2011, which is more than five years after FY 2004 (which
ran from July 1, 2004 to June 30, 2005) had concluded. And USAC never sent an inquiry
concerning FY 2003 at all. In fact, there is no record of any USAC investigation into the FY
2003 funding until USAC sent COMAD letters in 2017, over twelve years after the funding year.

Even if the precedents above suggest that the Commission would allow USAC to
complete an investigation after the record-retention period had elapsed, the Commission has
never condoned USAC'’s initiation of an audit/investigation after the record retention period has
run. That makes policy sense. As long as an audit is initiated within the record-keeping period,
the audited entity would still be able to provide USAC with the relevant records, even if the audit
takes longer to complete. In contrast, if USAC were allowed to wait until the record-keeping
period had ended (and the records were potentially discarded), and only then initiate an
investigation — as occurred here — then it is likely that important records would be gone — hurting
both funded entities’ need for certainty and the goal of identifying and eliminating waste, fraud,
and abuse. Policies aside, it makes no sense to permit USAC to commence an audit after the
obligation to retain relevant records expires. Yet that is just what USAC has done here — in
effect, disregarding the Commission’s policy choice by excusing its five-year delay in
investigating FY 2004, and its egregious twelve-year delay in investigating FY 2003.

USAC’s delays here plainly undermine the FCC’s policy that audits and other

investigations be initiated within the record-retention period, and the Commission’s edict that
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USAC should complete its investigations “and seek recovery of funds” within the five-year
period “whenever possible.”’® Even if the five-year period is characterized as “policy,” rather
than a “rule,” USAC has no discretion to determine whether to disregard the Commission’s
policy preferences, or to carve out an exception allowing for the unexplained delays here. Not
only would that undermines the certainty and closure that the policy was intended to provide, but
it would violate 47 U.S.C. 54.702(c), which expressly bars USAC from making policy or
interpreting the Commission’s rules.

Public policy considerations that the Commission has emphasized strongly counsel
against creating new exceptions to the Commission’s limitations policy. The Commission’s
express goal in adopting the policy was to provide certainty and finality to funding recipients.
Declining to apply the policy in a clear case like this — where USAC did not even commence its
investigation until after the records-retention period expired (and, indeed, after many records no
longer exist) — would undermine the Commission’s goal of providing such certainty. Because
USAC’s investigation here was not even initiated within five years of the funding years in
question, the Commission’s policy applies with full force, and requires USAC to reverse its
decision to rescind the funding amounts.

And even if USAC disagreed with the Commission’s policy preferences, under 47 U.S.C.
54.702(c), USAC has no discretion to substitute its own judgment for the Commission’s, or to
interpret the Commission’s policy and rules to find exceptions or carve-outs that would allow for

the unprecedented delays here. The Commission’s edict is clear: “[USAC] may not make

7 See Net56, 2017 WL 211539, at *2 (FCC Jan. 17, 2017) (“We continue to believe that the best
course is for USAC to aim to complete its investigations and seek recovery of funds within five
years, whenever possible.”).
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policy, interpret unclear provisions of the statute or rules, or interpret the intent of Congress.

Where the Act or the Commission's rules are unclear, or do not address a particular situation, the

Administrator shall seek guidance from the Commission.” Instead of seeking such guidance,

USAC has substituted its own judgment for the Commission’s concerning acceptable delays.
Under 47 U.S.C. 54.702(c), it is forbidden from doing so.

2. USAC’s unexplained additional five-year delay in issuing a decision

after its investigation of FY 2004 is inconsistent with the FCC’s five-

year policy, and undermines the policy’s express goals of certainty
and finality for USF program beneficiaries.

After USAC’s 2011 inquiries to CAS about FY 2004, there was an additional — and
unexplained — five-year delay before USAC issued a decision in 2017. This is not the type of
delay in completing investigations that the FCC has excused under its five-year policy, and is at
odds with the policy’s goals of certainty and finality for USF program beneficiaries. In Net56,
the Commission emphasized that “[i]n this case, upon determining that it had provided E-rate
support for funding for both ineligible services and services that were awarded in violation of the
Commission's competitive bidding rules, USAC promptly took action, which was both
appropriate and consistent with Commission precedent.”®® Just the opposite appears to have
occurred here. USAC’s 2017 COMAD:s rely entirely on an explanation that USAC had written
in 2011, reflect no investigation beyond that conducted in 2011, and cite no new or additional
facts. Therefore, it appears that after (incorrectly) determining that it had provided E-rate
support to an ineligible recipient, instead of taking prompt action, USAC did nothing for an
additional five years with respect to the funding years at issue in this appeal. The Commission

has never authorized such delays in completing an investigation, and Net56 indicates that it

80 4.
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would not do so. And, again because of 47 C.F.R. § 54.702(c), USAC cannot alter the
Commission’s policy, and cannot interpret the Commission rules as excusing its delays here.

F. Forcing CAS to Forfeit the Funds Here Is Barred by Statutes of Limitations.

1. 28 U.S.C. § 2462 bars USAC, and the Commission, from any
proceedings to force CAS to forfeit funds received over a decade ago.

An additional, independent ground for reversing USAC’s Decisions is that making CAS
forfeit over $1.7 million in funding received for FY 2003 and FY 2004 is barred by the five-year
limitations period established in 28 U.S.C. § 2462. That statute provides:

Except as otherwise provided by Act of Congress, an action, suit or
proceeding for the enforcement of any civil fine, penalty, or
forfeiture, pecuniary or otherwise, shall not be entertained unless
commenced within five years from the date when the claim first
accrued if, within the same period, the offender or the property is

found within the United States in order that proper service may be
made thereon.

This broad language plainly encompasses the proceeding here. See 3M v. Browner, 17 F. 3d
1453 (D.C. Cir. 1994) (holding that 28 U.S.C. § 2462 applies to administrative proceedings).
Moreover, the draconian action that USAC proposes here — forcing CAS to pay over $1.7
million, which will threaten financial ruin for CAS, is plainly within the broad ambit of the
statute, which applies to any “fine, penalty, of forfeiture, pecuniary or otherwise.” Neither
USAC’s characterization of its action — or ultimately, the Commission’s — alters the
fundamentally punitive nature of USAC’s action. See Kokesh v. SEC,  U.S. 137 S. Ct.
1635 (June 5, 2017) (holding that SEC action seeking “disgorgement” sought a “penalty” within
the meaning of 28 U.S.C. § 2462). In Kokesh, the Supreme Court set forth two principles that
govern whether relief sought constitutes a “penalty”: “[f]irst, whether a sanction represents a
penalty turns in part on ‘whether the wrong sought to be redressed is a wrong to the public, or a

wrong to the individual’” and “[s]econd, a pecuniary sanction operates as a penalty only if it is
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sought “for the purpose of punishment, and to deter others from offending in like manner’ — as
opposed to compensating a victim for his loss.” Kokesh, 137 S. Ct. at 1642 (quoting Huntington
v. Attrill, 146 U.S. 657, 668, 13 S. Ct. 224 (1892)).

Kokesh concluded that SEC disgorgement satisfied the first principle because it operated
as a consequence for violations of public laws. See Kokesh, 137 S. Ct. at 1643 (“The violation
for which the remedy is sought is committed against the United States rather than an aggrieved
individual—this is why, for example, a securities-enforcement action may proceed even if
victims do not support or are not parties to the prosecution.”). Similarly, here, the competitive
bidding rules that CAS is accused of having violated are public laws, codified at 47 C.F.R. §
54.503. The violation that USAC has charged CAS with is against the public, not against the
Districts or any other individuals. Accordingly, the first principle indicates that USAC’s
proposed claw-back of funds is, in fact a penalty, regardless of what USAC calls it.

Kokesh held that purpose of disgorgement satisfied the second principle, because SEC
disgorgement has long been imposed for the purpose of deterring violations. See Kokesh, 137 S.
Ct. at 1643. The court noted that “[s]anctions imposed for the purpose of deterring infractions of
public laws are inherently punitive because ‘deterrence [is] not [a] legitimate nonpunitive
governmental objectiv[e].”” 1d. (quoting Bell v. Wolfish, 441 U.S. 520, 539, n. 20, 99 S. Ct. 1861
(1979)). Moreover, the court observed that “[t]he primary purpose of disgorgement orders is to
deter violations of the securities laws by depriving violators of their ill-gotten gains,” and that
“deterrence is not simply an incidental effect of disgorgement.” Id. Similarly here, the claw-
back proposed by USAC is not merely “incidental.” USAC intends to deprive CAS of its
(supposedly) “ill-gotten” gains, and to thereby deter future violations. So, the second principle
confirms that the claw-back is punitive in nature.
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Finally, as is evident from the records of the Michigan Dept. of Licensing and Regulatory
Affairs,®" and as confirmed in the attached Supplemental Declaration of Steven Meinhardt, since
2003, CAS has continuously maintained its principal place of business “within the United
States,” and has maintained agents in the United States “in order that proper service may be
made” on CAS, thus satisfying the final requirement of 28 U.S.C. § 2462.

Therefore, forcing CAS to forfeit the E-rate funding that it received for FY 2003 and FY
2004 is time-barred by 28 U.S.C. § 2462, and USAC’s Decisions must be reversed.

2. Any action to claw back the funds is time-barred by 28 U.S.C. § 1658.

In addition, recoupment here is barred by the four-year limitations period in 28 U.S.C.
8§ 1658(a), which applies to civil actions arising under Acts of Congress enacted after Dec. 1,
1990. The statute applies here because the E-rate program was created after 1990, as part of the
Telecommunications Act of 1996, and because any causes of action to recoup the FY 2003 and
FY 2004 funding awards sought here accrued when the funds for each award were disbursed —
more than four years before USAC issued the COMADs here. In Sandwich Isles, the
Commission noted that the four-year limitations period set forth in 28 U.S.C. § 1658(a) may bar
the Commission from recovering E-rate overpayments in the courts.®? Although the Commission
held that § 1658(a) did not bar the Commission’s administrative remedies, the authority cited by
the Commission establishes only that agencies may use administrative offsets to recover debts

time-barred under a different statute — 28 U.S.C. § 2415(a).%* In any case, Congress surely never

81 See http://w1.lara.state.mi.us/businessentitysearch/dt_corp.asp?id_nbr=19970A; Suppl.
Meinhardt Decl., { 4.

82 sandwich Isles, 31 FCC Rcd. at 13026.

8 See Sandwich Isles, 31 FCC Rcd at 13026 (citing BP Am. Prod. Co. v. Burton, 549 U.S. 84,
96-97, 127 S. Ct. 638, 646-47 (2006) (holding that 28 U.S.C. § 2415(a) does not bar
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intended to allow USAC (or the Commission) to circumvent the limitations period in § 1658(a)
by initiating an administrative action to recover already disbursed funds when a court action
would be plainly time-barred. Accordingly, such recovery is barred by 28 U.S.C. § 1658(a).

G. Good Cause Exists for Waiver, to Avoid Grave Financial Hardship for CAS,
Which Would Otherwise Undermine E-Rate’s Goals and Hurt Rural Service.

In the event that the USAC Decisions are upheld, then CAS requests that the Commission
waive any rules violated here for good cause shown. Clawing back funds spent over a decade
ago for their intended purpose would expose CAS to great financial hardship, threaten the
services it provides to rural communities, and undercut the goals of the E-rate program. Forcing
CAS to forfeit the $1,785,074.37 in E-rate funds would impose grave financial hardship on
CAS.#* It is now over a decade after the last funds were awarded, and the funds are not simply
sitting in CAS’s bank account.®® All the FY 2003 and 2004 funds that CAS received were used
long ago for their intended purpose.®® Specifically, CAS used those funds to provide Internet
access to the Districts. CAS is a relatively small company, with limited financial resources.®’
There is a substantial risk that forcing CAS to pay $1,785,074.37 would put CAS in default with
respect to its loans including a substantial loan with the United States Department of
Agriculture's Rural Utilities Service program, and even force CAS into bankruptcy, resulting in

the loss of many jobs in the small town where CAS is based.?

administrative offsets, concluding that “action,” as used in the statute, is limited to judicial
proceedings)).

% Meinhardt Decl.  42.

%1d. at 43.

5 4.

¥71d. at 44.

% 1d. at 45.
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Not only would those outcomes be devastating for CAS, but they would prevent CAS
from continuing to have a positive impact on the communities it serves. The proceeds of CAS’s
USDA RUS loan have been used to expand the network originally built for the schools by adding
400 miles of fiber and 16 cell towers, resulting in the connection of over 10,000 homes,
businesses, hospitals, libraries, schools, ISDs, 911 centers, and colleges.?® CAS’s results on this
project have made it one of the most successful BIP-funded projects in the nation, and CAS’s
efforts were recognized during an onsite visit from the director of the USDA RUS, who referred
to CAS as one of the “shining stars” of their program.®® Accordingly, rescinding the decade-old
E-rate awards here threatens not only CAS, but would harm the goals of the E-rate program and
the federal Universal Service Fund generally by impeding CAS’s ongoing work assisting rural
schools, libraries, and hospitals. Accordingly, CAS asks the Commission waive any rules were
violated here (including 47 C.F.R. § 54.503) pursuant to 47 C.F.R. 88 1.3 and 54.719.

H. The Districts, not CAS, should pay any amounts remitted to USAC here.

A fundamental purpose of the E-rate program is to provide schools and libraries with
Internet access services. CAS should not be required to bear the cost of providing Internet access
to the Districts. The Districts have already obtained the benefits of the E-rate funding by
receiving the Internet access for which the funds were intended. Forcing CAS, the service
provider, rather than the Districts, to repay funds that have already been spent for the Districts’
benefit would leave the Districts with all the benefits while leaving the service provider, CAS, to

shoulder the burden. Clawing the funds back from CAS would, in effect, retroactively force

8 1d. at 46.
01d. at 47.
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CAS (a private entity) rather than the E-rate fund to subsidize the District’s Internet access. That

IS neither just nor equitable.

CONCLUSION

For all the foregoing reasons, appellant CAS respectfully urges the Bureau to grant the

relief requested herein and reverse USAC’s decisions in the eleven COMADs, and denials of

CAS’s appeals with respect to the E-rate funding that CAS received for FY 2003 and 2004.

4843-0209-7232v.1 0109747-000001

Respectfully submitted,

s/ Danielle Frappier

Danielle Frappier

DAVIS WRIGHT TREMAINE LLP
1919 Pennsylvania Avenue, NW
Suite 800

Washington, DC 20006-3401

Alan Galloway

DAVIS WRIGHT TREMAINE LLP
1300 SW Fifth Avenue

Suite 2400

Portland, OR 97201

Attorneys for Crystal Automation Services, Inc.
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VIII. LIST OF ATTACHMENTS
Attachment 1 - Copies of USAC letters denying CAS’s appeal
Attachment 2 - Copies of USAC Commitment Adjustment Decisions (COMADS)
Attachment 3 - Appeal by Crystal Automation Systems, Inc. of Commitment Adjustment
Decisions Regarding E-rate Funding for FY 2003 and FY 2004 (filed Aug. 1,
2017), including:
Letter of Appeal (pp. 1-28);
Exhibit A — Copies of FCC Forms 470 (pp. 29-103);
Declaration of Steven Meinhardt in Support of Appeal by Crystal
Automation Systems, Inc. d/b/a Casair of Commitment Adjustment
Decisions Regarding E-rate Funding for FY 2003 and 2004 (pp. 104-109),
including Exhibits 1- 8 (pp. 110-188); and
Declaration of George Winchell in Support of Appeal by Crystal
Automation Systems, Inc. d/b/a Casair of Commitment Adjustment

Decisions Regarding E-Rate Funding For FY 2003 and 2004 (pp. 189-192)

Attachment 4 - Supplemental Declaration of Steven Meinhardt in Support of Request for
Review by Crystal Automation Services, Inc. of USAC Denial of Appeals
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Attachment 1

Universal Service Administrative Company
Schools & Libraries Division

Administrator’s Decision on Appeal — Funding Year 2003-2004

August 25, 2017

Alan Galloway

David Wright Tremaine LLP

1300 SW Fifth Avenue, Suite 2400
Portland, OR 97201

Re: Applicant Name: ASHLEY COMMUNITY SCHOOL DIST
Billed Entity Number: 131177
Form 471 Application Number: 344498
Funding Request Number(s): 933596
Your Correspondence Dated: August 01, 2017

After thorough review and investigation of all relevant facts, the Schools and Libraries Division
(SLD) of the Universal Service Administrative Company (USAC) has made its decision in
regard to your appeal of USAC's Funding Year 2003 Commitment Adjustment Letter for the
Application Number indicated above. This letter explains the basis of USAC's decision. The
date of this letter begins the 60 day time period for appealing this decision. If your Letter of
Appeal included more than one Application Number, please note that you will receive a separate
letter for each application.

Funding Request Number(s): 933596
Decision on Appeal: Denied
Explanation:

e USAC determined that the service provider was improperly involved in the competitive
bidding process. During the review process, USAC gave you an opportunity to
demonstrate that the competitive bidding process was not compromised and you failed to
do so. Since you violated the FCC competitive bidding rules, USAC rescinded your
funding request and sought recovery of any funds disbursed. On appeal, you have not
demonstrated that USAC’s determination was incorrect. Consequently, your appeal is
denied. :

FCC rules require that, except under limited circumstances, an eligible school, library or
consortium that includes an eligible school or library shall seek competitive bids for all
services eligible for support and must conduct a fair and open competitive bidding
process. See 47 C.F.R. sec. 54.503(a) and (b). An applicant violates the FCC’s
competitive bidding requirements when it surrenders control of the bidding process to a

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www.usac.org/sl/
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service provider who participated in the competitive bidding process as a bidder. See
Request for Review of the Decisions of the Universal Service Administrator

by Mastermind Internet Services, Inc, Federal-State Joint Board on Universal Service,
Changes to the Board of Directors of the National Exchange Carrier Association, Inc.,
CC Docket Nos. 96-45, Order, 16 FCC Rcd 4028, FCC 00-167 para. 9-10 (rel. May 23,
2000). In cases where the Administrator finds "carbon copy" FCC Forms 470 across a
series of applications, especially where the services and products requested are complex
or substantial, and when the same service provider is involved, it is appropriate for the
Administrator to subject such applications to more searching scrutiny to ensure there has
been no improper service provider involvement in the competitive bidding process. See
Request for Review of the Decision of the Universal Service Administrator by Ysleta
Independent School District, El Paso, Texas, et al., Federal State Joint Board on
Universal Service, Changes to the Board of Directors of the National Exchange Carrier
Association, Inc., SLD Nos. 321479, et al., CC Docket Nos. 96-45, 97-21, Order, FCC
03-313 para. 30 (rel. Dec. 8, 2003). The FCC’s Fifth Report and Order requires recovery
of all funds disbursed for any funding request for which the competitive bidding rules
have been violated. See Schools and Libraries Universal Service Support Mechanism,
CC Docket No. 02-6, Fifth Report and Order and Order, 19 FCC Red 15815-15816, FCC
04-190 para. 21 (rel. Aug. 13, 2004).

Since your appeal was denied in full, dismissed or cancelled, you may file an appeal with the
FCC. Your appeal must be postmarked within 60 days of the date on this letter. Failure to meet
this requirement will result in automatic dismissal of your appeal. You should refer to CC
Docket No. 02-6 on the first page of your appeal to the FCC. If you are submitting your appeal
via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th Street SW,
Washington, DC 20554. Further information and options for filing an appeal directly with the
FCC can be found under the Reference Area/"Appeals" of the SLD section of the USAC website
or by contacting the Client Service Bureau. We strongly recommend that you use the electronic
filing options.

We thank you for your continued support, patience and cooperation during the appeal process.
Schools and Libraries Division

Universal Service Administrative Company

cc: Roger Keck

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www.usac.org/sl/
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Universal Service Administrative Company
Schools & Libraries Division

Administrator’s Decision on Appeal — Funding Year 2004-2005

August 29,2017

Alan Galloway

Davis Wright Tremaine LLP

1300 SW Fifth Avenue, Suite 2400
Portland, OR 97201

Re: Applicant Name: ASHLEY COMMUNITY SCHOOL DIST
Billed Entity Number: 131177
Form 471 Application Number: 396010
Funding Request Number(s): 1082434
Your Correspondence Dated: August 01, 2017

After thorough review and investigation of all relevant facts, the Schools and Libraries Division
(SLD) of the Universal Service Administrative Company (USAC) has made its decision in
regard to your appeal of USAC's Funding Year 2004 Commitment Adjustment Letter for the
Application Number indicated above. This letter explains the basis of USAC's decision. The
date of this letter begins the 60 day time period for appealing this decision. If your Letter of
Appeal included more than one Application Number, please note that you will receive a separate
letter for each application.

Funding Request Number(s): 1082434
Decision on Appeal: Denied
Explanation:

e USAC determined that the service provider was improperly involved in the competitive
bidding process. During the review process, USAC gave you an opportunity to
demonstrate that the competitive bidding process was not compromised and you failed to
do so. Since you violated the FCC competitive bidding rules, USAC rescinded your
funding request and sought recovery of any funds disbursed. On appeal, you have not
demonstrated that USAC’s determination was incorrect. Consequently, your appeal is
denied.

FCC rules require that, except under limited circumstances, an eligible school, library or
consortium that includes an eligible school or library shall seek competitive bids for all
services eligible for support and must conduct a fair and open competitive bidding
process. See 47 C.F.R. sec. 54.503(a) and (b). An applicant violates the FCC’s
competitive bidding requirements when it surrenders control of the bidding process to a

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online al; www.usac.org/sl/
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service provider who participated in the competitive bidding process as a bidder. See
Request for Review of the Decisions of the Universal Service Administrator

by Mastermind Internet Services, Inc, Federal-State Joint Board on Universal Service,
Changes to the Board of Directors of the National Exchange Carrier Association, Inc.,
CC Docket Nos. 96-45, Order, 16 FCC Red 4028, FCC 00-167 para. 9-10 (rel. May 23,
2000). In cases where the Administrator finds "carbon copy" FCC Forms 470 across a
series of applications, especially where the services and products requested are complex
or substantial, and when the same service provider is involved, it is appropriate for the
Administrator to subject such applications to more searching scrutiny to ensure there has
been no improper service provider involvement in the competitive bidding process. See
Request for Review of the Decision of the Universal Service Administrator by Ysleta
Independent School District, El Paso, Texas, et al., Federal State Joint Board on
Universal Service, Changes to the Board of Directors of the National Exchange Carrier
Association, Inc., SLD Nos. 321479, et al., CC Docket Nos. 96-45, 97-21, Order, FCC
03-313 para. 30 (rel. Dec. 8, 2003). The FCC’s Fifth Report and Order requires recovery
of all funds disbursed for any funding request for which the competitive bidding rules
have been violated. See Schools and Libraries Universal Service Support Mechanism,
CC Docket No. 02-6, Fifth Report and Order and Order, 19 FCC Red 15815-15816, FCC
04-190 para. 21 (rel. Aug. 13, 2004).

Since your appeal was denied in full, dismissed or cancelled, you may file an appeal with the
FCC. Your appeal must be postmarked within 60 days of the date on this letter. Failure to meet
this requirement will result in automatic dismissal of your appeal. You should refer to CC
Docket No. 02-6 on the first page of your appeal to the FCC. If you are submitting your appeal
via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th Street SW,
Washington, DC 20554. Further information and options for filing an appeal directly with the
FCC can be found under the Reference Area/" Appeals" of the SLD section of the USAC website
or by contacting the Client Service Bureau. We strongly recommend that you use the electronic
filing options.

We thank you for your continued support, patience and cooperation during the appeal process.
Schools and Libraries Division

Universal Service Administrative Company

cc: Roger Keck

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www.usac.org/sl/
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Universal Service Administrative Company
Schools & Libraries Division

Administrator’s Decision on Appeal — Funding Year 2003-2004

August 23, 2017

Alan Galloway

David Wright Tremaine LLP

1300 SW Fifth Avenue, Suite 2400
Portland, OR 97201

Re: Applicant Name: CLARE-GLADWIN RESD
Billed Entity Number: 131099
Form 471 Application Number: 369768
Funding Request Number(s): 1008157

Your Correspondence Dated: August 01, 2017

After thorough review and investigation of all relevant facts, the Schools and Libraries Division
(SLD) of the Universal Scrvice Administrative Company (USAC) has made its decision in
regard to your appeal of USAC's Funding Year 2003 Commitment Adjustment Letter for the
Application Number indicated above. This letter explains the basis of USAC's decision. The
date of this letter begins the 60 day time period for appealing this decision. If your Letter of
Appeal included more than one Application Number, please note that you will receive a separate
letter for each application.

Funding Request Number(s): 1008157
Decision on Appeal: Denied
Explanation:

s USAC determined that the service provider was improperly involved in the competilive
bidding process. During the review process, USAC gave you an opportunity to
demonstrate that the competitive bidding process was not compromiscd and you failed to
do so. Since you violated the FCC competitive bidding rules, USAC rescinded your
funding request and sought recovery of any funds disbursed. On appeal, you have not
demonstrated that USAC’s determination was incorrect. Consequently, your appeal is
denied.

FCC rules require that, except under limited circumstances, an eligible school, library or
consortium that includes an eligible school or library shall seek competitive bids for all
services eligible for support and must conduct a fair and open competitive bidding
process. See 47 C.F.R. sec. 54.503(a) and (b). An applicant violates the FCC’s
competitive bidding requirements when it surrenders control of the bidding process to a

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www.usac.org/sl/
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service provider who participated in the competitive bidding process as a bidder. See
Request for Review of the Decisions of the Universal Service Administrator

by Mastermind Intemet Services, Inc, Federal-State Joint Board on Universal Service,
Changes to the Board of Directors of the National Exchange Carrier Association, Inc.,
CC Docket Nos. 96-45, Order, 16 FCC Red 4028, FCC 00-167 para. 9-10 (rel. May 23,
2000). In cases where the Administrator finds "carbon copy" FCC Forms 470 across a
series of applications, especially where the services and products requested are complex
or substantial, and when the same service provider is involved, it is appropriate for the
Administrator to subject such applications to more searching scrutiny to ensure there has
been no improper service provider involvement in the competitive bidding process. See
Request for Review of the Decision of the Universal Service Administrator by Ysleta
Independent School District, El Paso, Texas, et al., Federal State Joint Board on
Universal Service, Changes to the Board of Directors of the National Exchange Carrier
Association, Inc., SLD Nos. 321479, et al., CC Docket Nos, 96-45, 97-21, Order, FCC
03-313 para. 30 (rel. Dec. 8, 2003). The FCC’s Fifth Report and Order requires recovery
of all funds disbursed for any funding request for which the competitive bidding rules
have been violated. See Schools and Libraries Universal Service Support Mechanism,
CC Docket No. 02-6, Fifth Report and Order and Order, 19 FCC Red 15815-15816, FCC
04-190 para. 21 (rel. Aug. 13, 2004).

Since your appeal was denied in full, dismissed or cancelled, you may file an appeal with the
FCC. Your appeal must be postmarked within 60 days of the date on this letter. Failure to meet
this requirement will result in automatic dismissal of your appeal. You should refer to CC
Docket No. 02-6 on the first page of your appeal to the FCC. If you are submitting your appeal
via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th Street SW,
Washington, DC 20554. Further information and options for filing an appeal directly with the
FCC can be found under the Reference Area/" Appeals" of the SLD section of the USAC website
or by contacting the Client Service Bureau. We strongly recommend that you use the electronic
filing options.

We thank you for your continued support, patience and cooperation during the appeal process.

Schools and Libraries Division
Universal Service Administrative Company

100 South Jefterson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www.usac.org/sl/
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Universal Service Administrative Company
Schools & Libraries Division

Administrator’s Decision on Appeal — Funding Year 2004-2005

August 23, 2017

Alan Galloway

David Wrght Tremain LLP

1300 SW Fifth Avenue, Suite 2400
Portland, OR 97201

Re: Applicant Name: CLARE-GLADWIN RESD
Billed Entity Number: 131099
Form 471 Application Number: 420735
Funding Request Number(s): 1159681
Your Correspondence Dated: August 01, 2017

After thorough review and investigation of all relevant facts, the Schools and Libraries Division
(SLD) of the Universal Service Administrative Company (USAC) has made its decision in
regard to your appeal of USAC's Funding Year 2004 Commitment Adjustment Letter for the
Application Number indicated above. This letter explains the basis of USAC's decision. The
date of this letter begins the 60 day time period for appealing this decision. If your Letter of
Appeal included more than one Application Number, please note that you will receive a separate
letter for each application.

Funding Request Number(s): 1159681
Decision on Appeal: Denied
Explanation:

e USAC determined that the service provider was improperly involved in the competitive
bidding process. During the review process, USAC gave you an opportunity to
demonstrate that the competitive bidding process was not compromised and you failed to
do so. Since you violated the FCC competitive bidding rules, USAC rescinded your
funding request and sought recovery of any funds disbursed. On appeal, you have not
demonstrated that USAC’s determination was incorrect. Consequently, your appeal is
denied.

FCC rules require that, except under limited circumstances, an eligible school, library or
consortium that includes an eligible school or library shall seek competitive bids for all
services eligible for support and must conduct a fair and open competitive bidding
process. See 47 C.F.R. sec. 54.503(a) and (b). An applicant violates the FCC’s
competitive bidding requirements when it surrenders control of the bidding process to a

100 South Jetferson Road, P.O. Box 902, Whippany, New lersey 07981
Visit us online at: www.usac.org/sl/
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service provider who participated in the competitive bidding process as a bidder. See
Request for Review of the Decisions of the Universal Service Administrator
by Mastermind Internet Services, Inc, Federal-State Joint Board on Universal Service,
Changes to the Board of Directors of the National Exchange Carrier Association, Inc.,
CC Docket Nos. 96-45, Order, 16 FCC Rcd 4028, FCC 00-167 para. 9-10 (rel. May 23,
2000). In cases where the Administrator finds "carbon copy" FCC Forms 470 across a
series of applications, especially where the services and products requested are complex
or substantial, and when the same service provider is involved, it is appropriate for the
Administrator to subject such applications to more searching scrutiny to ensure there has
been no improper service provider involvement in the competitive bidding process. See
Request for Review of the Decision of the Universal Service Administrator by Ysleta
Independent School District, El Paso, Texas, et al., Federal State Joint Board on
Universal Service, Changes to the Board of Directors of the National Exchange Carrier
Association, Inc., SLD Nos. 321479, et al., CC Docket Nos. 96-45, 97-21, Order, FCC
03-313 para. 30 (rel. Dec. 8, 2003). The FCC’s Fifth Report and Order requires recovery
of all funds disbursed for any funding request for which the competitive bidding rules
have been violated. See Schools and Libraries Universal Service Support Mechanism,
CC Docket No. 02-6, Fifth Report and Order and Order, 19 FCC Red 15815-15816, FCC
04-190 para. 21 (rel. Aug. 13, 2004).

Since your appeal was denied in full, dismissed or cancelled, you may file an appeal with the
FCC. Your appeal must be postmarked within 60 days of the date on this letter. Failure to meet
this requirement will result in automatic dismissal of your appeal. You should refer to CC
Docket No. 02-6 on the first page of your appeal to the FCC. If you are submitting your appeal
via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th Street SW,
Washington, DC 20554. Further information and options for filing an appeal directly with the
FCC can be found under the Reference Area/"Appeals" of the SLD section of the USAC website
or by contacting the Client Service Bureau. We strongly recommend that you use the electronic
filing options.

We thank you for your continued support, patience and cooperation during the appeal process.

Schools and Libraries Division
Universal Service Administrative Company

100 South Jefferson Road, P.O. Box 902, Whippany, New lersey 07981
Visit us online at: www.usac.org/sl/
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Universal Service AillnilljstJfative Company
Scheols & Libraries Division

Administrator’s Decision on Appeal — Funding Year 2003-2004

August 29, 2017

Alan Galloway

David Wright Tremaine LLP

1300 SW Fifth Avenue, Suite 2400
Portland, OR 97201

Re: Applicant Name: HARRISON COMM SCHOOL DISTRICT
Billed Entity Number: 131109
Form 471 Application Number: 347432
Funding Request Number(s): 935432, 935450
Your Correspondence Dated: August 01, 2017

After thorough review and investigation of all relevant facts, the Schools and Libraries Division
(SLD) of the Universal Service Administrative Company (USAC) has made its decision in
regard to your appeal of USAC's Funding Year 2003 Commitment Adjustment Letter for the
Application Number indicated above. This letter explains the basis of USAC's decision. The
date of this letter begins the 60 day time period for appealing this decision. If your Letter of
Appeal included more than one Application Number, please note that you will receive a separate
letter for each application.

Funding Request Number(s): . 935432, 935450
Decision on Appeal: Denied
Explanation:

e USAC determined that the service provider was improperly involved in the competitive
bidding process. During the review it was determined that the IP address used to submit
both FY 2003 and 2004 Forms 470 and Form 471 for the school district is the same IP
address that Crystal Automation Services (CAS) used to submit service provider
invoices. This shows that CAS had improper involvement in the competitive bidding
process on behalf of the school district and that the school district served a role in that
involvement, i.e., allowing the service provider to submit Forms on their behalf.
Additionally, Elite Fund and CAS are under common ownership and were housed in the
same location, clearly a relationship that is a conflict of interest for applicants who used
both Elite Fund as a consultant and CAS as a service provider. Thus, the competitive
bidding process is tainted and recovery is warranted. USAC gave you an opportunity to
demonstrate that the competitive bidding process was not compromised and you failed to

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
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do so. On appeal, you have not demonstrated that USAC’s determination was incorrect.
Consequently, your appeal is denied.

FCC rules require that, except under limited circumstances, an eligible school, library or
consortium that includes an eligible school or library shall seek competitive bids for all
services eligible for support and must conduct a fair and open competitive bidding
process. See 47 C.F.R. sec. 54.503(a) and (b). An applicant violates the FCC’s
competitive bidding requirements when it surrenders control of the bidding process to a
service provider who participated in the competitive bidding process as a bidder. See
Request for Review of the Decisions of the Universal Service Administrator

by Mastermind Internet Services, Inc, Federal-State Joint Board on Universal Service,
Changes to the Board of Directors of the National Exchange Carrier Association, Inc.,
CC Docket Nos. 96-45, Order, 16 FCC Red 4028, FCC 00-167 para. 9-10 (rel. May 23,
2000). In cases where the Administrator finds "carbon copy" FCC Forms 470 across a
series of applications, especially where the services and products requested are complex
or substantial, and when the same service provider is involved, it is appropriate for the
Administrator to subject such applications to more searching scrutiny to ensure there has
been no improper service provider involvement in the competitive bidding process. See
Request for Review of the Decision of the Universal Service Administrator by Ysleta
Independent School District, El Paso, Texas, et al., Federal State Joint Board on
Universal Service, Changes to the Board of Directors of the National Exchange Carrier
Association, Inc., SLD Nos. 321479, et al., CC Docket Nos. 96-45, 97-21, Order, FCC
03-313 para. 30 (rel. Dec. 8, 2003). The FCC’s Fifth Report and Order requires recovery
of all funds disbursed for any funding request for which the competitive bidding rules
have been violated. See Schools and Libraries Universal Service Support Mechanism,
CC Docket No. 02-6, Fifth Report and Order and Order, 19 FCC Rcd 15815-15816, FCC
04-190 para. 21 (rel. Aug. 13, 2004).

Since your appeal was denied in full, dismissed or cancelled, you may file an appeal with the
FCC. Your appeal must be postmarked within 60 days of the date on this letter. Failure to meet
this requirement will result in automatic dismissal of your appeal. You should refer to CC
Docket No. 02-6 on the first page of your appeal to the FCC. If you are submitting your appeal
via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th Street SW,
Washington, DC 20554. Further information and options for filing an appeal directly with the
FCC can be found under the Reference Area/"Appeals" of the SLD section of the USAC website
or by contacting the Client Service Bureau. We strongly recommend that you use the electronic
filing options.

We thank you for your continued support, patience and cooperation during the appeal process.
Schools and Libraries Division

Universal Service Administrative Company

cc: Kelly Hileman

100 South JelTerson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www.usac.org/sl/
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Universal Service Administrative Company
Sehosls & Libraries Division:

Administrator’s Decision on Appeal — Funding Year 2003-2004

August 29, 2017

Alan Galloway

David Wright Tremaine LLP

1300 SW Fifth Avenue, Suite 2400
Portland, OR 97201

Re: Applicant Name: ITHACA PUBLIC SCHOOL DISTRICT
Billed Entity Number: 131221
Form 471 Application Number: 346373
Funding Request Number(s): 932622
Your Correspondence Dated: August 01, 2017

After thorough review and investigation of all relevant facts, the Schools and Libraries Division
(SLD) of the Universal Service Administrative Company (USAC) has made its decision in
regard to your appeal of USAC's Funding Year 2003 Commitment Adjustment Letter for the
Application Number indicated above. This letter explains the basis of USAC's decision. The
date of this letter begins the 60 day time period for appealing this decision. If your Letter of
Appeal included more than one Application Number, please note that you will receive a separate
letter for each application.

Funding Request Number(s): 932622
Decision on Appeal: Denied
Explanation:

e USAC determined that the service provider was improperly involved in the competitive
bidding process. During the review it was determined that the IP address used to submit
both FY 2003 and 2004 Forms 470 and Form 471 for the school district is the same IP
address that Crystal Automation Services (CAS) used to submit service provider
invoices. This shows that CAS had improper involvement in the competitive bidding
process on behalf of the school district and that the school district served a role in that
involvement, i.e., allowing the service provider to submit Forms on their behalf.
Additionally, Elite Fund and CAS are under common ownership and were housed in the
same location, clearly a relationship that is a conflict of interest for applicants who used
both Elite Fund as a consultant and CAS as a service provider. Thus, the competitive
bidding process is tainted and recovery is warranted. USAC gave you an opportunity to
demonstrate that the competitive bidding process was not compromised and you failed to
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do so. On appeal, you have not demonstrated that USAC’s determination was incorrect.
Consequently, your appeal is denied.

FCC rules require that, except under limited circumstances, an eligible school, library or
consortium that includes an eligible school or library shall seek competitive bids for all
services eligible for support and must conduct a fair and open competitive bidding
process. See 47 C.F.R. sec. 54.503(a) and (b). An applicant violates the FCC’s
competitive bidding requirements when it surrenders control of the bidding process to a
service provider who participated in the competitive bidding process as a bidder. See
Request for Review of the Decisions of the Universal Service Administrator

by Mastermind Internet Services, Inc, Federal-State Joint Board on Universal Service,
Changes to the Board of Directors of the National Exchange Carrier Association, Inc.,
CC Docket Nos. 96-45, Order, 16 FCC Red 4028, FCC 00-167 para. 9-10 (rel. May 23,
2000). In cases where the Administrator finds "carbon copy” FCC Forms 470 across a
series of applications, especially where the services and products requested are complex
or substantial, and when the same service provider is involved, it is appropriate for the
Administrator to subject such applications to more searching scrutiny to ensure there has
been no improper service provider involvement in the competitive bidding process. See
Request for Review of the Decision of the Universal Service Administrator by Ysleta
Independent School District, El Paso, Texas, et al., Federal State Joint Board on
Universal Service, Changes to the Board of Directors of the National Exchange Carrier
Association, Inc., SLD Nos. 321479, et al., CC Docket Nos. 96-45, 97-21, Order, FCC
03-313 para. 30 (rel. Dec. 8, 2003). The FCC’s Fifth Report and Order requires recovery
of all funds disbursed for any funding request for which the competitive bidding rules
have been violated. See Schools and Libraries Universal Service Support Mechanism,
CC Docket No. 02-6, Fifth Report and Order and Order, 19 FCC Red 15815-15816, FCC
04-190 para. 21 (rel. Aug. 13, 2004).

Since your appeal was denied in full, dismissed or cancelled, you may file an appeal with the
FCC. Your appeal must be postmarked within 60 days of the date on this letter. Failure to meet
this requirement will result in automatic dismissal of your appeal. You should refer to CC
Docket No. 02-6 on the first page of your appeal to the FCC. If you are submitting your appeal
via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th Street SW,
Washington, DC 20554. Further information and options for filing an appeal directly with the
FCC can be found under the Reference Area/"Appeals" of the SLD section of the USAC website
or by contacting the Client Service Bureau. We strongly recommend that you use the electronic
filing options.

We thank you for your continued support, patience and cooperation during the appeal process.
Schools and Libraries Division

Universal Service Administrative Company

cc: Steve Netzley

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www.usac.org/sl/
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Universal Service Administrative Company
Zchools & Libraries Division

Administrator’s Decision on Appeal — Funding Year 2004-2005

August 29, 2017

Alan Galloway

David Wright Tremaine LLP

1300 SW Fifth Avenue, Suite 2400
Portland, OR 97201

Re: Applicant Name: ITHACA PUBLIC SCHOOL DISTRICT
Billed Entity Number: 131221
Form 471 Application Number: 395738
Funding Request Number(s): 1081674

Your Correspondence Dated: August 01, 2017

After thorough review and investigation of all relevant facts, the Schools and Libraries Division
(SLD) of the Universal Service Administrative Company (USAC) has made its decision in
regard to your appeal of USAC's Funding Year 2004 Commitment Adjustment Letter for the
Application Number indicated above. This letter explains the basis of USAC's decision. The
date of this letter begins the 60 day time period for appealing this decision. If your Letter of
Appeal included more than one Application Number, please note that you will receive a separate
letter for each application.

Funding Request Number(s): 1081674
Decision on Appeal: Denied
Explanation:

e USAC determined that the service provider was improperly involved in the competitive
bidding process. During the review it was determined that the IP address used to submit
both FY 2003 and 2004 Forms 470 and Form 471 for the school district is the same IP
address that Crystal Automation Services (CAS) used to submit service provider
invoices. This shows that CAS had improper involvement in the competitive bidding
process on behalf of the school district and that the school district served a role in that
involvement, i.e., allowing the service provider to submit Forms on their behalf.
Additionally, Elite Fund and CAS are under common ownership and were housed in the
same location, clearly a relationship that is a conflict of interest for applicants who used
both Elite Fund as a consultant and CAS as a service provider. Thus, the competitive
bidding process is tainted and recovery is warranted. USAC gave you an opportunity to
demonstrate that the competitive bidding process was not compromised and you failed to
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do so. On appeal, you have not demonstrated that USAC’s determination was incorrect.
Consequently, your appeal is denied.

FCC rules require that, except under limited circumstances, an eligible school, library or
consortium that includes an eligible school or library shall seek competitive bids for all
services eligible for support and must conduct a fair and open competitive bidding
process. See 47 C.F.R. sec. 54.503(a) and (b). An applicant violates the FCC’s
competitive bidding requirements when it surrenders control of the bidding process to a
service provider who participated in the competitive bidding process as a bidder. See
Request for Review of the Decisions of the Universal Service Administrator

by Mastermind Internet Services, Inc, Federal-State Joint Board on Universal Service,
Changes to the Board of Directors of the National Exchange Carrier Association, Inc.,
CC Docket Nos. 96-45, Order, 16 FCC Rcd 4028, FCC 00-167 para. 9-10 (rel. May 23,
2000). In cases where the Administrator finds "carbon copy" FCC Forms 470 across a
series of applications, especially where the services and products requested are complex
or substantial, and when the same service provider is involved, it is appropriate for the
Administrator to subject such applications to more searching scrutiny to ensure there has
been no improper service provider involvement in the competitive bidding process. See
Request for Review of the Decision of the Universal Service Administrator by Ysleta
Independent School District, El Paso, Texas, et al., Federal State Joint Board on
Universal Service, Changes to the Board of Directors of the National Exchange Carrier
Association, Inc., SLD Nos. 321479, et al., CC Docket Nos. 96-45, 97-21, Order, FCC
03-313 para. 30 (rel. Dec. 8, 2003). The FCC’s Fifth Report and Order requires recovery
of all funds disbursed for any funding request for which the competitive bidding rules
have been violated. See Schools and Libraries Universal Service Support Mechanism,
CC Docket No. 02-6, Fifth Report and Order and Order, 19 FCC Recd 15815-15816, FCC
04-190 para. 21 (rel. Aug. 13, 2004).

Since your appeal was denied in full, dismissed or cancelled, you may file an appeal with the
FCC. Your appeal must be postmarked within 60 days of the date on this letter. Failure to meet
this requirement will result in automatic dismissal of your appeal. You should refer to CC
Docket No. 02-6 on the first page of your appeal to the FCC. If you are submitting your appeal
via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th Street SW,
Washington, DC 20554. Further information and options for filing an appeal directly with the
FCC can be found under the Reference Area/" Appeals" of the SLD section of the USAC website
or by contacting the Client Service Bureau. We strongly recommend that you use the electronic
filing options.

We thank you for your continued support, patience and cooperation during the appeal process.
Schools and Libraries Division

Universal Service Administrative Company

cc: Steve Netzley

100 South JefTerson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online al: www.usac.org/sl/
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o oy,
Universal Service Administrative Company
Schools & Libraries Division

Administrator’s Decision on Appeal — Funding Year 2003-2004

August 23, 2017

Alan Galloway

Davis Wright Tremaine LLP

1300 SW Fifth Avenue, Suite 2400
Portland, OR 97201

Re: Applicant Name: MONTCALM AREA INTER SCH DIST
Billed Entity Number: 131263
Form 471 Application Number: 354876
Funding Request Number(s): 956609
Your Correspondence Dated: August 01, 2017

After thorough review and investigation of all relevant facts, the Schools and Libraries Division
(SLD) of the Universal Service Administrative Company (USAC) has made its decision in
regard to your appeal of USAC's Funding Year 2003 Commitment Adjustment Letter for the
Application Number indicated above. This letter explains the basis of USAC's decision. The
date of this letter begins the 60 day time period for appealing this decision. If your Letter of
Appeal included more than one Application Number, please note that you will receive a separate
letter for each application.

Funding Request Number(s): 956609
Decision on Appeal: Denied
Explanation:

e USAC determined that the service provider was improperly involved in the competitive
bidding process. During the review process, USAC gave you an opportunity to
demonstrate that the competitive bidding process was not compromised and you failed to
do so. Since you violated the FCC competitive bidding rules, USAC rescinded your
funding request and sought recovery of any funds disbursed. On appeal, you have not
demonstrated that USAC’s determination was incorrect. Consequently, your appeal is
denied.

FCC rules require that, except under limited circumstances, an eligible school, library or
consortium that includes an eligible school or library shall seek competitive bids for all
services eligible for support and must conduct a fair and open competitive bidding
process. See 47 C.F.R. sec. 54.503(a) and (b). An applicant violates the FCC’s
competitive bidding requirements when it surrenders control of the bidding process to a
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service provider who participated in the competitive bidding process as a bidder. See
Request for Review of the Decisions of the Universal Service Administrator
by Mastermind Internet Services, Inc, Federal-State Joint Board on Universal Service,
Changes to the Board of Directors of the National Exchange Carrier Association, Inc.,
CC Docket Nos. 96-45, Order, 16 FCC Red 4028, FCC 00-167 para. 9-10 (rel. May 23,
2000). In cases where the Administrator finds "carbon copy"” FCC Forms 470 across a
series of applications, especially where the services and products requested are complex
or substantial, and when the same service provider is involved, it is appropriate for the
Administrator to subject such applications to more searching scrutiny to ensure there has
been no improper service provider involvement in the competitive bidding process. See
Request for Review of the Decision of the Universal Service Administrator by Ysleta
Independent School District, El Paso, Texas, et al., Federal State Joint Board on
Universal Service, Changes to the Board of Directors of the National Exchange Carrier
Association, Inc., SLD Nos. 321479, et al., CC Docket Nos. 96-45, 97-21, Order, FCC
03-313 para. 30 (rel. Dec. 8, 2003). The FCC’s Fifth Report and Order requires recovery
of all funds disbursed for any funding request for which the competitive bidding rules
have been violated. See Schools and Libraries Universal Service Support Mechanism,
CC Docket No. 02-6, Fifth Report and Order and Order, 19 FCC Red 15815-15816, FCC
04-190 para. 21 (rel. Aug. 13, 2004).

Since your appeal was denied in full, dismissed or cancelled, you may file an appeal with the
FCC. Your appeal must be postmarked within 60 days of the date on this letter. Failure to meet
this requirement will result in automatic dismissal of your appeal. You should refer to CC
Docket No. 02-6 on the first page of your appeal to the FCC. If you are submitting your appeal
via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th Street SW,
Washington, DC 20554. Further information and options for filing an appeal directly with the
FCC can be found under the Reference Area/"Appeals" of the SLD section of the USAC website
or by contacting the Client Service Bureau. We strongly recommend that you use the electronic
filing options.

We thank you for your continued support, patience and cooperation during the appeal process.
Schools and Libraries Division

Universal Service Administrative Company

cc: Tom Staten

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www.usac.org/sl/
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Universal Service Administrative Company
Schools & Libraries Division

Administrator’s Decision on Appeal — Funding Year 2004-2005

August 23, 2017

Alan Galloway

Davis Wright Tremaine LLP

1300 SW Fifth Avenue, Suite 2400
Portanld, OR 97201

Re: Applicant Name: MONTCALM AREA INTER SCH DIST
Billed Entity Number: 131263
Form 471 Application Number: 396545
Funding Request Number(s): 1083967
Your Correspondence Dated: August 01, 2017

After thorough review and investigation of all relevant facts, the Schools and Libraries Division
(SLD) of the Universal Service Administrative Company (USAC) has made its decision in
regard to your appeal of USAC's Funding Year 2004 Commitment Adjustment Letter for the
Application Number indicated above. This letter explains the basis of USAC's decision. The
date of this letter begins the 60 day time period for appealing this decision. If your Letter of
Appeal included more than one Application Number, please note that you will receive a separate
letter for each application.

Funding Request Number(s): 1083967
Decision on Appeal: Denied
Explanation:

e USAC determined that the service provider was improperly involved in the competitive
bidding process. During the review process, USAC gave you an opportunity to
demonstrate that the competitive bidding process was not compromised and you failed to
do so. Since you violated the FCC competitive bidding rules, USAC rescinded your
funding request and sought recovery of any funds disbursed. On appeal, you have not
demonstrated that USAC’s determination was incorrect. Consequently, your appeal is
denied.

FCC rules require that, except under limited circumstances, an eligible school, library or
consortium that includes an eligible school or library shall seek competitive bids for all
services eligible for support and must conduct a fair and open competitive bidding
process. See 47 C.F.R. sec. 54.503(a) and (b). An applicant violates the FCC’s
competitive bidding requirements when it surrenders control of the bidding process to a
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service provider who participated in the competitive bidding process as a bidder. See
Request for Review of the Decisions of the Universal Service Administrator

by Mastermind Internet Services, Inc, Federal-State Joint Board on Universal Service,
Changes to the Board of Directors of the National Exchange Carrier Association, Inc.,
CC Docket Nos. 96-45, Order, 16 FCC Red 4028, FCC 00-167 para. 9-10 (rel. May 23,
2000). In cases where the Administrator finds "carbon copy" FCC Forms 470 across a
series of applications, especially where the services and products requested are complex
or substantial, and when the same service provider is involved, it is appropriate for the
Administrator to subject such applications to more searching scrutiny to ensure there has
been no improper service provider involvement in the competitive bidding process. See
Request for Review of the Decision of the Universal Service Administrator by Ysleta
Independent School District, El Paso, Texas, et al., Federal State Joint Board on
Universal Service, Changes to the Board of Directors of the National Exchange Carrier
Association, Inc., SLD Nos. 321479, et al., CC Docket Nos. 96-45, 97-21, Order, FCC
03-313 para. 30 (rel. Dec. 8, 2003). The FCC’s Fifth Report and Order requires recovery
of all funds disbursed for any funding request for which the competitive bidding rules
have been violated. See Schools and Libraries Universal Service Support Mechanism,
CC Docket No. 02-6, Fifth Report and Order and Order, 19 FCC Red 15815-15816, FCC
04-190 para. 21 (rel. Aug. 13, 2004).

Since your appeal was denied in full, dismissed or cancelled, you may file an appeal with the
FCC. Your appeal must be postmarked within 60 days of the date on this letter. Failure to meet
this requirement will result in automatic dismissal of your appeal. You should refer to CC
Docket No. 02-6 on the first page of your appeal to the FCC. If you are submitting your appeal
via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th Street SW,
Washington, DC 20554. Further information and options for filing an appeal directly with the
FCC can be found under the Reference Area/" Appeals" of the SLD section of the USAC website
or by contacting the Client Service Bureau. We strongly recommend that you use the electronic
filing options.

We thank you for your continued support, patience and cooperation during the appeal process.
Schools and Libraries Division

Universal Service Administrative Company

cc: Tom Staten

100 South Jetferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www.usac.org/sl/
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Universal Service Administrative Company
Schools & Libraries Diyision

Administrator’s Decision on Appeal — Funding Year 2003-2004

August 29, 2017

Alan Galloway

David Wright Tremaine LLP

1300 SW Fifth Avenue, Suite 2400
Portland, OR 97201

Re: Applicant Name: WHITE PINE LIBRARY
Billed Entity Number: 131264
Form 471 Application Number: 364773
Funding Request Number(s): 990303
Your Correspondence Dated: August 01, 2017

After thorough review and investigation of all relevant facts, the Schools and Libraries Division
(SLD) of the Universal Service Administrative Company (USAC) has made its decision in
regard to your appeal of USAC's Funding Year 2003 Commitment Adjustment Letter for the
Application Number indicated above. This letter explains the basis of USAC's decision. The
date of this letter begins the 60 day time period for appealing this decision. If your Letter of
Appeal included more than one Application Number, please note that you will receive a separate
letter for each application.

Funding Request Number(s): 990303
Decision on Appeal: Denied
Explanation:

e After a thorough investigation, USAC determined to rescind the funds committed under
the above listed Funding Request Number (FRN) in full. USAC has evidence of a stock
purchase agreement between Steven R Meinhardt of Casair, Inc., and Roger Hoezee,
which was effective July 1, 2006. In this agreement, Meinhardt sold Elite Fund to
Hoezee. This purchase demonstrates that the two companies, Casair and Elite Fund, were
a single entity prior to July 1, 2006. During the time when Elite Fund, Inc. was a part of
Casair, Inc., Elite is considered a service provider and therefore cannot act as an
independent consultant on behalf of applicant or assist them with those tasks that service
providers are prohibited from undertaking. The FCC Form 470 must be completed by the
entity that will negotiate for eligible products and services with potential service
providers and cannot be a service provider. Furthermore, service providers that
participate in the competitive bidding process as a bidder cannot be involved in the
preparation or certification of the entitys FCC Form 470. Because Elite Fund executed

100 South Jellerson Road, P.O. Box 902, Whippany, New Jersey 07981
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these tasks while it was part of Casair, the applicant was not in compliance with FCC
rules which require applicants to conduct a fair and open competitive bidding process
free from conflicts of interest. Accordingly, the applicant should not have a relationship
with a service provider prior to the competitive bidding that would unfairly influence the
outcome of a competition or would furnish the service provider with "inside” information
or allow it to unfairly compete in any way. By having the service provider engaged in the
preparation and submission of its Form 470, the applicant surrendered control of the
competitive bidding process to the service provider who participated in the competitive
bidding process as a bidder. Accordingly, the commitment will be rescinded in full and
USAC will seek recovery of any funds disbursed in violation of the programs competitive
bidding rules. In your appeal, you did not demonstrate that USAC’s decision was
incorrect. Consequently, your appeal is denied.

In your appeal, you also argue that USAC violated the five year administrative limitations
period set forth by the Federal Communications Commission (FCC or Commission) in its
Fifth Report and Order because the decision comes over a decade after the fund years in
question were concluded and over seven years after the last date to retain documents
related to these FRN. USAC does not agree with this argument. First, the FCC recently
has reiterated that the five year time frame is a policy preference and does not serve as a
bar to recovery for improperly disbursed funding (See Application for Review of A
Decision of the Wireline Competition Bureau by Net56, Inc. Palatine, Illinois, CC Docket
No. 02-6, Memorandum Opinion and Order, 2017 WL 211539 at *2, para. 9 (2017) (
"...even assuming arguendo that the recovery action fell outside the five year period
within which the Commission recommended that investigations be completed, that time
frame constitutes merely a policy preference and not an absolute bar to recovery.")).
Second, the Commission has consistently clarified that the five year administrative
limitations period is a policy preference, not a requirement. Finally, the Commission has
also explained that "USAC’s recovery of government funds paid to an applicant or
service provider who has no just right to keep the funds is not barred by the passage of
time." As a result, USAC denies your appeal with respect to the five year administrative
limitations period argument and will seek recovery of any funds disbursed in violation of
the programs competitive bidding rules as explained above.

Since your appeal was denied in full, dismissed or cancelled, you may file an appeal with the
FCC. Your appeal must be postmarked within 60 days of the date on this letter. Failure to meet
this requirement will result in automatic dismissal of your appeal. You should refer to CC
Docket No. 02-6 on the first page of your appeal to the FCC. If you are submitting your appeal
via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th Street SW,
Washington, DC 20554. Further information and options for filing an appeal directly with the
FCC can be found under the Reference Area/" Appeals” of the SLD section of the USAC website
or by contacting the Client Service Bureau. We strongly recommend that you use the electronic
filing options.

We thank you for your continued support, patience and cooperation during the appeal process.

Schools and Libraries Division
Universal Service Administrative Company

100 South JelTerson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www.usac.org/sl/
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cc: Katie Arwood

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
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Universal Service A,ﬂjnillisu?ative Company
Sehools & Libraries Division

Administrator’s Decision on Appeal — Funding Year 2004-2005

August 29, 2017

Alan Galloway

David Wright Tremaine LLP

1300 SW Fifth Avenue, Suite 2400
Portland, OR 97201

Re: Applicant Name: WHITE PINE LIBRARY
Billed Entity Number: 131264
Form 471 Application Number: 413273
Funding Request Number(s): 1134631
Your Correspondence Dated: August 01, 2017

After thorough review and investigation of all relevant facts, the Schools and Libraries Division
(SLD) of the Universal Service Administrative Company (USAC) has made its decision in
regard to your appeal of USAC's Funding Year 2004 Commitment Adjustment Letter for the
Application Number indicated above. This letter explains the basis of USAC's decision. The
date of this letter begins the 60 day time period for appealing this decision. If your Letter of
Appeal included more than one Application Number, please note that you will receive a separate
letter for each application.

Funding Request Number(s): 1134631
Decision on Appeal: Denied
Explanation:

e After a thorough investigation, USAC determined to rescind the funds committed under
the above listed Funding Request Number (FRN) in full. USAC has evidence of a stock
purchase agreement between Steven R Meinhardt of Casair, Inc., and Roger Hoezee,
which was effective July 1, 2006. In this agreement, Meinhardt sold Elite Fund to
Hoezee. This purchase demonstrates that the two companies, Casair and Elite Fund, were
a single entity prior to July 1, 2006. During the time when Elite Fund, Inc. was a part of
Casair, Inc., Elite is considered a service provider and therefore cannot act as an
independent consultant on behalf of applicant or assist them with those tasks that service
providers are prohibited from undertaking. The FCC Form 470 must be completed by
the entity that will negotiate for eligible products and services with potential service
providers and cannot be a service provider. Furthermore, service providers that
participate in the competitive bidding process as a bidder cannot be involved in the
preparation or certification of the entitys FCC Form 470. Because Elite Fund executed
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these tasks while it was part of Casair, the applicant was not in compliance with FCC
rules which require applicants to conduct a fair and open competitive bidding process
free from conflicts of interest. Accordingly, the applicant should not have a relationship
with a service provider prior to the competitive bidding that would unfairly influence the
outcome of a competition or would furnish the service provider with "inside" information
or allow it to unfairly compete in any way. By having the service provider engaged in the
preparation and submission of its Form 470, the applicant surrendered control of the
competitive bidding process to the service provider who participated in the competitive
bidding process as a bidder. Accordingly, the commitment will be rescinded in full and
USAC will seek recovery of any funds disbursed in violation of the programs competitive
bidding rules. In your appeal, you did not demonstrate that USAC’s decision was
incorrect. Consequently, your appeal is denied.

In your appeal, you also argue that USAC violated the five year administrative limitations
period set forth by the Federal Communications Commission (FCC or Commission) in its
Fifth Report and Order because the decision comes over a decade after the fund years in
question were concluded and over seven years after the last date to retain documents
related to these FRN. USAC does not agree with this argument. First, the FCC recently
has reiterated that the five year time frame is a policy preference and does not serve as a
bar to recovery for improperly disbursed funding (See Application for Review of A
Decision of the Wireline Competition Bureau by Net56, Inc. Palatine, 1llinois, CC Docket
No. 02-6, Memorandum Opinion and Order, 2017 WL 211539 at *2, para. 9 (2017) (
"...even assuming arguendo that the recovery action fell outside the five year period
within which the Commission recommended that investigations be completed, that time
frame constitutes merely a policy preference and not an absolute bar to recovery.")).
Second, the Commission has consistently clarified that the five year administrative
limitations period is a policy preference, not a requirement. Finally, the Commission has
also explained that "USAC’s recovery of government funds paid to an applicant or
service provider who has no just right to keep the funds is not barred by the passage of
time." As aresult, USAC denies your appeal with respect to the five year administrative
limitations period argument and will seek recovery of any funds disbursed in violation of
the programs competitive bidding rules as explained above.

Since your appeal was denied in full, dismissed or cancelled, you may file an appeal with the
FCC. Your appeal must be postmarked within 60 days of the date on this letter. Failure to meet
this requirement will result in automatic dismissal of your appeal. You should refer to CC
Docket No. 02-6 on the first page of your appeal to the FCC. If you are submitting your appeal
via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th Street SW,
Washington, DC 20554. Further information and options for filing an appeal directly with the
FCC can be found under the Reference Area/"Appeals" of the SLD section of the USAC website
or by contacting the Client Service Bureau. We strongly recommend that you use the electronic
filing options.

We thank you for your continued support, patience and cooperation during the appeal process.

Schools and Libraries Division
Universal Service Administrative Company

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www.usac.org/sl/
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cc: Katie Arwood

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
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Steve Meinhardt

Crystal Automation Systems Inc
617 E. Lake St.
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USAC

Universal Service Administrative Company Schools & Libraries Program

Notification of Commitment Adjustment Letter

Funding Year 2003: July 1, 2003 - June 30, 2004

June 16, 2017

Steve Meinhardt
Crystal Automation Systems Inc

617 E. Lake St.
Stanton, MI 48888

Re: SPIN: 143004346
Service Provider Name: Crystal Automation Systems Inc
Form 471 Application Number: 354876
Funding Year: 2003
FCC Registration Number:
Applicant Name MONTCALM AREA INTER SCH DIST
Billed Entity Number: 131263
Applicant Contact Person: TOM STATEN

Our routine review of Schools and Libraries Program (SLP) funding commitments has
revealed certain applications where funds were committed in violation of SLP
rules.

In order to be sure that no funds are used in violation of SLP rules, the
Universal Service Administrative Company (USAC) must now adjust the overall
funding commitment. The purpose of this letter is to make the required
adjustments to the funding commitment, and to give you an opportunity to appeal
this decision. USAC has determined the service provider is responsible for all
or some of the program rule violations. Therefore, the service provider is
responsible to repay all or some of the funds disbursed in error (if any).

This is NOT a bill. TIf recovery of disbursed funds is required, the next step in
the recovery process is for USAC to issue you a Demand Payment Letter. The
balance of the debt will be due within 30 days of that letter. Failure to pay
the debt within 30 days from the date of the Demand Payment Letter could result
in interest, late payment fees, administrative charges and implementation of the
“Red Light Rule.” The FCC’s Red Light Rule requires USAC to dismiss pending FCC
Form 471 applications if the entity responsible for paying the outstanding debt
has not paid the debt, or otherwise made satisfactory arrangements to pay the
debt within 30 days of the notice provided by USAC. For more information on the
Red Light Rule, please see
https://www.fcc.gov/encyclopedia/red-light-frequently-asked-questions.

Schools and Libraries Program - Correspondence Unit
30 Lanidex Plaza West, P.O. Box 685, Parsippany, NJ 07054-0685
Visit us online at: www.usac.org/sl
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TO APPEAL THIS DECISION:

If you wish to appeal the Commitment Adjustment Decision indicated in this letter
to USAC, your appeal must be received or postmarked within 60 days of the date of
this letter. Failure to meet this requirement will result in automatic dismissal of
your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and email address (if
available) for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify the date of the
Notification of Commitment Adjustment Letter and the Funding Request Number (s)
(FRNs) you are appealing. Your letter of appeal must include the

e Billed Entity Name,

e Form 471 Application Number,

e Billed Entity Number, and

e FCC Registration Number (FCC RN) from the top of your letter.

3. When explaining your appeal, copy the language or text from the Notification of
Commitment Adjustment Letter that is the subject of your appeal to allow USAC to
more readily understand your appeal and respond appropriately. Please keep your
letter to the point, and provide documentation to support your appeal. Be sure to
keep a copy of your entire appeal including any correspondence and documentation.

4. If you are an applicant, please provide a copy of your appeal to the service
provider (s) affected by USAC's decision. If you are a service provider, please
provide a copy of your appeal to the applicant(s) affected by USACs decision.

5. Provide an authorized signature on your letter of appeal.

We strongly recommend that you use one of the electronic filing options. To submit
your appeal to USAC by email, email your appeal to appeals@sl.universalservice.org
or submit your appeal electronically by using the “Submit a Question” feature on
the USAC website. USAC will automatically reply to incoming emails to confirm
receipt.

To submit your appeal to us by fax, fax your appeal to (973) 599-6542.
To submit your appeal to us on paper, send your appeal to:

Letter of Appeal

Schools and Libraries Program - Correspondence Unit
30 Lanidex Plaza West

PO Box 685

Parsippany, NJ 07054-0685

For more information on submitting an appeal to USAC, see “Appeals” in the “Schools
and Libraries” section of the USAC website.

Schools and Libraries Program/USAC CAL- Page 2 of 4 06/16/2017
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On the pages following this letter, we have provided a Funding Commitment
Adjustment Report (Report) for the Form 471 application cited above. The enclosed
Report includes the Funding Request Number (s) from your application for which
adjustments are necessary. See the “Guide to USAC Letters” posted at
http://www.usac.org/sl/tools/samples.aspx for more information on each of the
fields in the Report. USAC is also sending this information to the applicant for
informational purposes. If USAC has determined the applicant is also responsible
for any rule violation on the FRN(s), a separate letter will be sent to the
applicant detailing the necessary applicant action.

Note that if the Funds Disbursed to Date amount is less than the Adjusted Funding
Commitment amount, USAC will continue to process properly filed invoices up to the
Adjusted Funding Commitment amount. Review the Funding Commitment Adjustment
Explanation in the attached Report for an explanation of the reduction to the
commitment (s). Please ensure that any invoices that you or the applicant (s)
submits to USAC are consistent with SLP rules as indicated in the Funding
Commitment Adjustment Explanation. If the Funds Disbursed to Date amount exceeds
the Adjusted Funding Commitment amount, USAC will have to recover some or all of
the disbursed funds. The Report explains the exact amount (if any) the service
provider is responsible for repaying.

Schools and Libraries Program
Universal Services Administrative Company

cc: THOMAS STATEN
MONTCALM AREA INTER SCH DIST

Schools and Libraries Program/USAC CAL- Page 3 of 4 06/16/2017
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Funding Commitment Adjustment Report
Form 471 Application Number: 354876

Funding Request Number: 956609

Contract Number: N/A

Services Ordered: INTERNET ACCESS
Billing Account Number: CAS-Q2168
Original Funding Commitment: $392,557.20
Commitment Adjustment Amount: $392,557.20
Adjusted Funding Commitment: $0.00

Funds Disbursed to Date: $392,557.20
Funds to be Recovered from Service Provider: $392,557.20

Funding Commitment Adjustment Explanation:

After a thorough investigation, it has been determined that this funding
commitment must be rescinded in full. USAC has evidence of a stock purchase
agreement between Steven R Meinhardt of Casair, Inc., and Roger Hoezee, which was
effective July 1, 2006. In this agreement, Meinhardt sold Elite Fund to Hoezee.
This purchase demonstrates that the two companies, Casair and Elite Fund, were a
single entity prior to July 1, 2006. During the time when Elite Fund, Inc. was a
part of Casair, Inc., Elite is considered a service provider and therefore cannot
act as an independent consultant on behalf of applicant or assist them with those
tasks that service providers are prohibited from undertaking. The FCC Form 470
must be completed by the entity that will negotiate for eligible products and
services with potential service providers and cannot be a service provider.
Furthermore, service providers that participate in the competitive bidding process
as a bidder cannot be involved in the preparation or certification of the entitys
FCC Form 470. Because Elite Fund executed these tasks while it was part of Casair,
the applicant was not in compliance with FCC rules which require applicants to
conduct a fair and open competitive bidding process free from conflicts of
interest. Accordingly, the applicant should not have a relationship with a service
provider prior to the competitive bidding that would unfairly influence the
outcome of a competition or would furnish the service provider with "inside"
information or allow it to unfairly compete in any way. By having the service
provider engaged in the preparation and submission of its Form 470, the applicant
surrendered control of the competitive bidding process to the service provider who
participated in the competitive bidding process as a bidder. Accordingly, the
commitment will been rescinded in full and USAC will seek recovery of any funds
disbursed in violation of the programs competitive bidding rules from the
applicant and service provider.

Schools and Libraries Program/USAC CAL- Page 4 of 4 06/16/2017
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THOMAS STATEN

MONTCALM AREA INTER SCH DIST
P.O. Box 367
STANTON, MI 48888-0367
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USAC

Universal Service Administrative Company Schools & Libraries Program

Notification of Commitment Adjustment Letter

Funding Year 2003: July 1, 2003 - June 30, 2004

June 16, 2017

Steve Meinhardt
Crystal Automation Systems Inc

617 E. Lake St.
Stanton, MI 48888

Re: SPIN: 143004346
Service Provider Name: Crystal Automation Systems Inc
Form 471 Application Number: 354876
Funding Year: 2003
FCC Registration Number:
Applicant Name MONTCALM AREA INTER SCH DIST
Billed Entity Number: 131263
Applicant Contact Person: TOM STATEN

Our routine review of Schools and Libraries Program (SLP) funding commitments has
revealed certain applications where funds were committed in violation of SLP
rules.

In order to be sure that no funds are used in violation of SLP rules, the
Universal Service Administrative Company (USAC) must now adjust the overall
funding commitment. The purpose of this letter is to make the required
adjustments to the funding commitment, and to give you an opportunity to appeal
this decision. USAC has determined the service provider is responsible for all
or some of the program rule violations. Therefore, the service provider is
responsible to repay all or some of the funds disbursed in error (if any).

This is NOT a bill. TIf recovery of disbursed funds is required, the next step in
the recovery process is for USAC to issue you a Demand Payment Letter. The
balance of the debt will be due within 30 days of that letter. Failure to pay
the debt within 30 days from the date of the Demand Payment Letter could result
in interest, late payment fees, administrative charges and implementation of the
“Red Light Rule.” The FCC’s Red Light Rule requires USAC to dismiss pending FCC
Form 471 applications if the entity responsible for paying the outstanding debt
has not paid the debt, or otherwise made satisfactory arrangements to pay the
debt within 30 days of the notice provided by USAC. For more information on the
Red Light Rule, please see
https://www.fcc.gov/encyclopedia/red-light-frequently-asked-questions.

Schools and Libraries Program - Correspondence Unit
30 Lanidex Plaza West, P.O. Box 685, Parsippany, NJ 07054-0685
Visit us online at: www.usac.org/sl
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TO APPEAL THIS DECISION:

If you wish to appeal the Commitment Adjustment Decision indicated in this letter
to USAC, your appeal must be received or postmarked within 60 days of the date of
this letter. Failure to meet this requirement will result in automatic dismissal of
your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and email address (if
available) for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify the date of the
Notification of Commitment Adjustment Letter and the Funding Request Number (s)
(FRNs) you are appealing. Your letter of appeal must include the

e Billed Entity Name,

e Form 471 Application Number,

e Billed Entity Number, and

e FCC Registration Number (FCC RN) from the top of your letter.

3. When explaining your appeal, copy the language or text from the Notification of
Commitment Adjustment Letter that is the subject of your appeal to allow USAC to
more readily understand your appeal and respond appropriately. Please keep your
letter to the point, and provide documentation to support your appeal. Be sure to
keep a copy of your entire appeal including any correspondence and documentation.

4. If you are an applicant, please provide a copy of your appeal to the service
provider (s) affected by USAC's decision. If you are a service provider, please
provide a copy of your appeal to the applicant(s) affected by USACs decision.

5. Provide an authorized signature on your letter of appeal.

We strongly recommend that you use one of the electronic filing options. To submit
your appeal to USAC by email, email your appeal to appeals@sl.universalservice.org
or submit your appeal electronically by using the “Submit a Question” feature on
the USAC website. USAC will automatically reply to incoming emails to confirm
receipt.

To submit your appeal to us by fax, fax your appeal to (973) 599-6542.

To submit your appeal to us on paper, send your appeal to:

Letter of Appeal

Schools and Libraries Program - Correspondence Unit
30 Lanidex Plaza West
PO Box 685

Parsippany, NJ 07054-0685

For more information on submitting an appeal to USAC, see “Appeals” in the “Schools
and Libraries” section of the USAC website.

Schools and Libraries Program/USAC CAL- Page 2 of 4 06/16/2017
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On the pages following this letter, we have provided a Funding Commitment
Adjustment Report (Report) for the Form 471 application cited above. The enclosed
Report includes the Funding Request Number (s) from your application for which
adjustments are necessary. See the “Guide to USAC Letters” posted at
http://www.usac.org/sl/tools/samples.aspx for more information on each of the
fields in the Report. USAC is also sending this information to the applicant for
informational purposes. If USAC has determined the applicant is also responsible
for any rule violation on the FRN(s), a separate letter will be sent to the
applicant detailing the necessary applicant action.

Note that if the Funds Disbursed to Date amount is less than the Adjusted Funding
Commitment amount, USAC will continue to process properly filed invoices up to the
Adjusted Funding Commitment amount. Review the Funding Commitment Adjustment
Explanation in the attached Report for an explanation of the reduction to the
commitment (s). Please ensure that any invoices that you or the applicant(s)
submits to USAC are consistent with SLP rules as indicated in the Funding
Commitment Adjustment Explanation. If the Funds Disbursed to Date amount exceeds
the Adjusted Funding Commitment amount, USAC will have to recover some or all of
the disbursed funds. The Report explains the exact amount (if any) the service
provider is responsible for repaying.

Schools and Libraries Program
Universal Services Administrative Company

cc: THOMAS STATEN
MONTCALM AREA INTER SCH DIST

Schools and Libraries Program/USAC CAL- Page 3 of 4 06/16/2017
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Funding Commitment Adjustment Report
Form 471 Application Number: 354876

Funding Request Number: 956609

Contract Number: N/A

Services Ordered: INTERNET ACCESS
Billing Account Number: CAS-Q2168
Original Funding Commitment: $392,557.20
Commitment Adjustment Amount: $392,557.20
Adjusted Funding Commitment: $0.00

Funds Disbursed to Date: $392,557.20
Funds to be Recovered from Service Provider: $392,557.20

Funding Commitment Adjustment Explanation:

After a thorough investigation, it has been determined that this funding
commitment must be rescinded in full. USAC has evidence of a stock purchase
agreement between Steven R Meinhardt of Casair, Inc., and Roger Hoezee, which was
effective July 1, 2006. In this agreement, Meinhardt sold Elite Fund to Hoezee.
This purchase demonstrates that the two companies, Casair and Elite Fund, were a
single entity prior to July 1, 2006. During the time when Elite Fund, Inc. was a
part of Casair, Inc., Elite is considered a service provider and therefore cannot
act as an independent consultant on behalf of applicant or assist them with those
tasks that service providers are prohibited from undertaking. The FCC Form 470
must be completed by the entity that will negotiate for eligible products and
services with potential service providers and cannot be a service provider.
Furthermore, service providers that participate in the competitive bidding process
as a bidder cannot be involved in the preparation or certification of the entitys
FCC Form 470. Because Elite Fund executed these tasks while it was part of Casair,
the applicant was not in compliance with FCC rules which require applicants to
conduct a fair and open competitive bidding process free from conflicts of
interest. Accordingly, the applicant should not have a relationship with a service
provider prior to the competitive bidding that would unfairly influence the
outcome of a competition or would furnish the service provider with "inside"
information or allow it to unfairly compete in any way. By having the service
provider engaged in the preparation and submission of its Form 470, the applicant
surrendered control of the competitive bidding process to the service provider who
participated in the competitive bidding process as a bidder. Accordingly, the
commitment will been rescinded in full and USAC will seek recovery of any funds
disbursed in violation of the programs competitive bidding rules from the
applicant and service provider.

Schools and Libraries Program/USAC CAL- Page 4 of 4 06/16/2017
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Patty Rockafellow
WHITE PINE LIBRARY
106 E WALNUT ST

STANTON, MI 48888
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USAC

Um«MMScwkcAmmmamm@Cmmmny Schools and Libraries Program

Notification of Commitment Adjustment Letter
Funding Year 2003: July 1, 2003 - June 30, 2004

June 21, 2017

Patty Rockafellow
WHITE PINE LIBRARY
106 E WALNUT ST
STANTON, MI 48888

Re: Form 471 Application Number: 364773
Funding Year: 2003
Applicant's Form Identifier: INTERNET
Billed Entity Number: 131264
FCC Registration Number: 0011993268
SPIN: 143004346
Service Provider Name: Crystal Automation Systems Inc
Service Provider Contact Person: Steve Meinhardt

Our routine review of Schools and Libraries Program (SLP) funding commitments has
revealed certain applications where funds were committed in violation of SLP
rules.

In order to be sure that no funds are used in violation of SLP rules, the
Universal Service Administrative Company (USAC) must now adjust your overall
funding commitment. The purpose of this letter is to make the required
adjustments to your funding commitment, and to give you an opportunity to appeal
this decision. USAC has determined the applicant is responsible for all or some
of the violations. Therefore, the applicant is responsible to repay all or some
of the funds disbursed in error (if any).

This is NOT a bill. If recovery of disbursed funds is required, the next step in
the recovery process is for USAC to issue you a Demand Payment Letter. The
balance of the debt will be due within 30 days of that letter. Failure to pay the
debt within 30 days from the date of the Demand Payment Letter could result in
interest, late payment fees, administrative charges and implementation of the “Red
Light Rule.” The FCC’s Red Light Rule requires USAC to dismiss pending FCC Form
471 applications if the entity responsible for paying the outstanding debt has not
paid the debt, or otherwise made satisfactory arrangements to pay the debt within
30 days of the notice provided by USAC. For more information on the Red Light
Rule, please see
https://www.fcc.gov/encyclopedia/red-light-frequently-asked-questions.

Schools and Libraries Program - Correspondence Unit
30 Lanidex Plaza West, P.O. Box 685, Parsippany, NJ 07054-0685
Visit us online at: www.usac.org/sl
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TO APPEAL THIS DECISION:

If you wish to appeal the Commitment Adjustment Decision indicated in this letter
to USAC, your appeal must be received or postmarked within 60 days of the date of
this letter. Failure to meet this requirement will result in automatic dismissal
of your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and email address (if
available) for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify the date of the
Notification of Commitment Adjustment Letter and the Funding Request Number (s)
(FRNs) you are appealing. Your letter of appeal must include the

e Billed Entity Name,

e Form 471 Application Number,

e Billed Entity Number, and

e FCC Registration Number (FCC RN) from the top of your letter.

3. When explaining your appeal, copy the language or text from the Notification of
Commitment Adjustment Letter that is the subject of your appeal to allow USAC to
more readily understand your appeal and respond appropriately. Please keep your
letter to the point, and provide documentation to support your appeal. Be sure to
keep a copy of your entire appeal including any correspondence and documentation.

4. If you are an applicant, please provide a copy of your appeal to the service
provider (s) affected by USAC’s decision. If you are a service provider, please
provide a copy of your appeal to the applicant(s) affected by USAC’s decision.

5. Provide an authorized signature on your letter of appeal.

We strongly recommend that you use one of the electronic filing options. To submit
your appeal to USAC by email, email your appeal to appeals@sl.universalservice.org
or submit your appeal electronically by using the “Submit a Question” feature on
the USAC website. USAC will automatically reply to incoming emails to confirm
receipt.

To submit your appeal to us by fax, fax your appeal to (973) 599-6542.
To submit your appeal to us on paper, send your appeal to:

Letter of Appeal

Schools and Libraries Program - Correspondence Unit

30 Lanidex Plaza West

PO Box 685

Parsippany, NJ 07054-0685

For more information on submitting an appeal to USAC, see “Appeals” in the
“Schools and Libraries” section of the USAC website.

Schools and Libraries Program/USACCAL- Page 2 of 4 06/21/2017
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FUNDING COMMITMENT ADJUSTMENT REPORT

On the pages following this letter, we have provided a Funding Commitment
Adjustment Report (Report) for the Form 471 application cited above. The
enclosed Report includes the Funding Request Number (s) from your application for
which adjustments are necessary. See the “Guide to USAC Letters” posted at
http://www.usac.org/sl/tools/samples.aspx for more information on each of the
fields in the Report. USAC is also sending this information to your service
provider (s) for informational purposes. If USAC has determined the service
provider is also responsible for any rule violation on the FRN(s), a separate
letter will be sent to the service provider detailing the necessary service
provider action.

Note that if the Funds Disbursed to Date amount is less than the Adjusted Funding
Commitment amount, USAC will continue to process properly filed invoices up to
the Adjusted Funding Commitment amount. Review the Funding Commitment Adjustment
Explanation in the attached Report for an explanation of the reduction to the
commitment (s). Please ensure that any invoices that you or your service
provider (s) submits to USAC are consistent with SLP rules as indicated in the
Funding Commitment Adjustment Explanation. If the Funds Disbursed to Date amount
exceeds your Adjusted Funding Commitment amount, USAC will have to recover some
or all of the disbursed funds. The Report explains the exact amount (if any) the
applicant is responsible for repaying.

Schools and Libraries Program
Universal Services Administrative Company

cc: Steve Meinhardt
Crystal Automation Systems Inc
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Funding Commitment Adjustment Report for
Form 471 Application Number: 364773

Funding Request Number: 990303

Services Ordered: INTERNET ACCESS
SPIN: 143004346
Service Provider Name: Crystal Automation Systems Inc
Contract Number: CAS-0Q2195
Billing Account Number: N/A

Site Identifier: 131264

Original Funding Commitment: $7,198.10
Commitment Adjustment Amount: $7,198.10
Adjusted Funding Commitment: $0.00

Funds Disbursed to Date $7,198.10

Funds to be Recovered from Applicant: $7,198.10

Funding Commitment Adjustment Explanation:

After a thorough investigation, it has been determined that this funding commitment
must be rescinded in full. USAC has evidence of a stock purchase agreement between
Steven R Meinhardt of Casair, Inc., and Roger Hoezee, which was effective July 1,
2006. In this agreement, Meinhardt sold Elite Fund to Hoezee. This purchase
demonstrates that the two companies, Casair and Elite Fund, were a single entity
prior to July 1, 2006. During the time when Elite Fund, Inc. was a part of Casair,
Inc., Elite is considered a service provider and therefore cannot act as an
independent consultant on behalf of applicant or assist them with those tasks that
service providers are prohibited from undertaking. The FCC Form 470 must be
completed by the entity that will negotiate for eligible products and services with
potential service providers and cannot be a service provider. Furthermore, service
providers that participate in the competitive bidding process as a bidder cannot be
involved in the preparation or certification of the entitys FCC Form 470. Because
Elite Fund executed these tasks while it was part of Casair, the applicant was not
in compliance with FCC rules which require applicants to conduct a fair and open
competitive bidding process free from conflicts of interest. Accordingly, the
applicant should not have a relationship with a service provider prior to the
competitive bidding that would unfairly influence the outcome of a competition or
would furnish the service provider with "inside" information or allow it to
unfairly compete in any way. By having the service provider engaged in the
preparation and submission of its Form 470, the applicant surrendered control of
the competitive bidding process to the service provider who participated in the
competitive bidding process as a bidder. Accordingly, the commitment will be
rescinded in full and USAC will seek recovery of any funds disbursed in violation
of the programs competitive bidding rules.
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Steve Meinhardt

Crystal Automation Systems Inc
617 E. Lake St.
Stanton, MI 48888
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Attachment 2

USAC

Universal Service Administrative Company Schools and Libraries Program

Notification of Commitment Adjustment Letter
Funding Year 2003: July 1, 2003 - June 30, 2004

June 21, 2017

Patty Rockafellow
WHITE PINE LIBRARY
106 E WALNUT ST
STANTON, MI 48888

Re: Form 471 Application Number: 364773
Funding Year: 2003
Applicant's Form Identifier: INTERNET
Billed Entity Number: 131264
FCC Registration Number: 0011993268
SPIN: 143004346
Service Provider Name: Crystal Automation Systems Inc
Service Provider Contact Person: Steve Meinhardt

Our routine review of Schools and Libraries Program (SLP) funding commitments has
revealed certain applications where funds were committed in violation of SLP
rules.

In order to be sure that no funds are used in violation of SLP rules, the
Universal Service Administrative Company (USAC) must now adjust your overall
funding commitment. The purpose of this letter is to make the required
adjustments to your funding commitment, and to give you an opportunity to appeal
this decision. USAC has determined the applicant is responsible for all or some
of the violations. Therefore, the applicant is responsible to repay all or some
of the funds disbursed in error (if any).

This is NOT a bill. TIf recovery of disbursed funds is required, the next step in
the recovery process is for USAC to issue you a Demand Payment Letter. The
balance of the debt will be due within 30 days of that letter. Failure to pay the
debt within 30 days from the date of the Demand Payment Letter could result in
interest, late payment fees, administrative charges and implementation of the “Red
Light Rule.” The FCC’s Red Light Rule requires USAC to dismiss pending FCC Form
471 applications if the entity responsible for paying the outstanding debt has not
paid the debt, or otherwise made satisfactory arrangements to pay the debt within
30 days of the notice provided by USAC. For more information on the Red Light
Rule, please see
https://www.fcc.gov/encyclopedia/red-light-frequently-asked-questions.

Schools and Libraries Program - Correspondence Unit
30 Lanidex Plaza West, P.O. Box 685, Parsippany, NJ 07054-0685
Visit us online at: www.usac.org/sl
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Attachment 2

TO APPEAL THIS DECISION:

If you wish to appeal the Commitment Adjustment Decision indicated in this letter
to USAC, your appeal must be received or postmarked within 60 days of the date of
this letter. Failure to meet this requirement will result in automatic dismissal
of your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and email address (if
available) for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify the date of the
Notification of Commitment Adjustment Letter and the Funding Request Number (s)
(FRNs) you are appealing. Your letter of appeal must include the

e Billed Entity Name,

e Form 471 Application Number,

e Billed Entity Number, and

e FCC Registration Number (FCC RN) from the top of your letter.

3. When explaining your appeal, copy the language or text from the Notification of
Commitment Adjustment Letter that is the subject of your appeal to allow USAC to
more readily understand your appeal and respond appropriately. Please keep your
letter to the point, and provide documentation to support your appeal. Be sure to
keep a copy of your entire appeal including any correspondence and documentation.

4. If you are an applicant, please provide a copy of your appeal to the service
provider (s) affected by USAC’s decision. If you are a service provider, please
provide a copy of your appeal to the applicant(s) affected by USAC’s decision.

5. Provide an authorized signature on your letter of appeal.

We strongly recommend that you use one of the electronic filing options. To submit
your appeal to USAC by email, email your appeal to appeals@sl.universalservice.org
or submit your appeal electronically by using the “Submit a Question” feature on
the USAC website. USAC will automatically reply to incoming emails to confirm
receipt.

To submit your appeal to us by fax, fax your appeal to (973) 599-6542.
To submit your appeal to us on paper, send your appeal to:

Letter of Appeal

Schools and Libraries Program - Correspondence Unit

30 Lanidex Plaza West

PO Box 685

Parsippany, NJ 07054-0685

For more information on submitting an appeal to USAC, see “Appeals” in the
“Schools and Libraries” section of the USAC website.
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Attachment 2

FUNDING COMMITMENT ADJUSTMENT REPORT

On the pages following this letter, we have provided a Funding Commitment
Adjustment Report (Report) for the Form 471 application cited above. The
enclosed Report includes the Funding Request Number (s) from your application for
which adjustments are necessary. See the “Guide to USAC Letters” posted at
http://www.usac.org/sl/tools/samples.aspx for more information on each of the
fields in the Report. USAC is also sending this information to your service
provider (s) for informational purposes. If USAC has determined the service
provider is also responsible for any rule violation on the FRN(s), a separate
letter will be sent to the service provider detailing the necessary service
provider action.

Note that if the Funds Disbursed to Date amount is less than the Adjusted Funding
Commitment amount, USAC will continue to process properly filed invoices up to
the Adjusted Funding Commitment amount. Review the Funding Commitment Adjustment
Explanation in the attached Report for an explanation of the reduction to the
commitment (s). Please ensure that any invoices that you or your service
provider (s) submits to USAC are consistent with SLP rules as indicated in the
Funding Commitment Adjustment Explanation. If the Funds Disbursed to Date amount
exceeds your Adjusted Funding Commitment amount, USAC will have to recover some
or all of the disbursed funds. The Report explains the exact amount (if any) the
applicant is responsible for repaying.

Schools and Libraries Program
Universal Services Administrative Company

cc: Steve Meinhardt
Crystal Automation Systems Inc
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Attachment 2

Funding Commitment Adjustment Report for
Form 471 Application Number: 364773

Funding Request Number: 990303

Services Ordered: INTERNET ACCESS
SPIN: 143004346
Service Provider Name: Crystal Automation Systems Inc
Contract Number: CAS-0Q2195
Billing Account Number: N/A

Site Identifier: 131264

Original Funding Commitment: $7,198.10
Commitment Adjustment Amount: $7,198.10
Adjusted Funding Commitment: $0.00

Funds Disbursed to Date $7,198.10

Funds to be Recovered from Applicant: $7,198.10

Funding Commitment Adjustment Explanation:

After a thorough investigation, it has been determined that this funding commitment
must be rescinded in full. USAC has evidence of a stock purchase agreement between
Steven R Meinhardt of Casair, Inc., and Roger Hoezee, which was effective July 1,
2006. In this agreement, Meinhardt sold Elite Fund to Hoezee. This purchase
demonstrates that the two companies, Casair and Elite Fund, were a single entity
prior to July 1, 2006. During the time when Elite Fund, Inc. was a part of Casair,
Inc., Elite is considered a service provider and therefore cannot act as an
independent consultant on behalf of applicant or assist them with those tasks that
service providers are prohibited from undertaking. The FCC Form 470 must be
completed by the entity that will negotiate for eligible products and services with
potential service providers and cannot be a service provider. Furthermore, service
providers that participate in the competitive bidding process as a bidder cannot be
involved in the preparation or certification of the entitys FCC Form 470. Because
Elite Fund executed these tasks while it was part of Casair, the applicant was not
in compliance with FCC rules which require applicants to conduct a fair and open
competitive bidding process free from conflicts of interest. Accordingly, the
applicant should not have a relationship with a service provider prior to the
competitive bidding that would unfairly influence the outcome of a competition or
would furnish the service provider with "inside" information or allow it to
unfairly compete in any way. By having the service provider engaged in the
preparation and submission of its Form 470, the applicant surrendered control of
the competitive bidding process to the service provider who participated in the
competitive bidding process as a bidder. Accordingly, the commitment will be
rescinded in full and USAC will seek recovery of any funds disbursed in violation
of the programs competitive bidding rules.
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Attachment 2

USAC

Universal Service Administrative Company Schools & Libraries Program

Notification of Commitment Adjustment Letter

Funding Year 2004: July 1, 2004 - June 30, 2005

June 9, 2017

Steve Meinhardt
Crystal Automation Systems Inc

617 E. Lake St.
Stanton, MI 48888

Re: SPIN: 143004346
Service Provider Name: Crystal Automation Systems Inc
Form 471 Application Number: 395738
Funding Year: 2004
FCC Registration Number:
Applicant Name ITHACA PUBLIC SCHOOL DISTRICT
Billed Entity Number: 131221
Applicant Contact Person: Steve Netzley

Our routine review of Schools and Libraries Program (SLP) funding commitments has
revealed certain applications where funds were committed in violation of SLP
rules.

In order to be sure that no funds are used in violation of SLP rules, the
Universal Service Administrative Company (USAC) must now adjust the overall
funding commitment. The purpose of this letter is to make the required
adjustments to the funding commitment, and to give you an opportunity to appeal
this decision. USAC has determined the service provider is responsible for all
or some of the program rule violations. Therefore, the service provider is
responsible to repay all or some of the funds disbursed in error (if any).

This is NOT a bill. TIf recovery of disbursed funds is required, the next step in
the recovery process is for USAC to issue you a Demand Payment Letter. The
balance of the debt will be due within 30 days of that letter. Failure to pay
the debt within 30 days from the date of the Demand Payment Letter could result
in interest, late payment fees, administrative charges and implementation of the
“Red Light Rule.” The FCC’s Red Light Rule requires USAC to dismiss pending FCC
Form 471 applications if the entity responsible for paying the outstanding debt
has not paid the debt, or otherwise made satisfactory arrangements to pay the
debt within 30 days of the notice provided by USAC. For more information on the
Red Light Rule, please see
https://www.fcc.gov/encyclopedia/red-light-frequently-asked-questions.

Schools and Libraries Program - Correspondence Unit
30 Lanidex Plaza West, P.O. Box 685, Parsippany, NJ 07054-0685
Visit us online at: www.usac.org/sl
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TO APPEAL THIS DECISION:

If you wish to appeal the Commitment Adjustment Decision indicated in this letter
to USAC, your appeal must be received or postmarked within 60 days of the date of
this letter. Failure to meet this requirement will result in automatic dismissal of
your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and email address (if
available) for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify the date of the
Notification of Commitment Adjustment Letter and the Funding Request Number (s)
(FRNs) you are appealing. Your letter of appeal must include the

e Billed Entity Name,

e Form 471 Application Number,

e Billed Entity Number, and

e FCC Registration Number (FCC RN) from the top of your letter.

3. When explaining your appeal, copy the language or text from the Notification of
Commitment Adjustment Letter that is the subject of your appeal to allow USAC to
more readily understand your appeal and respond appropriately. Please keep your
letter to the point, and provide documentation to support your appeal. Be sure to
keep a copy of your entire appeal including any correspondence and documentation.

4. If you are an applicant, please provide a copy of your appeal to the service
provider (s) affected by USAC's decision. If you are a service provider, please
provide a copy of your appeal to the applicant(s) affected by USACs decision.

5. Provide an authorized signature on your letter of appeal.

We strongly recommend that you use one of the electronic filing options. To submit
your appeal to USAC by email, email your appeal to appeals@sl.universalservice.org
or submit your appeal electronically by using the “Submit a Question” feature on
the USAC website. USAC will automatically reply to incoming emails to confirm
receipt.

To submit your appeal to us by fax, fax your appeal to (973) 599-6542.
To submit your appeal to us on paper, send your appeal to:

Letter of Appeal

Schools and Libraries Program - Correspondence Unit
30 Lanidex Plaza West

PO Box 685

Parsippany, NJ 07054-0685

For more information on submitting an appeal to USAC, see “Appeals” in the “Schools
and Libraries” section of the USAC website.
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On the pages following this letter, we have provided a Funding Commitment
Adjustment Report (Report) for the Form 471 application cited above. The enclosed
Report includes the Funding Request Number (s) from your application for which
adjustments are necessary. See the “Guide to USAC Letters” posted at
http://www.usac.org/sl/tools/samples.aspx for more information on each of the
fields in the Report. USAC is also sending this information to the applicant for
informational purposes. If USAC has determined the applicant is also responsible
for any rule violation on the FRN(s), a separate letter will be sent to the
applicant detailing the necessary applicant action.

Note that if the Funds Disbursed to Date amount is less than the Adjusted Funding
Commitment amount, USAC will continue to process properly filed invoices up to the
Adjusted Funding Commitment amount. Review the Funding Commitment Adjustment
Explanation in the attached Report for an explanation of the reduction to the
commitment (s). Please ensure that any invoices that you or the applicant (s)
submits to USAC are consistent with SLP rules as indicated in the Funding
Commitment Adjustment Explanation. If the Funds Disbursed to Date amount exceeds
the Adjusted Funding Commitment amount, USAC will have to recover some or all of
the disbursed funds. The Report explains the exact amount (if any) the service
provider is responsible for repaying.

Schools and Libraries Program
Universal Services Administrative Company

cc: Chairman Fletcher
ITHACA PUBLIC SCHOOL DISTRICT
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Funding Commitment Adjustment Report
Form 471 Application Number: 395738

Funding Request Number: 1081674
Contract Number: CAS2557
Services Ordered: INTERNET ACCESS

Billing Account Number:

Original Funding Commitment: $13,000.00
Commitment Adjustment Amount: $13,000.00
Adjusted Funding Commitment: $0.00

Funds Disbursed to Date: $12,999.96
Funds to be Recovered from Service Provider: $12,999.96

Funding Commitment Adjustment Explanation:

After a thorough investigation, it has been determined that this funding
commitment must be rescinded in full. USAC has evidence of a stock purchase
agreement between Steven R Meinhardt of Casair, Inc., and Roger Hoezee, which was
effective July 1, 2006. In this agreement, Meinhardt sold Elite Fund to Hoezee.
This purchase demonstrates that the two companies, Casair and Elite Fund, were a
single entity prior to July 1, 2006. During the time when Elite Fund, Inc. was a
part of Casair, Inc., Elite is considered a service provider and therefore cannot
act as an independent consultant on behalf of applicant or assist them with those
tasks that service providers are prohibited from undertaking. The FCC Form 470
must be completed by the entity that will negotiate for eligible products and
services with potential service providers and cannot be a service provider.
Furthermore, service providers that participate in the competitive bidding process
as a bidder cannot be involved in the preparation or certification of the entitys
FCC Form 470. Because Elite Fund executed these tasks while it was part of Casair,
the applicant was not in compliance with FCC rules which require applicants to
conduct a fair and open competitive bidding process free from conflicts of
interest. Accordingly, the applicant should not have a relationship with a service
provider prior to the competitive bidding that would unfairly influence the
outcome of a competition or would furnish the service provider with "inside"
information or allow it to unfairly compete in any way. By having the service
provider engaged in the preparation and submission of its Form 470, the applicant
surrendered control of the competitive bidding process to the service provider who
participated in the competitive bidding process as a bidder. Accordingly, the
commitment will been rescinded in full and USAC will seek recovery of any funds
disbursed in violation of the programs competitive bidding rules.
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USAC

Universal Service Administrative Company Schools & Libraries Program

Notification of Commitment Adjustment Letter

Funding Year 2003: July 1, 2003 - June 30, 2004

June 9, 2017

Steve Meinhardt
Crystal Automation Systems Inc

617 E. Lake St.
Stanton, MI 48888

Re: SPIN: 143004346
Service Provider Name: Crystal Automation Systems Inc
Form 471 Application Number: 346373
Funding Year: 2003
FCC Registration Number:
Applicant Name ITHACA PUBLIC SCHOOL DISTRICT
Billed Entity Number: 131221
Applicant Contact Person: Steve Netzley

Our routine review of Schools and Libraries Program (SLP) funding commitments has
revealed certain applications where funds were committed in violation of SLP
rules.

In order to be sure that no funds are used in violation of SLP rules, the
Universal Service Administrative Company (USAC) must now adjust the overall
funding commitment. The purpose of this letter is to make the required
adjustments to the funding commitment, and to give you an opportunity to appeal
this decision. USAC has determined the service provider is responsible for all
or some of the program rule violations. Therefore, the service provider is
responsible to repay all or some of the funds disbursed in error (if any).

This is NOT a bill. TIf recovery of disbursed funds is required, the next step in
the recovery process is for USAC to issue you a Demand Payment Letter. The
balance of the debt will be due within 30 days of that letter. Failure to pay
the debt within 30 days from the date of the Demand Payment Letter could result
in interest, late payment fees, administrative charges and implementation of the
“Red Light Rule.” The FCC’s Red Light Rule requires USAC to dismiss pending FCC
Form 471 applications if the entity responsible for paying the outstanding debt
has not paid the debt, or otherwise made satisfactory arrangements to pay the
debt within 30 days of the notice provided by USAC. For more information on the
Red Light Rule, please see
https://www.fcc.gov/encyclopedia/red-light-frequently-asked-questions.

Schools and Libraries Program - Correspondence Unit
30 Lanidex Plaza West, P.O. Box 685, Parsippany, NJ 07054-0685
Visit us online at: www.usac.org/sl
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TO APPEAL THIS DECISION:

If you wish to appeal the Commitment Adjustment Decision indicated in this letter
to USAC, your appeal must be received or postmarked within 60 days of the date of
this letter. Failure to meet this requirement will result in automatic dismissal of
your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and email address (if
available) for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify the date of the
Notification of Commitment Adjustment Letter and the Funding Request Number (s)
(FRNs) you are appealing. Your letter of appeal must include the

e Billed Entity Name,

e Form 471 Application Number,

e Billed Entity Number, and

e FCC Registration Number (FCC RN) from the top of your letter.

3. When explaining your appeal, copy the language or text from the Notification of
Commitment Adjustment Letter that is the subject of your appeal to allow USAC to
more readily understand your appeal and respond appropriately. Please keep your
letter to the point, and provide documentation to support your appeal. Be sure to
keep a copy of your entire appeal including any correspondence and documentation.

4. If you are an applicant, please provide a copy of your appeal to the service
provider (s) affected by USAC's decision. If you are a service provider, please
provide a copy of your appeal to the applicant(s) affected by USACs decision.

5. Provide an authorized signature on your letter of appeal.

We strongly recommend that you use one of the electronic filing options. To submit
your appeal to USAC by email, email your appeal to appeals@sl.universalservice.org
or submit your appeal electronically by using the “Submit a Question” feature on
the USAC website. USAC will automatically reply to incoming emails to confirm
receipt.

To submit your appeal to us by fax, fax your appeal to (973) 599-6542.
To submit your appeal to us on paper, send your appeal to:

Letter of Appeal

Schools and Libraries Program - Correspondence Unit
30 Lanidex Plaza West

PO Box 685

Parsippany, NJ 07054-0685

For more information on submitting an appeal to USAC, see “Appeals” in the “Schools
and Libraries” section of the USAC website.
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On the pages following this letter, we have provided a Funding Commitment
Adjustment Report (Report) for the Form 471 application cited above. The enclosed
Report includes the Funding Request Number (s) from your application for which
adjustments are necessary. See the “Guide to USAC Letters” posted at
http://www.usac.org/sl/tools/samples.aspx for more information on each of the
fields in the Report. USAC is also sending this information to the applicant for
informational purposes. If USAC has determined the applicant is also responsible
for any rule violation on the FRN(s), a separate letter will be sent to the
applicant detailing the necessary applicant action.

Note that if the Funds Disbursed to Date amount is less than the Adjusted Funding
Commitment amount, USAC will continue to process properly filed invoices up to the
Adjusted Funding Commitment amount. Review the Funding Commitment Adjustment
Explanation in the attached Report for an explanation of the reduction to the
commitment (s). Please ensure that any invoices that you or the applicant (s)
submits to USAC are consistent with SLP rules as indicated in the Funding
Commitment Adjustment Explanation. If the Funds Disbursed to Date amount exceeds
the Adjusted Funding Commitment amount, USAC will have to recover some or all of
the disbursed funds. The Report explains the exact amount (if any) the service
provider is responsible for repaying.

Schools and Libraries Program
Universal Services Administrative Company

cc: Chairman Fletcher
ITHACA PUBLIC SCHOOL DISTRICT
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Funding Commitment Adjustment Report
Form 471 Application Number: 346373

Funding Request Number: 932622

Contract Number: CAS1914
Services Ordered: INTERNET ACCESS
Billing Account Number: N/A

Original Funding Commitment: $35,685.00
Commitment Adjustment Amount: $35,685.00
Adjusted Funding Commitment: $0.00

Funds Disbursed to Date: $35,685.00
Funds to be Recovered from Service Provider: $35,685.00

Funding Commitment Adjustment Explanation:

After a thorough investigation, it has been determined that this funding
commitment must be rescinded in full. USAC has evidence of a stock purchase
agreement between Steven R Meinhardt of Casair, Inc., and Roger Hoezee, which was
effective July 1, 2006. In this agreement, Meinhardt sold Elite Fund to Hoezee.
This purchase demonstrates that the two companies, Casair and Elite Fund, were a
single entity prior to July 1, 2006. During the time when Elite Fund, Inc. was a
part of Casair, Inc., Elite is considered a service provider and therefore cannot
act as an independent consultant on behalf of applicant or assist them with those
tasks that service providers are prohibited from undertaking. The FCC Form 470
must be completed by the entity that will negotiate for eligible products and
services with potential service providers and cannot be a service provider.
Furthermore, service providers that participate in the competitive bidding process
as a bidder cannot be involved in the preparation or certification of the entitys
FCC Form 470. Because Elite Fund executed these tasks while it was part of Casair,
the applicant was not in compliance with FCC rules which require applicants to
conduct a fair and open competitive bidding process free from conflicts of
interest. Accordingly, the applicant should not have a relationship with a service
provider prior to the competitive bidding that would unfairly influence the
outcome of a competition or would furnish the service provider with "inside"
information or allow it to unfairly compete in any way. By having the service
provider engaged in the preparation and submission of its Form 470, the applicant
surrendered control of the competitive bidding process to the service provider who
participated in the competitive bidding process as a bidder. Accordingly, the
commitment will been rescinded in full and USAC will seek recovery of any funds
disbursed in violation of the programs competitive bidding rules from the
applicant and the service provider.
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USAC

Universal Service Administrative Company Schools & Libraries Program

Notification of Commitment Adjustment Letter

Funding Year 2004: July 1, 2004 - June 30, 2005

June 2, 2017

Steve Meinhardt
Crystal Automation Systems Inc

617 E. Lake St.
Stanton, MI 48888

Re: SPIN: 143004346
Service Provider Name: Crystal Automation Systems Inc
Form 471 Application Number: 396010
Funding Year: 2004
FCC Registration Number:
Applicant Name ASHLEY COMMUNITY SCHOOL DIST
Billed Entity Number: 131177
Applicant Contact Person: Roger Keck

Our routine review of Schools and Libraries Program (SLP) funding commitments has
revealed certain applications where funds were committed in violation of SLP
rules.

In order to be sure that no funds are used in violation of SLP rules, the
Universal Service Administrative Company (USAC) must now adjust the overall
funding commitment. The purpose of this letter is to make the required
adjustments to the funding commitment, and to give you an opportunity to appeal
this decision. USAC has determined the service provider is responsible for all
or some of the program rule violations. Therefore, the service provider is
responsible to repay all or some of the funds disbursed in error (if any).

This is NOT a bill. TIf recovery of disbursed funds is required, the next step in
the recovery process is for USAC to issue you a Demand Payment Letter. The
balance of the debt will be due within 30 days of that letter. Failure to pay
the debt within 30 days from the date of the Demand Payment Letter could result
in interest, late payment fees, administrative charges and implementation of the
“Red Light Rule.” The FCC’s Red Light Rule requires USAC to dismiss pending FCC
Form 471 applications if the entity responsible for paying the outstanding debt
has not paid the debt, or otherwise made satisfactory arrangements to pay the
debt within 30 days of the notice provided by USAC. For more information on the
Red Light Rule, please see
https://www.fcc.gov/encyclopedia/red-light-frequently-asked-questions.

Schools and Libraries Program - Correspondence Unit
30 Lanidex Plaza West, P.O. Box 685, Parsippany, NJ 07054-0685
Visit us online at: www.usac.org/sl
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TO APPEAL THIS DECISION:

If you wish to appeal the Commitment Adjustment Decision indicated in this letter
to USAC, your appeal must be received or postmarked within 60 days of the date of
this letter. Failure to meet this requirement will result in automatic dismissal of
your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and email address (if
available) for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify the date of the
Notification of Commitment Adjustment Letter and the Funding Request Number (s)
(FRNs) you are appealing. Your letter of appeal must include the

e Billed Entity Name,

e Form 471 Application Number,

e Billed Entity Number, and

e FCC Registration Number (FCC RN) from the top of your letter.

3. When explaining your appeal, copy the language or text from the Notification of
Commitment Adjustment Letter that is the subject of your appeal to allow USAC to
more readily understand your appeal and respond appropriately. Please keep your
letter to the point, and provide documentation to support your appeal. Be sure to
keep a copy of your entire appeal including any correspondence and documentation.

4. If you are an applicant, please provide a copy of your appeal to the service
provider (s) affected by USAC's decision. If you are a service provider, please
provide a copy of your appeal to the applicant(s) affected by USACs decision.

5. Provide an authorized signature on your letter of appeal.

We strongly recommend that you use one of the electronic filing options. To submit
your appeal to USAC by email, email your appeal to appeals@sl.universalservice.org
or submit your appeal electronically by using the “Submit a Question” feature on
the USAC website. USAC will automatically reply to incoming emails to confirm
receipt.

To submit your appeal to us by fax, fax your appeal to (973) 599-6542.
To submit your appeal to us on paper, send your appeal to:

Letter of Appeal

Schools and Libraries Program - Correspondence Unit
30 Lanidex Plaza West

PO Box 685

Parsippany, NJ 07054-0685

For more information on submitting an appeal to USAC, see “Appeals” in the “Schools
and Libraries” section of the USAC website.
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On the pages following this letter, we have provided a Funding Commitment
Adjustment Report (Report) for the Form 471 application cited above. The enclosed
Report includes the Funding Request Number (s) from your application for which
adjustments are necessary. See the “Guide to USAC Letters” posted at
http://www.usac.org/sl/tools/samples.aspx for more information on each of the
fields in the Report. USAC is also sending this information to the applicant for
informational purposes. If USAC has determined the applicant is also responsible
for any rule violation on the FRN(s), a separate letter will be sent to the
applicant detailing the necessary applicant action.

Note that if the Funds Disbursed to Date amount is less than the Adjusted Funding
Commitment amount, USAC will continue to process properly filed invoices up to the
Adjusted Funding Commitment amount. Review the Funding Commitment Adjustment
Explanation in the attached Report for an explanation of the reduction to the
commitment (s). Please ensure that any invoices that you or the applicant (s)
submits to USAC are consistent with SLP rules as indicated in the Funding
Commitment Adjustment Explanation. If the Funds Disbursed to Date amount exceeds
the Adjusted Funding Commitment amount, USAC will have to recover some or all of
the disbursed funds. The Report explains the exact amount (if any) the service
provider is responsible for repaying.

Schools and Libraries Program
Universal Services Administrative Company

cc: Jeffrey Rohrer
ASHLEY COMMUNITY SCHOOL DIST
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Funding Commitment Adjustment Report
Form 471 Application Number: 396010

Funding Request Number: 1082434
Contract Number: CAS2573
Services Ordered: INTERNET ACCESS

Billing Account Number:

Original Funding Commitment: $12,621.02
Commitment Adjustment Amount: $12,621.02
Adjusted Funding Commitment: $0.00

Funds Disbursed to Date: $12,621.00
Funds to be Recovered from Service Provider: $12,621.00

Funding Commitment Adjustment Explanation:

After a thorough investigation, it has been determined that this funding
commitment must be rescinded in full. USAC has evidence of a stock purchase
agreement between Steven R Meinhardt of Casair, Inc., and Roger Hoezee, which was
effective July 1, 2006. In this agreement, Meinhardt sold Elite Fund to Hoezee.
This purchase demonstrates that the two companies, Casair and Elite Fund, were a
single entity prior to July 1, 2006. During the time when Elite Fund, Inc. was a
part of Casair, Inc., Elite is considered a service provider and therefore cannot
act as an independent consultant on behalf of applicant or assist them with those
tasks that service providers are prohibited from undertaking. The FCC Form 470
must be completed by the entity that will negotiate for eligible products and
services with potential service providers and cannot be a service provider.
Furthermore, service providers that participate in the competitive bidding process
as a bidder cannot be involved in the preparation or certification of the entitys
FCC Form 470. Because Elite Fund executed these tasks while it was part of Casair,
the applicant was not in compliance with FCC rules which require applicants to
conduct a fair and open competitive bidding process free from conflicts of
interest. Accordingly, the applicant should not have a relationship with a service
provider prior to the competitive bidding that would unfairly influence the
outcome of a competition or would furnish the service provider with inside
information or allow it to unfairly compete in any way. By having the service
provider engaged in the preparation and submission of its Form 470, the applicant
surrendered control of the competitive bidding process to the service provider who
participated in the competitive bidding process as a bidder. Accordingly, the
commitment will been rescinded in full and USAC will seek recovery of any funds
disbursed in violation of the programs competitive bidding rules from the
applicant and service provider.
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USAC

Universal Service Administrative Company Schools & Libraries Program

Notification of Commitment Adjustment Letter

Funding Year 2003: July 1, 2003 - June 30, 2004

June 2, 2017

Steve Meinhardt
Crystal Automation Systems Inc

617 E. Lake St.
Stanton, MI 48888

Re: SPIN: 143004346
Service Provider Name: Crystal Automation Systems Inc
Form 471 Application Number: 3444098
Funding Year: 2003
FCC Registration Number:
Applicant Name ASHLEY COMMUNITY SCHOOL DIST
Billed Entity Number: 131177
Applicant Contact Person: ROGER KECK

Our routine review of Schools and Libraries Program (SLP) funding commitments has
revealed certain applications where funds were committed in violation of SLP
rules.

In order to be sure that no funds are used in violation of SLP rules, the
Universal Service Administrative Company (USAC) must now adjust the overall
funding commitment. The purpose of this letter is to make the required
adjustments to the funding commitment, and to give you an opportunity to appeal
this decision. USAC has determined the service provider is responsible for all
or some of the program rule violations. Therefore, the service provider is
responsible to repay all or some of the funds disbursed in error (if any).

This is NOT a bill. TIf recovery of disbursed funds is required, the next step in
the recovery process is for USAC to issue you a Demand Payment Letter. The
balance of the debt will be due within 30 days of that letter. Failure to pay
the debt within 30 days from the date of the Demand Payment Letter could result
in interest, late payment fees, administrative charges and implementation of the
“Red Light Rule.” The FCC’s Red Light Rule requires USAC to dismiss pending FCC
Form 471 applications if the entity responsible for paying the outstanding debt
has not paid the debt, or otherwise made satisfactory arrangements to pay the
debt within 30 days of the notice provided by USAC. For more information on the
Red Light Rule, please see
https://www.fcc.gov/encyclopedia/red-light-frequently-asked-questions.
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TO APPEAL THIS DECISION:

If you wish to appeal the Commitment Adjustment Decision indicated in this letter
to USAC, your appeal must be received or postmarked within 60 days of the date of
this letter. Failure to meet this requirement will result in automatic dismissal of
your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and email address (if
available) for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify the date of the
Notification of Commitment Adjustment Letter and the Funding Request Number (s)
(FRNs) you are appealing. Your letter of appeal must include the

e Billed Entity Name,

e Form 471 Application Number,

e Billed Entity Number, and

e FCC Registration Number (FCC RN) from the top of your letter.

3. When explaining your appeal, copy the language or text from the Notification of
Commitment Adjustment Letter that is the subject of your appeal to allow USAC to
more readily understand your appeal and respond appropriately. Please keep your
letter to the point, and provide documentation to support your appeal. Be sure to
keep a copy of your entire appeal including any correspondence and documentation.

4. If you are an applicant, please provide a copy of your appeal to the service
provider (s) affected by USAC's decision. If you are a service provider, please
provide a copy of your appeal to the applicant(s) affected by USACs decision.

5. Provide an authorized signature on your letter of appeal.

We strongly recommend that you use one of the electronic filing options. To submit
your appeal to USAC by email, email your appeal to appeals@sl.universalservice.org
or submit your appeal electronically by using the “Submit a Question” feature on
the USAC website. USAC will automatically reply to incoming emails to confirm
receipt.

To submit your appeal to us by fax, fax your appeal to (973) 599-6542.
To submit your appeal to us on paper, send your appeal to:

Letter of Appeal

Schools and Libraries Program - Correspondence Unit
30 Lanidex Plaza West

PO Box 685

Parsippany, NJ 07054-0685

For more information on submitting an appeal to USAC, see “Appeals” in the “Schools
and Libraries” section of the USAC website.
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On the pages following this letter, we have provided a Funding Commitment
Adjustment Report (Report) for the Form 471 application cited above. The enclosed
Report includes the Funding Request Number (s) from your application for which
adjustments are necessary. See the “Guide to USAC Letters” posted at
http://www.usac.org/sl/tools/samples.aspx for more information on each of the
fields in the Report. USAC is also sending this information to the applicant for
informational purposes. If USAC has determined the applicant is also responsible
for any rule violation on the FRN(s), a separate letter will be sent to the
applicant detailing the necessary applicant action.

Note that if the Funds Disbursed to Date amount is less than the Adjusted Funding
Commitment amount, USAC will continue to process properly filed invoices up to the
Adjusted Funding Commitment amount. Review the Funding Commitment Adjustment
Explanation in the attached Report for an explanation of the reduction to the
commitment (s). Please ensure that any invoices that you or the applicant (s)
submits to USAC are consistent with SLP rules as indicated in the Funding
Commitment Adjustment Explanation. If the Funds Disbursed to Date amount exceeds
the Adjusted Funding Commitment amount, USAC will have to recover some or all of
the disbursed funds. The Report explains the exact amount (if any) the service
provider is responsible for repaying.

Schools and Libraries Program
Universal Services Administrative Company

cc: Jeffrey Rohrer
ASHLEY COMMUNITY SCHOOL DIST
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Funding Commitment Adjustment Report
Form 471 Application Number: 344498

Funding Request Number: 933596

Contract Number: CAS2160
Services Ordered: INTERNET ACCESS
Billing Account Number: N/A

Original Funding Commitment: $12,621.02
Commitment Adjustment Amount: $12,621.02
Adjusted Funding Commitment: $0.00

Funds Disbursed to Date: $12,621.00
Funds to be Recovered from Service Provider: $12,621.00

Funding Commitment Adjustment Explanation:

After a thorough investigation, it has been determined that this funding
commitment must be rescinded in full. USAC has evidence of a stock purchase
agreement between Steven R Meinhardt of Casair, Inc., and Roger Hoezee, which was
effective July 1, 2006. In this agreement, Meinhardt sold Elite Fund to Hoezee.
This purchase demonstrates that the two companies, Casair and Elite Fund, were a
single entity prior to July 1, 2006. During the time when Elite Fund, Inc. was a
part of Casair, Inc., Elite is considered a service provider and therefore cannot
act as an independent consultant on behalf of applicant or assist them with those
tasks that service providers are prohibited from undertaking. The FCC Form 470
must be completed by the entity that will negotiate for eligible products and
services with potential service providers and cannot be a service provider.
Furthermore, service providers that participate in the competitive bidding process
as a bidder cannot be involved in the preparation or certification of the entitys
FCC Form 470. Because Elite Fund executed these tasks while it was part of Casair,
the applicant was not in compliance with FCC rules which require applicants to
conduct a fair and open competitive bidding process free from conflicts of
interest. Accordingly, the applicant should not have a relationship with a service
provider prior to the competitive bidding that would unfairly influence the
outcome of a competition or would furnish the service provider with inside
information or allow it to unfairly compete in any way. By having the service
provider engaged in the preparation and submission of its Form 470, the applicant
surrendered control of the competitive bidding process to the service provider who
participated in the competitive bidding process as a bidder. Accordingly, the
commitment will been rescinded in full and USAC will seek recovery of any funds
disbursed in violation of the programs competitive bidding rules from the
applicant and service provider.
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USAC

Universal Service Administrative Company Schools & Libraries Program

Notification of Commitment Adjustment Letter

Funding Year 2004: July 1, 2004 - June 30, 2005

June 2, 2017

Steve Meinhardt
Crystal Automation Systems Inc

617 E. Lake St.
Stanton, MI 48888

Re: SPIN: 143004346
Service Provider Name: Crystal Automation Systems Inc
Form 471 Application Number: 420735
Funding Year: 2004
FCC Registration Number:
Applicant Name CLARE-GLADWIN RESD
Billed Entity Number: 131099
Applicant Contact Person: Ken Chinavare

Our routine review of Schools and Libraries Program (SLP) funding commitments has
revealed certain applications where funds were committed in violation of SLP
rules.

In order to be sure that no funds are used in violation of SLP rules, the
Universal Service Administrative Company (USAC) must now adjust the overall
funding commitment. The purpose of this letter is to make the required
adjustments to the funding commitment, and to give you an opportunity to appeal
this decision. USAC has determined the service provider is responsible for all
or some of the program rule violations. Therefore, the service provider is
responsible to repay all or some of the funds disbursed in error (if any).

This is NOT a bill. TIf recovery of disbursed funds is required, the next step in
the recovery process is for USAC to issue you a Demand Payment Letter. The
balance of the debt will be due within 30 days of that letter. Failure to pay
the debt within 30 days from the date of the Demand Payment Letter could result
in interest, late payment fees, administrative charges and implementation of the
“Red Light Rule.” The FCC’s Red Light Rule requires USAC to dismiss pending FCC
Form 471 applications if the entity responsible for paying the outstanding debt
has not paid the debt, or otherwise made satisfactory arrangements to pay the
debt within 30 days of the notice provided by USAC. For more information on the
Red Light Rule, please see
https://www.fcc.gov/encyclopedia/red-light-frequently-asked-questions.
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TO APPEAL THIS DECISION:

If you wish to appeal the Commitment Adjustment Decision indicated in this letter
to USAC, your appeal must be received or postmarked within 60 days of the date of
this letter. Failure to meet this requirement will result in automatic dismissal of
your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and email address (if
available) for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify the date of the
Notification of Commitment Adjustment Letter and the Funding Request Number (s)
(FRNs) you are appealing. Your letter of appeal must include the

e Billed Entity Name,

e Form 471 Application Number,

e Billed Entity Number, and

e FCC Registration Number (FCC RN) from the top of your letter.

3. When explaining your appeal, copy the language or text from the Notification of
Commitment Adjustment Letter that is the subject of your appeal to allow USAC to
more readily understand your appeal and respond appropriately. Please keep your
letter to the point, and provide documentation to support your appeal. Be sure to
keep a copy of your entire appeal including any correspondence and documentation.

4. If you are an applicant, please provide a copy of your appeal to the service
provider (s) affected by USAC's decision. If you are a service provider, please
provide a copy of your appeal to the applicant(s) affected by USACs decision.

5. Provide an authorized signature on your letter of appeal.

We strongly recommend that you use one of the electronic filing options. To submit
your appeal to USAC by email, email your appeal to appeals@sl.universalservice.org
or submit your appeal electronically by using the “Submit a Question” feature on
the USAC website. USAC will automatically reply to incoming emails to confirm
receipt.

To submit your appeal to us by fax, fax your appeal to (973) 599-6542.
To submit your appeal to us on paper, send your appeal to:

Letter of Appeal

Schools and Libraries Program - Correspondence Unit
30 Lanidex Plaza West

PO Box 685

Parsippany, NJ 07054-0685

For more information on submitting an appeal to USAC, see “Appeals” in the “Schools
and Libraries” section of the USAC website.

Schools and Libraries Program/USAC CAL- Page 2 of 4 06/02/2017

Attachment 2 - Page 38 of 58



Attachment 2

On the pages following this letter, we have provided a Funding Commitment
Adjustment Report (Report) for the Form 471 application cited above. The enclosed
Report includes the Funding Request Number (s) from your application for which
adjustments are necessary. See the “Guide to USAC Letters” posted at
http://www.usac.org/sl/tools/samples.aspx for more information on each of the
fields in the Report. USAC is also sending this information to the applicant for
informational purposes. If USAC has determined the applicant is also responsible
for any rule violation on the FRN(s), a separate letter will be sent to the
applicant detailing the necessary applicant action.

Note that if the Funds Disbursed to Date amount is less than the Adjusted Funding
Commitment amount, USAC will continue to process properly filed invoices up to the
Adjusted Funding Commitment amount. Review the Funding Commitment Adjustment
Explanation in the attached Report for an explanation of the reduction to the
commitment (s). Please ensure that any invoices that you or the applicant (s)
submits to USAC are consistent with SLP rules as indicated in the Funding
Commitment Adjustment Explanation. If the Funds Disbursed to Date amount exceeds
the Adjusted Funding Commitment amount, USAC will have to recover some or all of
the disbursed funds. The Report explains the exact amount (if any) the service
provider is responsible for repaying.

Schools and Libraries Program
Universal Services Administrative Company

cc: Ken Chinavare
CLARE-GLADWIN RESD
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Funding Commitment Adjustment Report
Form 471 Application Number: 420735

Funding Request Number: 1159681
Contract Number: N/A
Services Ordered: INTERNET ACCESS

Billing Account Number:

Original Funding Commitment: $452,264.40
Commitment Adjustment Amount: $452,264.40
Adjusted Funding Commitment: $0.00

Funds Disbursed to Date: $452,264.40
Funds to be Recovered from Service Provider: $452,264.40

Funding Commitment Adjustment Explanation:

After a thorough investigation, it has been determined that this funding
commitment must be rescinded in full. USAC has evidence of a stock purchase
agreement between Steven R Meinhardt of Casair, Inc., and Roger Hoezee, which was
effective July 1, 2006. In this agreement, Meinhardt sold Elite Fund to Hoezee.
This purchase demonstrates that the two companies, Casair and Elite Fund, were a
single entity prior to July 1, 2006. During the time when Elite Fund, Inc. was a
part of Casair, Inc., Elite is considered a service provider and therefore cannot
act as an independent consultant on behalf of applicant or assist them with those
tasks that service providers are prohibited from undertaking. The FCC Form 470
must be completed by the entity that will negotiate for eligible products and
services with potential service providers and cannot be a service provider.
Furthermore, service providers that participate in the competitive bidding process
as a bidder cannot be involved in the preparation or certification of the entitys
FCC Form 470. Because Elite Fund executed these tasks while it was part of Casair,
the applicant was not in compliance with FCC rules which require applicants to
conduct a fair and open competitive bidding process free from conflicts of
interest. Accordingly, the applicant should not have a relationship with a service
provider prior to the competitive bidding that would unfairly influence the
outcome of a competition or would furnish the service provider with "inside"
information or allow it to unfairly compete in any way. By having the service
provider engaged in the preparation and submission of its Form 470, the applicant
surrendered control of the competitive bidding process to the service provider who
participated in the competitive bidding process as a bidder. Accordingly, the
commitment will been rescinded in full and USAC will seek recovery of any funds
disbursed in violation of the programs competitive bidding rules from the
applicant and the service provider.
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USAC

Universal Service Administrative Company Schools & Libraries Program

Notification of Commitment Adjustment Letter

Funding Year 2003: July 1, 2003 - June 30, 2004

June 2, 2017

Steve Meinhardt
Crystal Automation Systems Inc

617 E. Lake St.
Stanton, MI 48888

Re: SPIN: 143004346
Service Provider Name: Crystal Automation Systems Inc
Form 471 Application Number: 369768
Funding Year: 2003
FCC Registration Number:
Applicant Name CLARE-GLADWIN RESD
Billed Entity Number: 131099
Applicant Contact Person: Ken Chinavare

Our routine review of Schools and Libraries Program (SLP) funding commitments has
revealed certain applications where funds were committed in violation of SLP
rules.

In order to be sure that no funds are used in violation of SLP rules, the
Universal Service Administrative Company (USAC) must now adjust the overall
funding commitment. The purpose of this letter is to make the required
adjustments to the funding commitment, and to give you an opportunity to appeal
this decision. USAC has determined the service provider is responsible for all
or some of the program rule violations. Therefore, the service provider is
responsible to repay all or some of the funds disbursed in error (if any).

This is NOT a bill. TIf recovery of disbursed funds is required, the next step in
the recovery process is for USAC to issue you a Demand Payment Letter. The
balance of the debt will be due within 30 days of that letter. Failure to pay
the debt within 30 days from the date of the Demand Payment Letter could result
in interest, late payment fees, administrative charges and implementation of the
“Red Light Rule.” The FCC’s Red Light Rule requires USAC to dismiss pending FCC
Form 471 applications if the entity responsible for paying the outstanding debt
has not paid the debt, or otherwise made satisfactory arrangements to pay the
debt within 30 days of the notice provided by USAC. For more information on the
Red Light Rule, please see
https://www.fcc.gov/encyclopedia/red-light-frequently-asked-questions.

Schools and Libraries Program - Correspondence Unit
30 Lanidex Plaza West, P.O. Box 685, Parsippany, NJ 07054-0685
Visit us online at: www.usac.org/sl

Attachment 2 - Page 41 of 58



Attachment 2

TO APPEAL THIS DECISION:

If you wish to appeal the Commitment Adjustment Decision indicated in this letter
to USAC, your appeal must be received or postmarked within 60 days of the date of
this letter. Failure to meet this requirement will result in automatic dismissal of
your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and email address (if
available) for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify the date of the
Notification of Commitment Adjustment Letter and the Funding Request Number (s)
(FRNs) you are appealing. Your letter of appeal must include the

e Billed Entity Name,

e Form 471 Application Number,

e Billed Entity Number, and

e FCC Registration Number (FCC RN) from the top of your letter.

3. When explaining your appeal, copy the language or text from the Notification of
Commitment Adjustment Letter that is the subject of your appeal to allow USAC to
more readily understand your appeal and respond appropriately. Please keep your
letter to the point, and provide documentation to support your appeal. Be sure to
keep a copy of your entire appeal including any correspondence and documentation.

4. If you are an applicant, please provide a copy of your appeal to the service
provider (s) affected by USAC's decision. If you are a service provider, please
provide a copy of your appeal to the applicant(s) affected by USACs decision.

5. Provide an authorized signature on your letter of appeal.

We strongly recommend that you use one of the electronic filing options. To submit
your appeal to USAC by email, email your appeal to appeals@sl.universalservice.org
or submit your appeal electronically by using the “Submit a Question” feature on
the USAC website. USAC will automatically reply to incoming emails to confirm
receipt.

To submit your appeal to us by fax, fax your appeal to (973) 599-6542.
To submit your appeal to us on paper, send your appeal to:

Letter of Appeal

Schools and Libraries Program - Correspondence Unit
30 Lanidex Plaza West

PO Box 685

Parsippany, NJ 07054-0685

For more information on submitting an appeal to USAC, see “Appeals” in the “Schools
and Libraries” section of the USAC website.

Schools and Libraries Program/USAC CAL- Page 2 of 4 06/02/2017

Attachment 2 - Page 42 of 58



Attachment 2

On the pages following this letter, we have provided a Funding Commitment
Adjustment Report (Report) for the Form 471 application cited above. The enclosed
Report includes the Funding Request Number (s) from your application for which
adjustments are necessary. See the “Guide to USAC Letters” posted at
http://www.usac.org/sl/tools/samples.aspx for more information on each of the
fields in the Report. USAC is also sending this information to the applicant for
informational purposes. If USAC has determined the applicant is also responsible
for any rule violation on the FRN(s), a separate letter will be sent to the
applicant detailing the necessary applicant action.

Note that if the Funds Disbursed to Date amount is less than the Adjusted Funding
Commitment amount, USAC will continue to process properly filed invoices up to the
Adjusted Funding Commitment amount. Review the Funding Commitment Adjustment
Explanation in the attached Report for an explanation of the reduction to the
commitment (s). Please ensure that any invoices that you or the applicant (s)
submits to USAC are consistent with SLP rules as indicated in the Funding
Commitment Adjustment Explanation. If the Funds Disbursed to Date amount exceeds
the Adjusted Funding Commitment amount, USAC will have to recover some or all of
the disbursed funds. The Report explains the exact amount (if any) the service
provider is responsible for repaying.

Schools and Libraries Program
Universal Services Administrative Company

cc: Ken Chinavare
CLARE-GLADWIN RESD
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Funding Commitment Adjustment Report
Form 471 Application Number: 369768

Funding Request Number: 1008157
Contract Number: CAS-Q2163
Services Ordered: INTERNET ACCESS
Billing Account Number: N/A

Original Funding Commitment: $458,341.42
Commitment Adjustment Amount: $458,341.42
Adjusted Funding Commitment: $0.00

Funds Disbursed to Date: $458,341.42
Funds to be Recovered from Service Provider: $458,341.42

Funding Commitment Adjustment Explanation:

After a thorough investigation, it has been determined that this funding
commitment must be rescinded in full. USAC has evidence of a stock purchase
agreement between Steven R Meinhardt of Casair, Inc., and Roger Hoezee, which was
effective July 1, 2006. In this agreement, Meinhardt sold Elite Fund to Hoezee.
This purchase demonstrates that the two companies, Casair and Elite Fund, were a
single entity prior to July 1, 2006. During the time when Elite Fund, Inc. was a
part of Casair, Inc., Elite is considered a service provider and therefore cannot
act as an independent consultant on behalf of applicant or assist them with those
tasks that service providers are prohibited from undertaking. The FCC Form 470
must be completed by the entity that will negotiate for eligible products and
services with potential service providers and cannot be a service provider.
Furthermore, service providers that participate in the competitive bidding process
as a bidder cannot be involved in the preparation or certification of the entitys
FCC Form 470. Because Elite Fund executed these tasks while it was part of Casair,
the applicant was not in compliance with FCC rules which require applicants to
conduct a fair and open competitive bidding process free from conflicts of
interest. Accordingly, the applicant should not have a relationship with a
service provider prior to the competitive bidding that would unfairly influence
the outcome of a competition or would furnish the service provider with "inside"
information or allow it to unfairly compete in any way. By having the service
provider engaged in the preparation and submission of its Form 470, the applicant
surrendered control of the competitive bidding process to the service provider who
participated in the competitive bidding process as a bidder. Accordingly, the
commitment will been rescinded in full and USAC will seek recovery of any funds
disbursed in violation of the programs competitive bidding rules from the
applicant and the service provider.
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Universal Sarvice Admisistrthe Company Scheols and Libraries Program

Motification of Commitment Adjustment Letter

Funding Year 2004: July 1, 2004 - Jupe 30, 2005

June 21, 2017

Patty Rockafallow
WHITE PINE LIBRARY
106 E WALNUT ST
STANTON, MI 48888

Re: Form 471 Application Number: 413273
Funding Year: 2004
Applicant'z Form Identifier: Intarnat
Billed Entity Nutnher: 131264
FC Registration Numbar: 0011553268
5PIN: 143004346
Sarvice Preovidar Namo: Cryetal Automation 3ystems Inc
Sarvice Provider Contact Person: Steve Mainhardt

our reutine review of Schools and Libraries Program (SLF) funding commitments has
revezled certain applicaticns where funds wers committed in vielation of 5LF
rules.

n order to be sure that no unds are used in viclatien of SLP rules, tha
Universal Service Administrative Company (USAC) must now adjust your overall
funding commitment. The purpose of this latter iz to make the required
sdiustment=s to your funding commitment, and to give you an gpportunity to appeal
this decision. USACT has determined the applicant is respensible for all or some
of the viclations. Therefors, the applicent is responsible to rgpay aill or some
of the funds disbursed in crrer (if any).

This is NOT a bili. If recovery of disbursed funds is required, the next #tep in
the recovery progess is for USAC to issue you a Demand Payment Letter. The
balance of the debt will ke due within 30 days of that lstter. Failure to pay the
debt within 30 days from the date of the Demand Payment Latter could result in
interest, late paynent fees, sdministrative charges and implementsticn of the "Red
Tight Rule.” The FCC’s Red Light Ruls requires USAC to dismiss pending FCC Form
471 applications it the entity responsible for paying the outslanding debt has not
paid the debt, or otherwise made satisfactory arrangements to pay the debt within
30 days of the notice provided by USAC. For more informatiom <n the Red Light
Eule, plsasze =ee .

hteps://www. foc.gov/encyclopedia/red-light-frequently-asked-questions.

!
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Attachment 2

TO RPPERL THIS DECISION:

If you wish fo appeal the Commitment Adjustment Decision indicated in this letter
to USAC, your sppeal must be raceived or postmarked within &0 days of the date of
this letter, Failure to mest this reguirement will result in automatic dismissal
of your appeal. In your letter of appeal:

1. Ineluds the name, address, telepheone number, fax number, and email address {(if
available) for the person who can most readily discuss this appeal with us.

2. State ocutright that vour letter is an appeal. Tdentify the date of the
Notification of Commitment Adiustment Letter and the Funding Request Number(s)
(FRNg2) vou are appealing. Your lettesr of appeal must include the

= Billed Entity Name,

Form 471 2pplication Number,

Billed Entity MNumber, and

» FCC Reglstration Number (FCC RN} from the top of your letter.

3. When explaining your appeal, copy the language or text from the Motification of
Commitment Adjustment Letter that is the subject of your appeal ta allow USAC to
more readily understand veur appeal and respond aperopriately. Flsase keep your
letter toc the polint, and provide documentation to suppert your appeal. Be sure to
kesp a copy of your entire appeal including any sorrespondence and documentation.

4, I[ you are an applicant, please provide o copy of your appsal to the service
provider (=) affected by USAC’s decision. If you are a service provider, please
provide & copy of your appeal to the applicant(s) affected by USRC's decisicon.

5. Provide an autheorized signaturs on your letter of appesl.

We strongly recommend that you use one of the slectronic filing opticoms. To submit
your appeal to USAC by emsil, smail your appeal to appeals@sl.universalservice.org
or submit your appeal electronically by using the “Submit a Question” featurs on
the USAC website. USAC will asutomatically reply to incoming emails to confirm
recelipt.

To submit your appeal to us by fzx, fax your appeal to (973) 59859-834Z,
Te submit your appeal Lo Us on paper, send your apgpeal to:

Letter of Rppeal

Schools and Libraries Program - Correspondsnce Unit
30 Lanidex Flaza West

PO Box 885

Parsippany, MNJ 370%4-0&85

For more infermation on submitting an appeal to USAL, see “Appeals” in ths
“Schools and Likrarics” section of the USAD website.
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FUNDING COMMITMENT ADJUSTMENT REEGRT Attachment 2

On the pages following this letter, we have provided a Funding Commitment
Rdjustment Report {Report) for the Form 471 applicatien cited above. The
snclosed Report includes the Funding Request Number(s) from your applicatioen for
which adjustmants are necessary. See the “Guide fo USAC Letters” posted at
http://wav. usac.org/sl/tools/samples.aspx for mors information on each of the
fields im the Report. USAC is alsc sending this information to your service
provider (s} for infermational purposes. If USAC has determined the service
provider is slseo responsible for any rule viclation on the FREN(s), a separate
letter will be sent to the ssrvice provider detailing the necessary services
provider action.

HNote that if the Funds Disbursed to Date amount ig legs than the Adjusted Funding
Commitment amount, USAC will continue Lo process properly filed inveoices up to
the RAdjusted Funding Commitment smount. Review the Punding Commitment Adjustment
Explanstion in the attached Report for an explanation of the reducticn to the
commitment (s). Please snsure that any inveices that you ar your service
providar(s) submits to USAC are censistent with SLP rules as indicated in the
Fupding Commitment Adjustment Explanation. If the Fundds Disbursed to Date amount
excesds your Adjusted Funding Commlilnent amount, USAC will have to resover some
or all of the disbursed funds. The Report explains the exact amount (if any) the
applicant is responsible for repaying.

Schools and Libraries Program
tiniversal Services Administrative Company

cc: Steve Meinhardt
Crystal Automation Systams Inc

TSR AR AN S B EO S W Bl I
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Funding Com&@gm%zt Bapert for

Form 471 Applicatien Number: 413273

Funding Reguast Number: 1134831
Services Qrdered: INTERNET ACCESS
SPIN: 143004346
Service Provider Name: Crystal ABulomstion Systems Inc
Conbract Number: /A

Billing Account Numbear:

Site Identifier: 131264

Original Funding Commitment: 57,198.10
Commitment Adjustment Amount: 57,1%8.10
Adjusted Funding Commiiment: 50.00

Funda Diskhursed o Date £7,198.08

Funds to be Becovered from Applicant: £7,128.08

Funding Commitment Adjustment Explanation:

After = thorough investigation, it has been determined that this funding commitment
must be rescinded in full. USAC has evidence of a stock purchase agreement betwesn
Stever & Meinhardt of Caseir, Inc., and Roger Hogzes, which was effective July 1,
2006. In this agreemsant, Meinhardt sold Elite Fund to Heszes. This purchase
demomstrates that the two companies, Casair and Elite Fund, were a single entity
prior to July 1, 2006. During the tims when Elite Fund, Inc. was a part of Casair,
Tne., Elite is ronsidered a service provider and therefors cannot act as an
independent comsultant on behalf of applicant or assist them with thoss tasks that
service providers ars prohibiled from undertaking. The FCC Form 470 must bo
completed by the entity that will nagotiate for eligible products and services with
potential service providers and cannct e g zervice provider. Furthermcre, service
providers Lhat participate in the competitive bidding process as a bidder cannot he
invelved in the preparation or certificstion of the entitys FCC Form 470. Because
Elite Fund executed these taszks while it was part of Casair, the applicant was not
in compliance with FOC rules which requirs applicants to conduct a fair znd open
competitive bidding process free from conflicts of intersst. Accordingly, the
spplicant should not have a relatienship with & service provider prior to the
competitive bidding that would unfairly influsnce the outcome of 2 competition or
would furnish the service providsr with "inside™ information or allow it to
unfairly compete in any way. By having the service provider engaged in the
preparation and submission of its Form 470, the applicant surrendered control of
the competitive bidding process to the service provider who particlpated in the
competitive bidding process az a bidder. Accardingly, the commitment will been
rearinded in full and USAC will sesk recovery of any funds dishursed in viclation
of the programs competitive bidding rules.

Bobonls @l mibraries Poogren/USACCAL-  Tags 4 of 4 Q& /0L /73007
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Steve Meinhardt

Crystal Automation Systems Inc
617 E. Lake St.
Stanton, MI 48888
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Attachment 2

USAC

Universal Service Administrative Company Schools & Libraries Program

Notification of Commitment Adjustment Letter

Funding Year 2004: July 1, 2004 - June 30, 2005

June 16, 2017

Steve Meinhardt
Crystal Automation Systems Inc

617 E. Lake St.
Stanton, MI 48888

Re: SPIN: 143004346
Service Provider Name: Crystal Automation Systems Inc
Form 471 Application Number: 396545
Funding Year: 2004
FCC Registration Number:
Applicant Name MONTCALM AREA INTER SCH DIST
Billed Entity Number: 131263
Applicant Contact Person: Tom Staten

Our routine review of Schools and Libraries Program (SLP) funding commitments has
revealed certain applications where funds were committed in violation of SLP
rules.

In order to be sure that no funds are used in violation of SLP rules, the
Universal Service Administrative Company (USAC) must now adjust the overall
funding commitment. The purpose of this letter is to make the required
adjustments to the funding commitment, and to give you an opportunity to appeal
this decision. USAC has determined the service provider is responsible for all
or some of the program rule violations. Therefore, the service provider is
responsible to repay all or some of the funds disbursed in error (if any).

This is NOT a bill. TIf recovery of disbursed funds is required, the next step in
the recovery process is for USAC to issue you a Demand Payment Letter. The
balance of the debt will be due within 30 days of that letter. Failure to pay
the debt within 30 days from the date of the Demand Payment Letter could result
in interest, late payment fees, administrative charges and implementation of the
“Red Light Rule.” The FCC’s Red Light Rule requires USAC to dismiss pending FCC
Form 471 applications if the entity responsible for paying the outstanding debt
has not paid the debt, or otherwise made satisfactory arrangements to pay the
debt within 30 days of the notice provided by USAC. For more information on the
Red Light Rule, please see
https://www.fcc.gov/encyclopedia/red-light-frequently-asked-questions.

Schools and Libraries Program - Correspondence Unit
30 Lanidex Plaza West, P.O. Box 685, Parsippany, NJ 07054-0685
Visit us online at: www.usac.org/sl
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Attachment 2

TO APPEAL THIS DECISION:

If you wish to appeal the Commitment Adjustment Decision indicated in this letter
to USAC, your appeal must be received or postmarked within 60 days of the date of
this letter. Failure to meet this requirement will result in automatic dismissal of
your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and email address (if
available) for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify the date of the
Notification of Commitment Adjustment Letter and the Funding Request Number (s)
(FRNs) you are appealing. Your letter of appeal must include the

e Billed Entity Name,

e Form 471 Application Number,

e Billed Entity Number, and

e FCC Registration Number (FCC RN) from the top of your letter.

3. When explaining your appeal, copy the language or text from the Notification of
Commitment Adjustment Letter that is the subject of your appeal to allow USAC to
more readily understand your appeal and respond appropriately. Please keep your
letter to the point, and provide documentation to support your appeal. Be sure to
keep a copy of your entire appeal including any correspondence and documentation.

4. If you are an applicant, please provide a copy of your appeal to the service
provider (s) affected by USAC's decision. If you are a service provider, please
provide a copy of your appeal to the applicant(s) affected by USACs decision.

5. Provide an authorized signature on your letter of appeal.

We strongly recommend that you use one of the electronic filing options. To submit
your appeal to USAC by email, email your appeal to appeals@sl.universalservice.org
or submit your appeal electronically by using the “Submit a Question” feature on
the USAC website. USAC will automatically reply to incoming emails to confirm
receipt.

To submit your appeal to us by fax, fax your appeal to (973) 599-6542.
To submit your appeal to us on paper, send your appeal to:

Letter of Appeal

Schools and Libraries Program - Correspondence Unit
30 Lanidex Plaza West

PO Box 685

Parsippany, NJ 07054-0685

For more information on submitting an appeal to USAC, see “Appeals” in the “Schools
and Libraries” section of the USAC website.

Schools and Libraries Program/USAC CAL- Page 2 of 4 06/16/2017
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On the pages following this letter, we have provided a Funding Commitment
Adjustment Report (Report) for the Form 471 application cited above. The enclosed
Report includes the Funding Request Number (s) from your application for which
adjustments are necessary. See the “Guide to USAC Letters” posted at
http://www.usac.org/sl/tools/samples.aspx for more information on each of the
fields in the Report. USAC is also sending this information to the applicant for
informational purposes. If USAC has determined the applicant is also responsible
for any rule violation on the FRN(s), a separate letter will be sent to the
applicant detailing the necessary applicant action.

Note that if the Funds Disbursed to Date amount is less than the Adjusted Funding
Commitment amount, USAC will continue to process properly filed invoices up to the
Adjusted Funding Commitment amount. Review the Funding Commitment Adjustment
Explanation in the attached Report for an explanation of the reduction to the
commitment (s). Please ensure that any invoices that you or the applicant (s)
submits to USAC are consistent with SLP rules as indicated in the Funding
Commitment Adjustment Explanation. If the Funds Disbursed to Date amount exceeds
the Adjusted Funding Commitment amount, USAC will have to recover some or all of
the disbursed funds. The Report explains the exact amount (if any) the service
provider is responsible for repaying.

Schools and Libraries Program
Universal Services Administrative Company

cc: Thomas Staten
MONTCALM AREA INTER SCH DIST

Schools and Libraries Program/USAC CAL- Page 3 of 4 06/16/2017
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Funding Commitment Adjustment Report
Form 471 Application Number: 396545

Funding Request Number: 1083967
Contract Number: CAS-Q2552
Services Ordered: INTERNET ACCESS

Billing Account Number:

Original Funding Commitment: $383,761.44
Commitment Adjustment Amount: $383,761.44
Adjusted Funding Commitment: $0.00

Funds Disbursed to Date: $383,761.44
Funds to be Recovered from Service Provider: $383,761.44

Funding Commitment Adjustment Explanation:

After a thorough investigati