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Before the 

FEDERAL COMMUNICATIONS COMMISSION 

Washington, DC 

 

 

 

 

 

In the Matter of:     ) 

       ) 

Request for Review and Waiver of   ) 

Of the Decision of the     ) 

Universal Service Administrator by   ) 

       ) 

Cardinal Mooney High School   ) CC Docket No. 02-6 

BEN Number: 48765     ) 

       ) 

Schools and Libraries Universal Service  ) 

Support Mechanism     ) 

       ) 

Wireline Competition Bureau    ) 

 

 

 

 

 

 

REQUEST FOR REVIEW AND WAIVER 

 

 

 

This is a request for a review and waiver of a decision1 dated July 27, 2016 by the 

Universal Service Administrative Corporation (“USAC”) substantially denying Cardinal Mooney 

High School’s appeal of the USAC Form 486 Notification Letter, Funding Year 2015: July 1, 

2015 – June 30, 2016, Dated: May 11, 2016.2  The Form 486 Application Number is 1141444. 

 

 

                                                           
1 See Attachment A. 

 
2 See Attachment B. 
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DISCUSSION AND ARGUMENT 

 

Located in Youngstown, Ohio, Cardinal Mooney High School (“Cardinal Mooney”) is a 

small Catholic School that serves approximately 500 students.  Cardinal Mooney has about 40 

teachers and administrators to serve the School.  Approximately 33% of the families are 

classified as low income.  Cardinal Mooney has been a small but successful participant of the E-

Rate program. 

A Form 486 was submitted by the ad-hoc E-Rate Administrator (because Cardinal 

Mooney is a private parochial school there are not enough personnel to have a dedicated person 

administering the E-Rate Program Forms and Applications) for FRNs 2819128, 2819230, 

2819297, 2819332, and 2819587 with a service start date of July 1, 2015.  The service start date 

of this form was modified to 12/30/2015 for all of the FRNs listed.    

The reason for this Appeal is that the Form 486 for the referenced FRNs was 

inadvertently not filed in the Form 486 filing window due to a clerical error caused by a 

combination of 1) change of school personnel responsibilities and duties, 2) confusion of the 

Forms to be filed and 3) complexity of the program.   

The current administrator of the E-Rate Program at Cardinal Mooney Forms did not 

realize that she was late filing the Form 486 for Funding Year 2015.  Her job responsibilities had 

changed in January of 2016 which caused considerable confusion on her part as to who was 

handing the E-Rate roles and responsibilities. 
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Additionally, the Urgent Reminder letters for the Category one services did not reach the 

addressed recipient and were not ever found at the School – others had been received and follow-

up on for other FRNs, but the letter for Form 471 Application Number 1033757 was never 

received.   

The late filing of the Form 486 does not change the eligibility of the services or the 

integrity of the application that was otherwise fully funded and eligible for reimbursement.  The 

delay of this form was not an intentional disregard for program rules. 

Cardinal Mooney requests a waiver (a limited waiver of the rules here will not adversely 

affect any other applicant. The Commission may also take into consideration "hardship, equity, 

or more effective implementation of overall policy on an individual basis…”)3  

As the Commission recently noted in Bishop Perry Middle School, a departure from 

required filing deadlines may be warranted upon careful review of the Petitioner’s case and when 

doing so will serve the public interest.4 The Commission has consistently granted waivers of 

filing deadlines involving ministerial and/or clerical errors due to changes in school staff. The 

FCC recognizes that school employees hired to undertake E-rate matters often have additional 

responsibilities to fulfill beyond E-rate oversight.5 

                                                           
3 See Request for Waiver of the Decision of the Universal Service Administrator by Owensboro Public Schools, 

Owensboro, Kentucky, Order, 21 FCC Rcd 10047, ¶ 5 (2006) 

 
4 See Request for Review of the Decision of the Universal Service Administrator by Bishop Perry Middle School, et 

al., Schools and Libraries Universal Service Support Mechanism, File Nos. SLD-487170, et al., CC Docket No. 02-

6, Order, 21 FCC Rcd 5316, 5316-17, 5319-20, paras. 2, 9 (2006) (Bishop Perry Middle School); see also Request 

for Waiver of the Decision of the Universal Service Administrator by Douglas-Omaha Technology Commission, 

Schools and Libraries Universal Service Support Mechanism, File Nos. SLD-427054, CC Docket No. 02-6, Order, 

DA 06-1656, para. 6 (rel. Aug. 18, 2006) (finding that good cause exists to waive the FCC Form 486 deadline when 

applicant had personnel issues that prevented a timely filing). 

 
5 Id.  
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In the Alaska Gateway School District Order DA 06-1871 the Federal Communications 

Commission’s (FCC) Wireline Competition Bureau found that where special circumstances are 

present and a Form 486 was not filed on a timely basis, good causes exists to grant a waiver of 

the filing deadline and direct USAC to process the applicant’s Form 471 reimbursement 

application without a postponement of the funding start date.   

The Wireline Bureau noted that in these cases the applicants missed a procedural 

deadline and did not violate a substantive rule.  The FCC also found that rigid adherence to 

certain E-Rate rules and requirements that are “procedural” in nature, does not promote the goals 

of the Telecommunications Act of 1996 – ensuring access to discounted telecommunications and 

information services to schools and libraries and therefore does not serve the public interest. 

The Commission acknowledged in Alaska Gateway Order that “the primary jobs of 

most of the people filling out these forms include school administrators, technology coordinators 

and teachers, as opposed to staff dedicated to pursing federal grants, especially in small school 

districts.”6   

It is clear from the title of the person responsible for E-Rate at Cardinal Mooney, (Library 

Media Specialist) that E-Rate is not the primary (or even secondary) responsibility. 

  The FCC further noted in the Alaska Gateway Order that denying the petitioners’ 

requests would create undue hardship and prevent these otherwise eligible schools and libraries 

                                                           
6 See In the Matter of Requests for Review and Waiver of the Decision of the Universal Service Administrator by 

Alaska Gateway School District, TOK, AK, et al., 21 FCC Rcd 10182 para 7 (2006) (“Alaska Gateway Order”). 
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from receiving the needed funding to bring advanced telecommunications and information 

services to their students and patrons.7   

As Cardinal Mooney is a small, private school every dollar from E-Rate reimbursements 

is heavily relied upon by the School and denying any funding would place an undue burden upon 

the school and its students.  Cardinal Mooney has also taken steps to ensure that the E-Rate 

forms will be addressed in a timely manner because of the hiring of new personnel to oversee the 

E-Rate process. 

Further in the Arkansas DIS Order, the Commission waived the Form 486 deadline for 

multiple school districts and libraries that claimed that “staff mistakes or confusion” resulted in 

applicants missing the filing deadline.8 Additionally the Alcona County Library Order granted 

the appeals of petitioners that had claimed that “staff mistakes or confusion” had led to failing to 

file the Form 486 in a timely manner.9 

Additional orders that have also waived the Form 486 deadline are consistent with the 

actions taken by Cardinal Mooney when the error was discovered.  In the Peace Chicago Order, 

the Commission waived the Form 486 deadline for multiple applicants that had missed the Form 

486 deadline, including applicants that stated that staff changes had resulted in the late filing of 

                                                           
7Id.  

 
8 See In the Matter of Requests for Review and Waiver of Decisions of the Universal Service Administrator by State 

of Arkansas Department of Information Systems Little Rock, Arkansas, et al., 23 FCC Rcd 9373 at para 8 (2008). 

(“Arkansas DIS Order”) 

 
9 See Requests for Waiver of Decisions of the Universal Service Administrator by Alcona County Library 

Harrisville, Michigan, et al., 23 FCC Rcd 15500 at para 5 (2008). (“Alcona County Library Order”). 
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their forms.10  Likewise in the Bishop Stang High School Order, the Commission granted the 

requests of 18 petitioners who had failed to timely submit their Forms 486.11 

The USAC’s seminal authority is to guard against waste, fraud and abuse. Waste, fraud 

and abuse is not present here. 

 

CONCLUSION 

 

Any loss of funding for these services would result in an extreme hardship on the School, 

therefore staff mistakes and confusion should not put the funding in jeopardy. 

For the foregoing reasons, Cardinal Mooney High School urges the FCC to grant this 

Request for Review and restore the service start date to July 1, 2015 for FRNs 2819128, 

2819230, 2819297, 2819332, and 2819587 at issue in this appeal. 

 

Respectfully submitted 

on behalf of Cardinal Mooney High School 

/s/ Rosemary Enos 

 

 

 

Rosemary Enos 

Epic Communications 

P.O. Box 39490 

Solon, OH  44139 

Phone: (216) 514-3336 

Fax: (216) 514-3337 

rpenos@epicinc.org 

                                                           
10 See Requests for Waiver of Decisions of the Universal Service Administrator by Children of Peace School 
Chicago, Illinois, et al., 25 FCC Rcd 5492 at n. 17 (2010) (“Peace Chicago Order”). 
 

11 See Requests for Review or Waiver of Decisions of the Universal Service Administrator by Bishop Stang High 

School, Dartmouth, Massachusetts el al., Schools and Libraries Universal Service Support Mechanism, 28 FCC Rcd 

12862 (2013) (“Bishop Stang High School Order”) 
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