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Dear Ms. Dortch: 
 

On September 27, 2016, I spoke with Matt DelNero from the Wireline Competition Bureau by 
phone about the Commission’s broadband privacy proceeding.  During the conversation, I indicated that 
broadband providers should be permitted to market their own services to their own customers without 
first obtaining opt-in or opt-out consent.  As the Commission has previously concluded, customers expect 
to have certain products and services marketed to them along with their telecommunications service, and 
this type of first-party marketing should be permitted based on implied consent.1 This approach is 
consistent with how the Federal Trade Commission approaches first-party marketing.2   

 
Similarly, I noted that providers should continue to be permitted to use customers’ data to 

develop and improve their products and services and to develop or improve their offerings or marketing 
campaigns generally.  For example, providers rely on analytics that use customer data for these internal 
purposes, separate from any targeting of service offerings or marketing at particular customers.  This type 
of activity should be permitted based on implied consent, as such practices “come within the meaning of 
‘necessary to, or used in,’ the provision of service.”3 I also noted that, to the extent customers do not 
themselves wish to receive marketing from their provider, they may opt out of receiving all solicitations 
by asking that they be added to the provider’s existing do not call, do not email, and/or do not solicit list.   
 
Sincerely, 
 

 
 
cc: Matthew DelNero 

                                                 
1 Implementation of the Telecommunications Act of 1996, Order on Reconsideration and Petitions for Forbearance, 
14 FCC Rcd 14409, ¶ 42 (1999) (“1999 CPNI Recon. Order”).   
2 Protecting Consumer Privacy in an Era of Rapid Change: Recommendations for Businesses and Policymakers, 
Federal Trade Commission, at 40 (Mar. 2012) (“most first-party marketing practices are consistent with the 
consumer’s relationship with the business and thus do not necessitate consumer choice”).   
3 1999 CPNI Recon. Order at ¶ 42 (referencing 47 U.S.C. § 222(c)(1)(B)).     
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