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REPLY COMMENTS OF THE
NATIONAL TELEPHONE COOPERATIVE ASSOCIATION

The National Telephone Cooperative Association ("NTCA")
submits these Reply Comments in response to the Notice of
Proposed Rule Making and Tentative Decision released August 14,
1992, ("NPRM") in this docket and the comments of parties filed
in this docket on November 9, 1992.

DISCUSSION

NTCA is a national association of approximately 480 small
and rural LECs providing telecommunications services to
interexchange carriers ("IXCs") and subscribers across rural
America.

In its November 9, 1992 comments, NTCA urged the Commission
to enact rules that will (1) assure that small rural companies
will be able to provide Personal Communications Services ("PCS")
in their local service areas and (2) allow these companies to be
eligible for participation in the provision of PCS outside their
telephone service areas. NTCA stated that it would be unfair and
unwise policy for the Commission to exclude the industry that has
up until now provided the bulk and backbone of telecommunications
services in the United States and which has consistently invested
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in the plant and technology required to meet the Communications
Act’s universal service mandate.

Others commenters agree with NTCA’s position and similarly
urge the Commission to adopt rules providing for LEC eligibility
to provide PCS within and outside of their service territories.'
Eight small independent Oregon companies operating in rural
Oregon with 700 to 11,500 subscribers state particular concerns
that Commission imposed LEC handicaps might retard or prevent PCS
deployment in rural areas.? These rural Oregon companies
correctly state that the main concern in rural areas is that
wireless be made available and affordable. They also state, and
NTCA agrees, that PCS deployment will be impeded if rural LECs
are not allowed to provide the services, not because these LECs
will engage in anticompetitive behavior but because the
preclusion of eligibility for these LECs eliminates the providers
that possess "the resources, expertise, established commitment to
service, and desire to serve rural areas."?

NTCA also urged the Commission to provide for a LEC "set
aside" to speed the universal deployment and development of
uniformity in PCS technologies. NTCA proposed that this "set

aside" should constitute a block of frequencies that is available

! See, e.g., Comments of United States Small Business
Administration; Alltel Companies; New York State Department of
Public Service; and Palmetto Rural Telephone Cooperative, Inc.

2 Comments of Clear Creek Mutual Telephone Company, et
al. at 7.
3 Id.



for LECs operating in Rural Service Areas ("RSAs") and to LECs
having 50,000 subscribers or less in Metropolitan Services Areas
("MSAs"). Support for a rural "set aside" is echoed by the
National Rural Telecom Association, the Organization for the
Protection of Small Telephone Companies and the United States
Telephone Association. The underlying concern which NTCA
expressed is equally the concern of these organizations which
together with NTCA represent virtually all LECs providing service
in the United States. That concern is that rural areas not be
disadvantaged by Commission policies which fail to recognize that
the LECs serving the sparse rural areas of the country today are
best suited to provide PCS in a manner that will assure rapid and
efficient deployment and accomplish public interest and universal

service goals consistent with the Communications Act’s mandate.

NTCA also supported the licensing of five providers for any
given geographic area. Thirty other parties, including the
United States Small Business Administration, American Mobile
Telecommunications Association and the United States Telephone
Association also support five licensees in the 2 GHz band.

NTCA stated that the licensing of multiple operators in
nationwide, regional or local areas should foster a market
environment in which cellular and PCS licensees compete with a
variety of telecommunications services. It urged the Commission
to utilize small geographic areas to license PCS and expressed

its concern that the licensing of nationwide areas would diminish



participation by multiple and diverse providers. NTCA also
expressed a concern that the licensing of large areas coupled
with the absence of a "set aside" would disadvantage rural areas
by creating a scheme that would impose prohibitive transactional
costs on small LECs interested in and most fit to deploy PCS in
their telephone service areas. In view of these concerns, it
urged the Commission to give serious consideration to using
geographic service areas identical to the 734 MSAs and RSAs used
in the cellular service as a better option for reducing licensing
areas. Other parties have stated similar concerns and a large
number urge the Commission to license PCS areas identical to the
MSAs and RSAs while others urge the Commission to combine
nationwide licensing areas with areas identical to MSAs and
RSAs.*

Other parties also urge national licensing schemes that
tout the benefits of a uniform delivery system and are
presumably aimed at rapid and efficient nationwide deployment of
PCS but still make room for small rural LEC participation in PCS
in their telephone service areas. Bell Atlantic Personal
Communications, Inc., ("Bell") for example, suggests that one
alternative the Commission should consider is the licensing of
several local or regional licensees along with two national

licenses.” While Bell supports alternatives that include

4 See, e.g., Comments of United States Department of

Justice; Cellular Telecommunications Industry Association; and
Rock Hill Telephone Company, et al.
3 Bell Atlantic Comments at 15, n.28.
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national licenses, it also urges the Commission to allow LECs to
provide PCS within their service territories and urges the
Commission to permit LECs to apply for full PCS allocations in
the areas in which they serve.® NTCA continues to oppose any
nationwide licensing scheme which has the effect of eliminating
small rural LECs as participants in the provision of PCS, but it
believes there may be some merit to alternatives such as Bell’s
which allow for nationwide licensing areas but include measures
that assure small rural LEC participation in the provision of PCS
in their service areas.

In earlier comments NTCA supported the Commission’s proposal
to use a "postcard lottery" for multiple applicant lotteries,
particularly for the LEC "set aside" blocks. In these "set
aside" applications, NTCA suggested that LECs be required to
certify eligibility in a "postcard" format based on their
provision of service to an area. Other parties support similar
simplified procedures to reduce regulatory burdens on small
companies or to speed PCS deployment in rural and sparsely
populated areas.’ Another proposal for simplification has been
offered by the Oregon rural telcos. They propose that PCS
licenses should be made available expressly for rural areas with
populations of 10,000 or less and propose that these rural area

licenses be granted upon request of the local telephone company

6 Id., at 13-14.

7 See, Comments of National Rural Telecom Association;
the Organization for the Protection and Advancement of Small
Telephone Companies at 16; and Citizens Utilities Company at 9.
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providing service in the rural area.? NTCA agrees that a
simplified procedure of this type is appropriate for these areas
and supports this type of blanket certification for those areas
where rural LECs already authorized to provide service are the
applicants. In these cases, PCS will likely constitute
augmentations or extensions of service already provided by the
LEC and authorized by the state in which the LEC operates.

CONCILUSION

For the above stated reasons, NTCA urges the Commission to
consider its prior comments and suggestions for LEC participation
in the provision of PCS and for simplification of licensing
rules. NTCA reiterates its concern that the Commission adopt
rules which will assure that small LECs operating in rural areas
will have access to a portion of the spectrum used to provide PCS
and will establish rural LECs’ eligibility for licenses to serve
their telephone service areas. NTCA also urges the Commission to
refrain from adopting rules that would preclude the small LECs
from participation in the provision of PCS services outside their
telephone service areas. 1In addition, NTCA urges the Commission

to include provisions that permit small

8 See, Comments of Clear Creek Mutual Telephone Company,



rural LECs to participate in the provision of PCS if the

Commission adopts licensing alternatives that include nationwide

licensing.
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