
Court did not address the sort of speech at issue in this proceed

ing. It concerned a reasonable access request on behalf of a

responsible candidate for President of the united states, Jimmy

carter, not a Michael Bailey or a Daniel Becker who only wanted to

force a broadcaster to air material they would otherwise reject as

not in the pUblic interest.

34. The case-by-case approach to reasonable access is

appropriate. Becker or Bailey could present their abortion message

on radio with no difficulty. It is the pictures that pose the

problem, and it is only a problem on television. But, another

candidate, seeking to force a racist or bigoted message on the air

needs no pictures. Words alone might, in the reasonable good faith

judgment of a radio licensee, disserve the public interest.

35. Attempts will be made in the course of this proceeding

to muddy the waters with extraneous issues. It is essential,

however, that the Commission not lose cite of the central goal of

§312(a) (7) - reaching voters. Unreasonable speech and reasonable

access are mutually exclusive. Unreasonable speech does not serve

the public interest. Allowing a candidate to force unreasonable

speech on a broadcaster is not what the framers of §312 (a) (7)

envisioned. It strains the construction of §312(a) (7) far beyond

the breaking point to suggest that Congress had in mind that the

public interest would be served by the presentation of graphic,

racist, bigoted and shocking material on radio and television.
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v. CONCLUSION

36. A tiny, but vocal, minority of candidates has subverted

and abused the lofty goals of §§ 312(a) (7) and 315 for their own

narrow purposes. They have forced upon an unwilling and unsuspect

ing viewing audience unspeakable images. They have placed responsi

ble licensees in the uncomfortable and untenable position of being

required to air material the licensee would not otherwise broadcast.

Gillett respects the First Amendment rights of political speakers

and has never attempted to silence Becker or any other candidate.

Following the Gillett Decision, WAGA-TV offered to air the half-hour

Becker spot in the "safe harbor," but Becker refused the offer.

Balancing the rights of viewers against even the First Amendment

rights of politicians and broadcasters, the rights of viewers are

paramount. Red Lion, supra.

37 . Broadcasters, as the Supreme Court has observed, "are

engaged in a vital and independent form of communicative activity."

FCC v. League of Women Voters of California, supra, at 378.

Broadcasters are "entitled under the First Amendment to exercise the

'widest journalistic freedom consistent with their pUblic [du

ties].'" CBS, Inc. v. FCC, 458 u.S. 367, 395 (1981), quoting

Columbia Broadcasting System, Inc. v. Democratic National Commit

tee, 412 u.S. 94, 110 (1973). Broadcasters cannot be faithful to

their pUblic trust if they must sacrifice that trust to the whim of

a candidate who seeks only to shock or titillate. Permitting

licensees to make reasonable, good faith jUdgments on the accept

ability and placement of political advertising in the same manner
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as they do with all other material that goes out over the air and

for which they bear ultimate responsibility will protect the pUblic

interest without doing violence to the rights of political speakers.

For the forgoing reasons, Gillett Communications of Atlanta,

Inc. respectfully requests that the Commission adopt a rule

permitting licensees to make reasonable good faith jUdgments on the

acceptability of political advertising, in carrying out their

obligation to serve the public interest, that would allow the

licensee to either reject all or part of a proffered political

advertisement or channel it to a daypart in which children would not

be likely to be in the audience.

Respectfully

Atlanta, Inc.

By -+-660~=-"'4",.II~~+-'"e-------------

Its Attorneys

PEPPER , CORAZZINI
200 Montgomery Building
1776 K street, N.W.
Washington, D.C. 20006
(202) 296-0600

January 22, 1993
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7N THE UN7TED STATES DISTRICT COURT
FOR THE KORTHDH DISTRICT OF GEORGIA

ATLANTA DIVISION

DANIEL BECKER, DANIEL BBCKER
'OR CONGRESS COMMITTEE, and
THE FEDERAL COHHUNICATIONS
COMMISSION,

GILLETT COMMOBlCATIONS OF
ATLANTA, INC., d/b/a WAGA-TV5,

Plaintiff,
CIVIL ACTION

FILE NO.

D:fendants.

v.

)
)

o )

)
)
)
)
)
)
)
)
)
)

--------------->

Pursuant to Pederal Rule. of Civil Procedure 65(b) and 57,

Plaintiff Gillett coamunicationa of Atlanta, Inc. d/b/a WAGA-TV5

("WAGA-'1'V") applies to this Court for an order temporarily

re.training and enjoining Defendants Daniel Becker and The Daniel

Becker for Congress committee tram airing the Videotape attached

.a Exhibit "A" to t:he Aftic1avit of Jack Sander, between the hours

of 4:00 p.m. and 5:00 p ••• on Sunday, November 1, 1992, or during

any other part of the broadcast day when chilc1ren repre.ent. a

signi!icant part of the viewing audience. WAGA-TV further

petet.iona this Court for a declaratory ruling that WAGA-TV may

"channel" tbevicleotapa to the "safe harbor" hours between 12: 00

JIlidniqbt and 6:00 a ••• , when children do not constitute a
o 0 •

significant part of the viewin; aUdience, without violating the
o •

"reasonable access" and "no censorship" proviaians of the Federal

communications Act. ~. 47 V.S.C. S 312(a){7) of 315(a) •

.. --- --.-- -- -- _.



This application 1. ba.ed on the immediate and irreparable

injury and d....9. WACA-TV and the children in its viewin;

aUdience will sUfter unle.. the Court qranta ~e declaratory

relief sought and restrain. Mr. Becker, hi. CUlpaiqn and the FCC,

all as more fully shown by WAGA-TV's verified Complaint filed in

this action and in the Affidavits of Xe••ra. Jack Sander and

Vincent Pepper, Esq. attached hereto.

WAGA-TV .hows that through its attorney it has notified

Defendants of this Application and Petition by callinq the. at

approximately 9:00 a.m. on Wednesday, october 28, 1992 and

telling them that WAGA-TV would tile this Application and

Petition with this court at 10:00 a.m.· on the 28th day of

October, 1992. Throuqh ita attorneys, WAGA-TV has given

Defendant. further notice by causing a copy of this Applica~ion

and Petition and WAGA-TV's verified Complaint to be delivered by

hand to all Defendants.

In support of this Application and Petition, WAGA-TV submits

herewith it. Memorandum of Law containing arqument and ciution

of authorities.

WHEREFORE, WACA-TV prays that its Application be granted and

that Defendant B.cker be temporarily restrained and enjoined from

airinq the videotape attached as Exhibit "A" to the Affidavit of

Jack Sander between the hours of 4:00 p.m. and 5:00 p.m. on

Sunday, November 1, 1992, or during any. other part of the

~roa4ca.t day when children repre.ent a signifioant part of the

aUdienoe, and that the Court enter a declaratory ruling that

WAGA-TV may "channel" (move the airing time of) the Becker
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videotape to the "••te harbor" hours between 12:00 mi4niqh~ and

6:00 a.a., when children do not constitute a siC1J1ificant part ot

the viewin9 audience, without· violating the "raa.onable access"

and "no censorship" prOVisions of the Communications Act, 47

u.s.c. SS 312(a) (7) and 315(a).

Respectfully submitted, this 28th day of october, 1992.

SON GRAVES
.orgia Bar No. 305700

RICHARD R. HAYS
Georgia Bar No. 340920
DANIEL A. l(ENT
Georgia Bar No. 415110

Attorneys for Gillett
Communications of Atlanta,
Inc., d/b/a WAGA-TV 5

One Atlantic Canter
1201 west Peachtree street
Atlanta, Georgia 30309-3424
(404) 881-7000
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IN TIlE tJNITED STATES DISTR:I:c:T COURT
FOR THE NORTHERN DIS'I'RIC1' 01" GEORGIA

ATLANTA DIVISION

v.

GILLE'l'T COMMUNICATIONS OF
ATLANTA, INC., d/b/a WAGA-TV5,

Plaint.itf,

. DANIEL BECKER, DANXEL BECKER
FOR CONGRESS COMMITTEE, and
THE FEDERAL COMMUNl:CATIONS
COMMISSION,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)

---------------)
STATE OF GEORGIA

COUNTY OF DEKALB

CIVIL ACTION

FILE NO.

Personally appeared before me, an officer duly au~orized by

law to admini.t.er oaths, Jack Sander, who after first being duly

.worn, states as follows:

1.

My name i. Jack Sander, I am over 18 years of age, competent

to te.tify and have personal knowledge of the matter..et forth

herein.

2.

I am President and General Manager of WAGA-TV, At.lanta,

Georgia. Daniel BeCker, a candidate for the United States

congre•• , had asked to purchase time on WAGA-TV between 4:00 p.m.

and 5:00 p.m. on Sunday, November 1, 1992, immediately following



'-

the broadcast or the National Foot.ball League 9ame between the

Atlanta Falcon. and the Loa Angeles Rams. X was informed that

Mr. Seeker intended ~o air a half-hour paid poli~ical

advertisement that included graphic, bloody depiction. of female

.exual organs aborted fetu.e., body parts and an actual abortion

))einq performed. Consequently, I asked Mr. Becker'. Campaign to

provide me with. copy of the complet.e program. On Monday,

October 26, 1992, I received a 30-minut.e videotape from Mr.

Becker's representative., and it is this videot.ape which they

want to air. A t.rue and correct copy of this videotape is

attached to this affidavit a. Exhibit "A".

3.

I am aware that. as a federal candidat.e, Mr.-Becker has a

ri~bt of reasonable ace••• to broadcast time. It i. not. now my

intent to deny him the reasonable ace••• to WAGA-TV's facilities,

to which he is entitlecl uncler the law, nor is it my intent to

censor the program he wish•• to bring to the voters of Georqia.

I do, however, have serious reservations about the etfect Hr.

Becker's .essaqe might. have on significant portiona of our

aUdience, specifically children, if aired cluring the time period

requested by Mr. Becker's campaign. Accorcling to WAGA-TV' s

November, 1991 Arbitron market research, there are approximately

178,000 children between the age. of 2 and 17 watch1nq television

between the hours of 4:00 p.m. and 5:00 p.m. on Sunday afternoon.

at this time of the year, and we expect an e.timated 6',000

- 2 -
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children of 1:11at age to be watching WAGA-TV during the Atlanta

Falcons football game immediately preceding the time Mr. Becker

has requested to air his paid political program.

4.

The videotape contain. a graphic depiction of female sexual

orqans, a .econd or third trime.t.r abortion and other shocking

material that WAGA-TV would not normally broadcast, .sp.cially at

the tim. r.quested by Mr. Becker, in the aba.nce of the

"rea.onabl. access" and "no censorship" requir.ments of Sections

312(a) (7) and 315(a) of the communications Act.

s.
Mr. Becker has previou.ly a1r.d political advertisements on

WAGA-TV. My concern about the effect that the pre••nt

adv.rti....nt will have on children in the aUdience stems from

the strong vi.wer r.action to hi. pr.vious, less graphic

adv.rtisem.nts. Spec!f!cally, Mr. Becker purchased time on WAGA

TV between &:58 p.m. and 8:00 p.m. on Sunday, July 19, 1992. The

spot that Mr. Becker aired at that time contained pictures of

abort.d fetuses. I scheduled the spot at 7:58 p.m., as late as

po••ible. during the day part reque.ted, in an effort to reduce

the number of children likely to be in the vi.wing audience.

6.

I anticipated that we might have strong viewer reaction to

the airing of Mr. Beck~r's spot. I therefore made arrangements

to keep our switchbOard open S~day evening (when it is normally

Ali9ZJ010.0t0
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closed) to accommodate calls from viewers. I was in the station

'that sunday eveninCJ to assist our switchboard operator and other

station personnel in hand.ling the calls. Callers were read a

state.ent. which explained that the Feeseral cOIIdD.unication· s rules

required that WAGA-TV broadcast Mr. Becker'S ad and prohibited us

from exercis1nq censorship of any kind with respect to it.

7.

In the forty .inutcac tollowinq the airing of Mr. Becker's

political spot, WAGA-TV received approximately ei9hty telephon.'

calls. Most of the callers did not object to the i ••u. that the

spot addressed. Rather, the callers expre.sed their opposition

t.o the airinq of such graphic material at an early evening hour,

without warning, when there are children in the aUdience. Many

of the caller. b~a••d WAGA-TV for airinq the broadcaat even atter

we attempted to explain to them that we were required b¥ the FCC

to air the spot without alteration. I am confident that we would

have heard from many more viewer. had there been more telephone

lines and oPerators. In the forty-eiqht hours followinq the

broadcast, we heard from a total ot 160 viewers. Aiain, all of

the callers .reacted unfavorably to the qraphic material in the

spot and many blamed the station, not the candidate.

8.

A common theJIe runninq tbrouqh many of the calls waa the
.

tact that parents watchinq television with their children during

family viewinq hours were unprepared for the qraphic material

-'4 -
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that tollowed. ·Caller. told .e that the spot up.et them and

their children. They 8ai4 their children asked. them questions

they could not aDawer or did not plan to eli.cuss with them at

this stage of their live.. It was, in ~eir view, an unexpected

intrusion into a very personal matter.

9.

WAGA-TV believes stronqly in the recognition and

preservation ot First Amendment rights. ,We have a very active

news department and I am at times called upon to defend their

,reporting as it is not always pleasant to all viewer.. My

response to tho.e who criticize our news coverage i. that we are

exercising our First Amendment right.. Yet, we know that the

exercise ot our First Amenc1ment rights carries with it

siqnificant responsibility. We are sensitive to our audience and

very careful to ensure that materials suitable only for mature

aUdiences are aired at those bours of the broadcast day When our

research tells us that we are likely to reach only a mature

audience.

10.

Por the.e reasons, WAGA-TV doe. not wish to be required to

air the Becker political advertisement at a time when sUbstantial

numbers of children can be expected to be in the aUdience.

Instead, .we are asking the Court tor a ruling that would permit

us to channel Mr. Becker's videotape to that part of the

broadcast day when there are few, if any, children in the

- 5 -
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audience. Thi8 tima period, ))etwean 12:00 mianiC)ht and 6:00

a.m., is called in the industry a "sate harbor" period.

11.

If Mr. Becker is not temporarily restrained from airing the

proposed political advertis_ent at the requested hours on

November 1, 1992, I believe that WACA-'1'V and its standing in the

community it serves will be irreparably harmed. Moreover, WAGA

TV faces the genuine, conflicting threat of criminal or

requlatory pro.ecution and sanction. under 18 U.S.C. S 1464 for'

broadcasting Shocking and indecent material on the one band, or

for denying reasonable acce•• to Mr. Becker and hi. CampaiCJll on

the other. This threat placas WAGA-TV in an untenable situation

and in desperate need of assistance, intervention and direction

from the Court.

The foregoing is true to the best of my knowledge and

belief.

...... SWQ.rn to and suqazrr
~..' 'bafor .e this Z, day

.·.~:'-····of'·.. ,1992.,- ".." - . ,

'.. ~I!%t.~
ry'.PUbl C

'~MY Commission Expires:
. .' .Nowy Public. Dtkaib ".A..-. 0.0 ...... Comftli ',. to,. r;ta

Oft7 UIOn ...xpirec MardI t t. 'M

A6913OIO.ogo

.....
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WAGA~TV
ATLANTA

October 26, 1992

W!1DA·1'YlOlIIIn CommIIicIIiana II_. lAc.
::t;~ :S";.l.;~:,I' ~c I\J =
.4:~Q~·ta ~,~;!! :!Q:J06
~!~ £7:. S=SS

Mr. Daniel Becker
Becker for Congress
Trj.Countv Plaza
Suite 36
Cumming, Georgia 30130

Dear Mr. Becker:

I have reviewed very cafefully the tape of the political broadCNt you have
supplied to us, -Abortion in America: The Real Story.- WAGA-TV recognizes
your rights as a candidate for federel office under section 312 and 315 of the
Communications Act of 1934 for ·reasonable access· to our facilities during
II political campaign. After consultation with our attorneys, I have deter
mined that material in the tape is "indecent· as defined by the FCC and af
firmed by the United Statas Supreme Court in Fed.r,' Communic;atjgol Com
mission ~ Pacific. Foyndatlon. Additionally, broadcast of indecent material
would subject the station to criminal sanctions for violation of 18 U.S.C.
1484 which provides:

Whoever utters any obscene, Indecent or pro
fane language by means of radio communication
shall be fined not more than .'0,000 or 1m-
prjsoDed not more than two (2) years, or both.

Additionally, the violation of 18 U.S.C. 1464 could SUbject WAGA·TV to FCC
forfeitures and possible license fevocation, risks we cannot accePt. OUf ob
ligation to program so as to serve the public imerest, convenience and necel
slty cannot be fulfilled without our protecting innocent children in the audi
ence from exposure to such material. I assume you are a8 concerned as we
with regard to the protection of children. They also are not of voting age
and, therefore, presumably would not be the desired target of a political pr.
sentation.

The 1992 session of Congress enacted legislation directing the FCC to estab
lish regulations banning the broadcast of indecent material at all hours of the
day except between midnight and 6:00 a.m. The FCC is now in the midst of



a rule making proCeedtftg to establish suCh rules. Ac:cordingly, WAGA·TV
woutd only be willing to cany your political broadcast within those "aafe har~
bora hours of midnight to 6:00 8.m. If you are interested In broadcasting this
tape during tho.e hours, our sales department would be able to provide you
with availabilities end prices.

$r~
JS:bp

cc: Tim Echols
Richard Walker
John Taylor
Frank SavinfIWAGA·TV



SENT By:pe~per &CoraZzini

Sll'A'l'I OJ' QEORGIA

COUNTY DP FUtIl'OH

(202) 2i6-5572- j404ae~77i7:= 2

mJDID PI !I_" • DUD

'.:.01'1&11y appearad bafer. the Uft4anignad otticer, dUly

authoJ:'ize4 to a4IIJ.ai.tar oa~., 'Vincan1: A Papper, who after f1r11t

l:»e1l19 4111y ROzon, .'ta~.. •• tollow.:

1.

I .. V1ncant A Pepper, • r ..1dent of Po,\;o..c, ~lan4, over

the .~. of el9h~.en (11) a1\4 c=pe~an1: 1:0 uat1fy. All of tha tact•

• utad herein are UOUa and correct ))..e4 on my par.ona1 knowlec19a. •

I.

% .. a paz1:neZ' in t:he law fin of Pepper , cor.~ur1ni 1ft

Waahingt,on, D.C. % have baM praet1c1nq law for ~re than fony-one

(41) yean, and a lIluber ot the D1.tZ'ict of colwa.b1a Bar. I bave

.~ec1.11ze4 in repr••an~1ng olient. ~.tor. the Federal communica

tioM commi••ian (Wrec") foZ' ~1: entire pariod, and ~ caapet.aD't

to uatify •• to the matt-era ••t tortb below. I have coun.eled

c11an~. ~en.iv.ly Oft compliance w1~ the FCC'. pol1t.lcal b~o.d

e••1:1nq rul•• alcmq with others 1n my tizoa. Pepper a caraaz1nl hal

pr04uoed a __1 Oft po111:ic:al ~roa4c••t r.CJU1ation tha~ 1. in uae

by broadaaat.an aM oandidat.. nationwide. .e ."e p:'••IIn~ly

involv.d 1n .everal major ca••• conoerninv pol1~1c.l ~~o.c!oa.tin9.

~ . ---.-.. -,- -.-



SEN! BY:Peppei &CorazZini (202; 2i5-5572-

s.
I 818 ~lal FCC co\ln8el to Gillett C02l1llWlio.~ion.or Atlana,

Inc., l1can••• ot WACA-TV, Atlanta, GeoZ'gia, Rich 1. a pa~y ~o

thi. actioft.

:t have bad ananaive inY01.,aaeft~1ft 'the COD~rov.r.yaurrounding

~. "levi.10ft broa4oa.t of poll1:.1aal a4v.~1.aman~. and PZ"09~.,

Which qra.ph1oall)' aboW actual ~oZ't1cma and abortecS fetu•••, any

ot which apparently involve lata-tarm aft4 ~rdU1.utar uortiona.

I.

8pecs1al1y, X have baen heavily ~volv.4 1ft raltP0n4!.ru1 1:.0 1:h.'

.rfozot:Jl ot Kr. Daniel Backer, • cand1date tor the un1ud .uta.

COngr••• tar cao:via" tth D1.t~ict to broacScast political .dver

tie.ant. on WAQA-TV 9Z"aph1aally depioting PORed ret.... Boat:

Z".~n'tly. Kr. Bactar ~aRd~i_ 1mIala41.~.ly .Rar t:b. lJ~.claa.t

of an A~lanta Falcons prot•••lemal foo1:bal1 9- Oft Sunday, lfcw.abal'

1, 1.':1, during which he pl&ft8 to broaeScaat a thirt:y (30) .lftu~

P~OCJZ''' Which iftc1Uda. video t~aCJa of actual abortion.. I have

viewed the proqraa b. BaCker plan. to broa4caat, and ))al1av. iot to

be indecent under 11 U.I.C. 11464.

I.

Vezy .oon .fUr JIZ'. 8aoke~·. ini'£1a1 requaa~ 1:0 a1r hi. ada,

I 4iaoe:nae4 Aft 1noecanci1able conflict between two of WAQA-TV'.

legal oblivatlona with zoe.peat to the act.. On the on. haM, WAGA-TV

1. prealQ4ael W\4.r teeler.l law tram broac1a••t1nq indec:en1:; .ater1al,

auah •• ua explicit an4 qraphla vidao tapas ot act:u&l abortion. and

-. ....... - ,... l''''''' --'w ... ~. '""' .... "':":: ,~~



14il45Si7i"?'i:: 4

abcrted fatu... that 1Ir. lac:tar ••eka to broa40••~. Qn ce other

hand, WAQA-T'V mw't a1~ow political can4icla~•• Z'...o~l. u.. o~ It:&

~.c111~1.. ~g ~~o.dca.t political ada and ~ro;ra.. and au.t: nat

cenaoZ' 'the .aterial t.o be broadcaat: purauant to 41 U.'.C. 312(8) (7).

V1ola~1oll or .1~ar of the•• leqal ulivat.1on. con.t.it~u~•• 9ro\U\d.

tor the FCC t.o revOka wacA-TV'. b~Qa4c••t lioen•••

~. lecker f1zra't approachad WNa-TV on a1uly 14, 1992 Aftd

ra;u••ta4 i:'!.•• 'to purCha•• a on.-m.1Du~ political announo-.nt to

be ))rDa4aa.t. batw.en 6:58 P.M. and 8100 P.x. on Sunday, JUlY 1.,

1112, 1n or 4~1n9~ braaa ot "'0 Mlnut.••• II Af~%' rev1ewUal the

.pot, WAGA-TV cSao14a4 to aiZ' 1t. a1: 'aSI ••K., punuant to 1u

Db119at1ona under 4' lI.S.C. 312 (a) (7). Under PCC pOllcy a. it;

ax1ated at that ~1JIe, WACA-!1'V was raquired 'to .i~ Ib:. leclkazo' •

POl1t1oal .pot 1ft !U en't1r.ty, w1thout any altara1:1on, d18"laillar

or prior wam1n.;. ~. only ac:~1on it. Gould bke va. 1:0 .cha4ul. ~•

• pot; •• lata •• po••Dle w1t:ll1n t:h. oon~.= or4er iD hope ot

l'ad.ucln9 the JNIIJ:MI' of aJ11lclren in i:ha viaw1n; aUdience. Ant1c1pat

inV aUoftlJ viewer Z'a&~1on, WMA-'1'V Jtept its switchboard ope toZ'

••v.ral houzo. p••1: 1:b. nDrmal cla.in; hour on sunday to explain =
call.zo. that it was laoally ab11wated to air Hr. 8eakar'. g%&pb1a

C01III.r01.1. CAllan wera read a atat..ant. which explaineCS t:hat. the

rule. raQU1re4 t.hat. 1fI.Ca »ttoadC:.lt. the polit.1cal announc_not: and.

prohibited tohe .tat101l fZ'Ga .xaZ'o111n; cenaoNh1p of any kind.. An

expand-S a'tat...nt wu alao prepare" tor toha news .act1a .net viewar.

who w1~e4 ad41t.1onal 1nfo~t:1on. WAC~-TV i'ac:elvecl 110 t:alephona

- 3 -



SENT BY;Plpper • COraZZini

..

i404aS~7777;. S

calls v1'th:S.n 41 houn ot ~ =-cadet••t of IIZ'. Backer l • c02IIII8rclal.

All of the call• • 81'8 o»PO••4 'to 'the broadoaai: a1\4 ao8t blalld WAGA

TV rather'~ Mr, "ckeJ' for a1rinq it. caller. r.pa~a4 that tbe

spot up••t t.he1r ch1ldren. They ••:5.4 thai: 1:h.ir children a~4 1:ha

qu••t10D. that. they could ft~ answar or ~at: the¥ haCS not pl&Macl

to 41.=•• v1th tb_ at 'this a'tag. at their live.. viewu. said

~.Y conai4end 112:'. "clearI. sfJot an unaxpectad lnt-Naion int.o a

vary peraonal matt.er.

a.
Mr. .ecker .u.aquan~lywas one of 'two oaM2.4aUa involved in

• Z'Wloft 81ac::t:lon IICha4ule4 for Auvuat: 11, lila, an4 WAOA-'1'V'

expected h. wou14 attapt to purcb&.. &4411:iona1 alavi.1on elme.

In ant.icipat.ion ot 1:A1. re;uaat, I tiled. petit-ion tor a 4aalua

tory N11nc; with 1:11. J'CC on a1uly 21, 1112, aM nqu.8nJ.ng • n11ft9

in aclvano- ot ~. A\lfU..~ 11, ltt2, Z'Uftott .lact.1on. The petition

tar c1aclara'tory ruling Z'ac;rueste4 ~at WAQA-'l'V ba »eni'tt.e4 'to

channel Hr. Beckel: '. .pot. in~ houn of the day Weft chilCSzotlft would

1M 1••• likely to ha in 'the audience. The J'CC d14 no~ napoNS unt.il

A\1iU8~ 21, 1'12, tan ctays aft:ar ~. »r1ury election runoff. %n.

let.~ zoul:1n;, t:ha p~ datezminad that WAQA-TV oou14 not r ..<tr1C't

'the t:iae. at: which 'the .pot could ~a ~ro.do••t., ~ut oould ~I'.o_.

it with • vamini •• fallows;

~a fol1ow1ft; political .4vart:5..eman~ ooft~atna soan.s
Which .ay H cU.~~1nq to chi14ren. Viewar 4iceration
18 advised. .



'.

tQGA-'1'V elected not to appeal Qe auft ru11nfJ t.o the full Com

mi••lon aine., J:Jy th1. t1ae, Hr•••oar ha. WOn the runo:r and 41d

noe have a ~equ••~ for tbaa pen4i1'lV at WAU,-TV •

••
on 001;=" 22, 1.,2, e. "cPr souqllt 1:0 purCha•• a half-bour

of time imae41a~.ly tol1owinV the telecaat ot ~. A1:1an~ Falcona

tQo~all 9." Oft ~-TV on Nov.mbar 1, 19.2,' •• well •• l!-••goad

.po~. within the va.a it••lt prclIlct1n; his half-hour broadca.t. It

i. my ~rot•••ional opinion tha~ ~r1n;1n; tbi. matter ~o the FCC

would be u••l... act a. th. r.aul1: would :De no 4i:f.ren~. HZ'.

Becker' • propo••d pt"09ram 1. .1&11.&1" 1:0 the one-Iliftu~ .po~.

prev10ualy pre.antad to ~. FCC. It took tb. J'CC 24 day. t.o 1••u.

a .taff ru11nq. ).nother f111n; at the PCC would. naultt in a ai:att

rul1nQ, whiCh would bav. 1;0 ~. appealed to 'the full comai••ion and

then to the court of Appeal. for ei~r ~. Di.~!~ of Columbia

Circui~ O~ the l1t.h cLrg'LJ1.~. Mr. Backer'. ~raadca.~ 1. 1••• than

a weak. away anc! eahd\l1.4 only two 4ay. before 'the .1aation.

Dl.position by the Uft1~e" St:at•• ni.u-1= Court would H _ore

iaxpa4L~1oWl aM would allow any puty that .0 chos. t.o take an

1Decl1a~. appeal ~o 'tha United state. Cou&-t of Appeal. for the 11th

C1rcu1~.

10.

Th. 30-m1nute PZ'09%'aJI Hr. a.cpr .aaka to air 4ap1ct.~•

• eparate cortion. - one eaoh icient1t1eCS a. in the first, ••aone! a1\4

third ~r1ae.ters ot pl'e9MftCy. '!'he tap. CSapio1:. tha akJC'~1Dn

procia4ure in the moet CjJTaphic t.~. inclucU.nCJ dism.mber.CS ))04y

- a -

___.,.- ' .... - Y'"



'.

ScN1 BY:Pe~per &CoraZZi~i

parta. %1: al.o lIhoWa ~e faal. ..xual 0rvan and a flood ot

.1CCZ'.~orr matarial .a the f.1:ua ia raova4. It 1. IIY Pl"ot•••iOMl

opinion ~'t t.hi. 'tape :L. la9a11y indecent •• 'tha FOC h.a defined

tha~ ~&nl. conqr... b&8 dlraet.e4 ~. fCC = prOll\11,at. rul•• ~t.

1n4.gent ..1:aZ';l.a1 My only ~. broa4c.at within the hour. of aii4D1qh~

antS 4: 00 A.... and the FCC i. flOW in ~. proc". of ...Jc1nt publJ.c

oOllllent on aueh zul... The pee ha. rap.ata4ly .an=.1:ionad l1aeft....

for J)~.do••t of J,n4acsant ..~aZ'1.1 0'11:.14. ttli. "••f. UZ'boZ' , " .

1nallUting the lapoaU:ion of aubatantial tiM.. Broadee.'" of Mz'.

"a~r'. pro;raa at 4:00 P.M. on & Sunday .f~.r.noon would expo••

1&%'9_ n~u. of c=b.11draft who would be in 'the audice. following tha·

football ~Ul. to Qt. 1NS.ca"i: atarial ,,1~out ad.aqu.at:e van1n;.

~a..

B••ed on ., y.ar. of expar1at1oa 1n 4ea11nf with the PCC, aM

the t1Jle conRra1nt. Xr. lac:ker·. requ••t haa placed upon WMA-TV,

it i. lly prot•••1onal ap1n1cn ~.t 'there i. no realiatie chaftca ~t

the Fce can or will re.olve WAGA-TV'. d11.... pr10r ~Q Sunday

-, -

O~ ',r _



SENT BY:Ptpptr • Corazzin1

'.

404 888 0238~' 8

---

at'temoOft, Rovaber 1, 1912, the elate JIZ'. BeCker wana 'to nn 111.

provna -oriDW foota9. of aeaIa1 UortloNi em 1:a1ev1.,1on Datld1at,e-

ly .n- an A1:1aft'ta Falaou foo 1 9-.

. ~ ...... ,-...
'J'''';' ~.'

.'~f""t._

- 7 -
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IN TBB U1frrED STATES D:rSTRICT COURT
POR THE IfOImlElUf DIS'l'lUCT OF GEORGIA

ATLANTA DIVISION

v.

GILLETT COJllMtJN:ICATIONS OF
ATLANTA, :INC., d/b/a WAGA-'!'V!5,

Plaint!ff,

DAN:IEL BBClCD., DANIEL BEClCBR
FOR CONQltESS COJIKIfl'TD, and
THE FEDERAL COMMUNICATIONS
COMMISSION,

Defendant.••

)
)
)
)
)
)
)
)
)
)
)
)
)

--------------->
STATE OF GEORGIA

COUNT OF FULTON

CIVIL ACTION

nLE NO.

Peraonally appeared before me, an officer duly authorized )Jy

law to adainister oaths, Judson Graves, who after first bein;

dUly sworn, states as follows:

1.

My name is Ju480n Graves, I am over the ave of eight.een

(18), and competent. t.o tutify. The facta atate4 herein are true

and correct: based on my personal knowledge.

2.

I am an attorney representlnq Gi.llett COJIIDUnicationa of

·Atlanta, Inc. d/b/a WAGA-TV 5 in this·action.



3 •

. I hereby ~~ifY that. on Wedne.day ;,o;:J,rz' October 28 I rAJ
1992, at J;¥r-~~a••• I notified Defendant_Aot tha tilin9 of this ~~

Application and Petition by calling th.. on the t.elephone and

telling them that WAGA-TV would be filing this pleading by 10:00

a.m. I also caused to be band-deliverad to all Defendants copi••

ot this Application and Petition, as well a. WACA-TVt. verified

complaint on the morning of October 2

Sworn to. anc:;l Sub!l$1:bed
bef~ .this -I!f1.=. day
o~<,~;~~~.".' , 1992.

~ .~: '. ;...',. ... , . ,
'4~~'4:L~ ""

. .. :
My .CommissiQn Expires:

. . "'-'Y.~,J)OugI.CQ.Il\Iy.~
.. '. ...,Commllsoion 'E"llpire$ Jl.'Iy 31. 1••

- 6 -



Thi. i. to certify that X have this day served a copy of ~h.

within and foregoing PLAINTIFF'S APPLICATION FOR TEMPORARY

RESTRAINING ORDER AND PETITION FOR DECLARATORY JUDGMENT upon all r;.tt'
-..fA./_ +'t.(e~f

counsel of record by hand delivery of same t.o the followinq:,.
Daniel Becker
1862 Liberty Grove Road
Alpharetta, Georqia 30201

Daniel Becker for Congress Committee
1862 Liberty Grove Road
Alpharet.ta, Georgia 30201

Renee Licht, Esq.
General Counsel
Federal Communications Commi.sion
1919 "M" Street, N.W., Room 614
washington, D.C. 20554

This 28th day of october, 1992.

c;vJt.%:d-
DANIEL A. KENT
Georqia Bar No. 415110


