
IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

v.

GILLE'1"1' C01OltJNlCATIONS OF
ATLANTA, INC., d/b/a WAGA-TVS,

Plaint.iff,

DANIEL BECKER, DANIEL BECKER
FOR CONGRESS COMMITTEE, and
THE FEDERAL COMMUNICATIONS
COMMISSION,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)

----------------}

CIVIL ACTION

FILE NO.

MEMOKANDUM OF LAW IN SUPPORT OP
PLAINTIFPS APPLICADON lOR TEMPOllAK'Y RES1'RAJNING

ORDER AND tElII'ICWBlB Jm:LABAmBYJUDGMErl[
Pursuant to Rule. 220-1 and 220-3 of t.he Local Rule. for the

Northern District of Geor9ia, Plaintiff Gillett Communication. of

Atlanta, Inc. d/b/a WAGA-TVS C"WAGA-TV"), file. this Memorandum

of Law in support. of it.. Application for Temporary Rest.rainin9

Order and Petition for Declarat.ory Judgment as follows:

L ~OOUCIlON AND BACKGROUND

Defendant Daniel Becker is a 1eqally qualified candidate for

the united state. Congress in Geor9ia's Ninth Congressional

District. Mr. Becker'. campaign committee has asked to purcha.e

time on WAGA-TV to air a thirty-minute paid political program on

Sunday, November 1, 1992 between 4:00 p.m. and 5:00 p.m.,

immediately followinq the broadcast of·~. National Football

Leaque qame between the Atlanta Falcons and the Lo. Angele. Rams.
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The videotape of Mr••ecker's thirty-minute paid political

proqra. provide4 too WAGA-TV contains graphic, violent, bloody and

shocking depiction. and descriptions of female sexual orqans,

dismembered and aborted fetuses, retal body parts, actual

abortions being performed by dismemberment, the crUshing of a

fetus' skull as part of an &Dortion procedure, and detailed

footage at first and second trime.ter abortions beinq performed.

The videotape includes graphic, bloody depictions of the uterus,

female sexual organs, excreted uterine fluid, dismembered fetal

body parts, and other procSucts of conception. 1 The offending

portions of the videotape depict the.e .exual organs, activities,

and materials in a manner Which is patently offensive according

to contemporary community standards.

Mr. Becker's request to air the advertisement at the stated

time plac•• WAGA-TV in an untenable position under existing law

and presents a conflict between two bedrock principles of

broadcast regulation: On one hand, federal law prohibits WAGA-TV

from aensorinq paid political programming and from denying

"reasonable access" to candidat.s requesting airtime. ~ 47

U.S.c. 5S 312(a) (7) and 315(a). On the other hand, 18 U.S.C.

S 1464 and 47 U.S.C. S 312(a) (6) impose felony criminal and

administrative sanctions for airing "indecent" material. a..,
~, Action for Children'. Tel.vision v. [,C,C., 932 F.2d 1504

(D.C~.Clr. 1991) (felony to broadcast "indecent" mat.rial unless

..
The video tape i. attached a. axhiblt "A" to tha Affida.lt of Mr. Jack
Sander.
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at an hour when risk of children in the audience can be

minimized) • 'rhus, 1f WAGA-TV' airs Mr. Becker's shockin9 and

indecent program at the requested time, it w1l~ violate 18 U.S.c.

S 1464 which consti~u~es grounds for the revocation of its

broadcast licen•• , and will suffer irreparable harm to its

reputation and s'tanding in the community. However, it WAGA-TV

airs Mr. Becker's program at any ~ime other than that requested

by Becker and hi. Campaign, it will violate the "reasonable

access" and "no censorship" provisions of 47 U.S.C. SS 312(a) (7)

and 31S, Which also constitutes grounds for revocation of its

license. Thus, no matter which course of action WAGA-TV pursu••

with respect Mr. Becker's program, it face. the ;enuine threat of

serious criminal and administrative sanctions. As a result of

the immediacy of this controversy, and the uncertainty of WAGA­

TV's le;al situation, daclaratory and injunctive relief is

crucial in this matter.

WAGA-TV SUbmits that its conflicting legal and moral

obliqations can be harmoniZed, and the interests of the children

in WAGA-TV's viewing audience can be protected, only be •

declaration from this Court that Becker's program can only be

broadcast durinq the ".afe harbor" hours between 12:00 midnight

and 6:00 a ••• when the risk of children being in ~be aUdience is

minimized. Further, WAGA-TV asks the Court to .njoin~he Federal

. Communica~ion. Commission from taking any requla~ory or o~er

action against WAGA-~, eithar for channelinq the program to the

safe harbor hours, or in the alternative, tor broadc.stine; this
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shocking and indecent program at a time wb.n children will likely

be in the viewill9 audienoe in large nWDJ)ers.

u. ARGtiMBNI AND CIADON OF AtmfORITIE5

A 18 US.C § 1164PROHIBlTS 7HEBROADCASTOFBECl<bR'SPAID
POU11CAL PROGRAMDURING11lE11MEREQlJE51EDBECAUSEIT
ISINDECENT.

Broadcastinq indecent aaterial durin9 certain parts of the

day violates 18 U.S.C. S 1464. That statute provides as follows:

I 14'.. .roa4aa'~iD9 obsoene laaqa&qe

Whoever utters any obaoene, indecent or
profane language by means of radio communications
shall be fined not more than $10,000 or imprison.d
not more than two years, or both.

~. This prohibition has been uniformly held to apply to

television as well as radio broadcasts. iAa~, Action for

Children's Televisign y, rcc, 932 F.2d 1504 (D.C. eire 1991)

("ACT II"). In addition to the criminal penalties contained in

the statute itself, violation of section 1464 constitutes ground.

for revocation of a broadcaster l • FCC licens., as well as the

imposition of other adainictrative sanctions. 47 O.S.C. 55

312(a)(6), 315.

As ·interpreted under the First Amendment, howevlr, 18U.S.C.

S 1464 does not provide a blanket prohibition aqainat indecent

material; it merely requires that the indecent material be

broadcast wben 1:he risk of children being in the aUdience can

reasonably be minimized. Typically, the FCC allows the broadca8t
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of such material during the "sat. harbor" period between 12:00

midniqht and 6:00 a.m. ... pce: ProceediM 1;0 Implement

Regulatigns tp Bostriqt Broa4cas~inq of Indeoent Programming,

1992 PCC LEXIS 5392 (September 17, 1992). The broadcast of

ttindecen~" ..~erial at any time other than these "safe harbor"

hours constitute. ~ounds for revocation of WAGA-TV'. broadcast

licen.e.

The pec define. indecency ••

languaqe or Daterial that, in context, depicts or
describe., in terms patently oftensive as ••alured by
contemporary cOJlUllW1ity stancSard. for the broadca.t
mecSium, .exual or excretory activiti•• or orqana.

In re sagittarius Irpodsa.tinq cqrp., Memorandum Opinion and

Order, released october 23, 1992 (copy attached). This

definition was specifically uph.ld in Act II, SQgfA. The

linchpin of indecency enforcement is the protection of children

from inappropriAte broadca.t material. Action for Children'.

Teleyision v. ree, 852 F.2d 1332, 1340 (D.C. eire 1988) ("~

I"). In fact, the Whole purpose of indecency enforcement is to

"shelter children from exposure to wordl and phra••• th.ir

parents regard as inappropriate for them to hear", or in this

case, to •••• Id.

The ~ent to Which a broadcast is indec.nt focu••s on

whether it i. readily understandable to children in the audience.

~ Sagittariu., at 3. Whether mat.rial is patently offen.ive is

a factual determination, ba~ed o~ careful consideration of

context, such as wh.th.r the words (or picture.) in context are

vulqar or shocking, the manner in which they are portrayed,

- 5 -
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The reaction of WAGA-TV'. callers to Mr. Becker'. previous,

leS8 graphic political advertisements underscores the fact that

the material in this 30-minute proqram is patently offensive a.

measured by contemporary community standards. sa. Sander ~f.,

!1 5-8; Pepper Aff., !! 5, 7. One of Becker's previous political

ads was aired at 7:58 p.m. on Sunday, July 19, 1992 on WAGA-TV -­

as late as possible durinq the day part reque.ted. In the forty-

- 6 -
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• ight houra arter the ad ran, WAGA-TV recelved 160 telephone

calls from viewers, all of whom opposed the broadcast of such

qraphic material without warning at auch an early family Viewing

hour. Sander Mf., .7. Many of the.. calls were from parents who

were watchlnq television with their children when the ad was

aired. The callers stated that the ad upset them and their

children, and that their children aaked questions they could not

answer or did not plan to discuss with the. until later in their

lives. In the view of these parents, the ad was an unexpected

intrusion into a very personal matter. Sander Aff., 8.

In respon•• to these calls and in anticipation of future

requests trom Secker's Campaicpl, WAGA-TV petitioned the FCC for a

declaratory ruling prior to the August 11, 1992 run-off election

concerning the ads. The FCC did not respond until nearly two

weeks aftar the election was held, thereby providing no guidance

to WAGA-TV in time for it to act. Moreover, the FCC only allowed

WAGA-TV to run an "advisory" warning parents of the graphic

nature of the upcoming ad.

Atter conSUlting with its attorneys, WAGA-TV determined that

further efforts before the FCC would be futile and impractical,

and did not appeal it. decision at that time. Pepper Aff., ! 8.

Now, given· the extremely short time period before Becker s.eks to

broadcast his program and the fact that WAGA-TV will Buffer

irreparable harm to its reputation and 8tandinq in the community

if it airs the program, WAGA-TV has no. practical alternative but

to petition thi. Court for relief. Pursuinq further

administrative remedies with the FCC would be completely futile

- 7 -
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and any such "r.medy" would be wholly inadequate given this

threat of irreparable hars. Pepper Aff., ! 9-11. a... At.lantic

Richfield co •• y. United stat.a Department of Energy, 769 F.2d

771 (D.C. eir. 1984).

WAGA-TV'. market research indicates that approximately

178,000 children between the 4Cies of 2 and 17 will be watching

television durinq this Sunday afternoon time period, and that an

e.timated 65,000 children of that aqe will be watching the

Atlanta Falcons game immediatelY preceding the time Becker wants

to broadcast hi. paid political program. lAA Sander Aft., ! 3.

It is safe to .ssume that many of th••e children will be

unsupervi••d by any adult, and yet will be exposed to the

gruesome display in Backer'S paid political program.

The FCC has stated that indecent material is still indecent

even though it appears within the context of otherwise valuable

proqramming. la, LS.t., Eastern Education Radio, 24 FCC 24 408,

413 (1970). Courts have aqreed, stating "that .erious merit need

not, in every in.tance, immunize indecent material froll FCC

channeling authority." Action for Cbildren" Teleyision y. FCC,

sypra, 852 F.2d at 1339. Consequently, the indecent material in

aecker's program may be channeled to the "safe harbor" hours even

thoug-h the qrues01Ile images are imbedded in an otherwise valuable

political pr~ram.

As a r.sult of the clearly indecent nature of Mr. Becker'.

videotape, WAGA-TV tac•• the qenuine threat of .erious criminal

prosecution and administrative sanctions for broadcasting it at

any time other than the "safe harbor" between midniqbt and 6: 00

- 8 -
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a.m. In addition, WAGA-TV'. reputation and standing in the

commun1~y will be irreparably damaqed if it i. required ~o

broadcast: Mr. Becker'. shocking an~ indecent proqram during a

part of the broadcast day when a such .ignificant number of

children will be in the viewinq aUdience. Sander Atf., ! 7-11.

B. UNDER 47U5.C §§312(11)(7) and 315(11), WAGA-TVCANNOTCENSOR
OR HCHANNEL" A LEGAUYQUAUFIED CANDIDATE'SPAID
POU11CALPROGRAMS.

Under 47 U.S.C. S 312(a) (7), a ~roadcast station must

provide a leqally qualified candidate tor federal political

office "reasonable acces." ~o its broadcast facilities. under 47

u.s.c. S 315(a), such acc••• must be provided equally to all

candidata., and the broadcaster may not censor ~e material

pre.ented tor broadcast in any way. section 315(a) provide. as

follows:

I 315. C&D4idat•• for public offic.

(a) Bqual opportuaiti.. requir".D~' censorship
prohlbitioD • • •

If any licensee sball permit any person wbo is a
legally qualified candidate for any public office
to use a broadcastinq .tation, h. shall afford
equal opportuniti.. to all other such candidate.
for that otfiae in the u.e of such broadcasting
station: ProvJded, That sucb lioens@c Iball baYI
no Rower of ClD.orship oyer the mat,rial broadcast
under tb.proyi.ign. of this section.

47 U.S.C. S 315(8) (emphasis adde4). Violation of ei~er of

these "reasonable access" or "no censorship" provisions

constitute. qround. for revocation of the broadcast.r'. license

and other administrative sanctions:

- , -
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I 112. a"'illieuativ. s&llCltlou

(a) .-.ooa~ioll of statioll lioeD'. or C101l.tructloD
peJ:'lli~.

The eommis.ion may revoke any station's license or
construction permit -- •••

(7) Por willful or repeated failure to allow
reasonable acce•• to or to permit purchase ot
reasonable amounts of till. for the use of a
broadcasting station by a leqally qualified
candidate for Federal elective office on
behalf of hi' candidacy.

47 U.S.C. S 312(a) (7). a.. AlaQ 47 U.S.C. S 503(b)

(administrative sanctions include forfeiture).

In COdifigation of the Commi11ion's Pglitical Programming

Policies, 7 FCC Red 678 (1991), on reconsideration, FCC Red

____, FCC 92-210 (released June 11, 1992), the commission

endorsed and reaffirmed, intar Alia, the following quidelines

u.ed in evaluating "reasonable access":

The "reasonable access" provisions of Section
312(a)(7) at the Communications Act require
that, absent certain unusual circumstance., •
legally qualified candidate for federal office
be afforded program-l.ngth tim. in periods of
the broadcast day in Which there is maximU1ll
audience potential (i.e., "prime time" for
television and "drive time" for radio) as well
as durinV other periods of the broadcast day.
7 FCC Red at 681; Commission Policy in
Enforcing a-etion 312")(7) of the
Oqmmunications Aet, syprA, 68 FCC2d 1079 at
1090.

* * *A station is prohi~ited from using a denial of
"reasonable access" to a federal candidate as
a .eans Qf censoring or otherwi.e exercising
control over the content of any political
"uses" by the candidate Ce.g., by rejeetinq
such u.e. for non conformance with any' of the

- 10 -



station'. BQq9..ted guideline.). 7 FCC Red at
681; 68 FCC2d a~ 1093 and 1094.

~.

Although the Commission has suWe.tad that "there may be

circumstances When a license. might reasonably refuse broadcast

time to political candidates durinq certain parts of the

broadcast day,- the only specific instanc. in which the

commi••ion ha. approved a lic.n••• •• r.fusal to ••11 air tim. to

candidat•• involved a candidate's request for time during a

newscast. New Primer on Political Brpadcasting and Cablecistinq,

69 FCC 24 2209, 2289 (1978). In fact, in CBS. Inc. y. rec, 453

U.S. at 367, 101 S. ct. at 2813 (1981), the Supr.m. Court held

that broadcasters may not direct candidat.. to unwanted tim.. of

the day or ev.ning without violating the "reasonable acea••­

provisions of the statute, and the Commission has ruled that

candidates are entitl.d .p.cifically to acc••• to "prim. time."

~ Report and order in the MAtter of Commission Poligy in

Enforcing Section 312(0)(7) of the communications AC~, 68 PCC 2d

1079, 1090 (1978).

In short, WAGA-TV cannot "channel" political programming to

spacific times of the broadcast day without d.priving fed.ral

candidat.s of their rights to determine how be.t to conduct their

campaiqns. As a r ••ult, WAGA-TV cannot channel Mr. Becker' 8

shockinq and obscene proqram to tim.. of the day when th.

likelihood of children being in the vi.wing audience is minimized

without viol.tinq the "rea8onabl. access" and· "no censorship"

requirement. of fed.ral law and facinq the genuine threat of

- 11 -
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administrative ••nctiona, including revoca~ion of its broadcast

'licen.••

C THlSCOURTSHOULDDECLARE THAT WAGA-TVCANCHANNEL
BECKER'SPROGRAM10THE lIMEOFDA.YWHENCHILDRENARE
NOTLII<ELYTOBEIN11lE WEMNGAUDIENCE.

Althou9h restrictions on the broadcast of indecent material

cannot be absolute, such restriction may "do that whiCh is

nec••sary to restrict children'. acce•• to indeoent broadcasts."

ACT II, 932 F.2d at 1509. That is all WAGA-TV asks the Court to

do in this ca... WAGA-TV asks the Court to declare that (1) Mr.

Becker's videotape is indeoent under 18 U.S.C. S 1464, and that

(2) WAGA-TV is only required to broadcast it during the "sate

harbor" period between midni9ht and 6:00 a.m. This result would

provide Mr. Becker "reasonable access", and yet protect the

children in WAGA-TV's viewin9 audience from the shooking and

indecent portions of his program.

The United state. Supreme Court has recognized the unique

accessibility of broadcasting to children as a ju.tification for

the regulation of indecent broadcasts. FCC y, PacifiCA

Foundation, 438 U.S. 726, 749 (1978). More recently, the Court

recognized broadcasting's unique technoloqical inability to

shield the unWilling listener, e.pecially a child, from receiving

indecent ..s.ages. Sable COmmunications of california, .Inc. y.

~, 492 U.S. 115 (1990). It is easy to foresee a child watching
, '

television on sunday afternoon without any adult supervision.

Perhaps the child is watching the Atlanta Falcons football game,

- 12 -



or perhaps the child iii merely switching channels. In any event,

such a child who runs across Mr. Becker's program i. likely to be

severely ~aumatized by the shocking, graphic, and indecent

depictions of female sexual organ., dismembered fetal body parts,

and excreted. material from the uterus. The mere pre.ence of an

'·advisory", whether contained in the body of the program or

immediately preceedinq it, is highlY unlikely to discourage young

children rrom watching the prOCJr&m. Por this reason, this i.

precisely the type of material that should be channeled to the

safe harbor hours after midnight to protect children from

unwarranted psychological and emotional trauma.

Such a decision would comport with the FCC's latest ruling

on this subject. In that ruling, the FCC found that "indecent"

material create. an exception to the "reasonable access"

requirements of Section 312(a)(7). In a memorandum, dated

January 6, 1984, from then Commission Chairman Mark S. Powler to

Congressman Thomas LUken, the Commission stated that:

A broadcaster would be justified in refuslnq
access to a candidate who intended to utter obscene
or indecent language, because Section 312(a) (6) •••
must be granted to carve an exception to Section
312(a)(7) •••• The application of both.
traditional norms and statutory construction as
well as an analysis of the leqislative evolution of
Section 315 (of the communications Act] militate in
favor of readinq 18 USC Section 1464 as an
exception to Section 315.

SU Exbibit "8", attached hereto. This Memorandum represents the

latest, best word from the Commis.ion on the interplay between

the "indecency" and "reasonable access", "no censorship"

- 13 -



statutes. WAGA-TV simply asks this Court to apply the FCC'.

latest opinion to this case.

congress ha. mandated that te~evision license.s pay

particular attention to the n.eds and interests of children in

their audience. aaa,~, Children'. Televi.ion Act of 1990,

Pub. L.No.lOl-437, 104 Stat. 996-1000, codified at 47 USC

5S 3030(a), 3030(b). The Commission has also promu19ated rul••

implementing the Act. au,~, 47 C.F.R. S 73.3526(a) (8) (ii)

and Ca) (8) Ciii). The Act and the Rule. r~ire that WAGA-TV be

••nsitive to and respond to the needs and int.r.st. of children.

in its audi.nce. WAGA-TV, therefore, i. responding to that

manaate by •••king this d.claratoryrulin9 permitting it to

protect the thousands of children in it. viewing audience troa a

political adverti....nt that many of them cannot understand, and

that may cause many of thea to experience permanent psychological

and emotional damage.

The Supreme court has held that it is the "right of the

viewers and listeners" that i. "paramount". Columbia Broadcast

System y. Democratic National Cgmmittal, 412 U.S. 94, 111, 93 s.
Ct. 2080, 2090 (1973). Her., of cours., there are two .eq.m.nts

of the aUdience -- the electorate and young children -- that have

strikingly dissillilar ne.ds. The Supreme Court has stated the

purpose of the "reasonable access" and "no censorship" provisions

of the Communications Act as follows:

The candidate. have the ••• opportunity to make
their views known so that the electorate may
intelligently evaluate the candidat.-. personal

- 14 -
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qualiti.. and their positions on vital public
issue. before choosing among them on election day.

Bugkley y. valeo, 424 U.S. 1, 52-3,96 S. ct. 612, .651 (1976).

Beyond dOUbt, trauaat.izinq children with shockinq and inCSecent.

footage of female sax organs and excreted, dismembered fetal body

parts does nothing to advance the statutory purpose of informing

the elactorate. Moreover, Becker may still put hill videotape

before the electorate during the safe harbor hours between

midnight and 6:00 a.m. when children are not likely to be in the

audiance.

For these reasons, WAGA-TV respectfully .ubmits that the

requested ruling will strike a fair and equitable balance between

two laudable legislative enactments. Channelinq "indecent"

polltical advertisements to time periods when the electorate,

rather than young children, are in the audience will afford

candidat.s the reasonable access to which they are entitled

while, at the same time, pre.erving the long-.tanding and well­

articulated interests in not SUbjecting children to indecent

material.

CONCLUSION

Por the reasons stated herein, WAGA-TV respectfully urges

the court to i.sue an order restraining Becker and the Becker

campaign Committee from insillting upon airing their political

advertising at the time requested, restraining the FCC fro.

sanctioning WAGA-TV for either channeling the ad to between the

hours of 12:00 midnight and 6:00 a.m. or for bro~dca.tin9 it at

the time reque.ted, and also to i.sue a declaratory rulinq that

- 15 -
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the program ia in~.o.n~, and may be channeled to that part of the

broadcast day in which children 40 not con.titute a .ignificant

part of the audience, .pecifiCally 12:00 midnight to 6:00 a.m.,

without violatinq any of WAGA-TV's legal obligation••

Respectfully .ubmitted, this LI day of october, 1992.

SON GRAVES
orqia Bar No. 305700

RICHARD R. HAYS
Georqia Bar No. 340920 •
DANIEL A. KENT
Georgia Bar No. 415110

Attorney. for Cillett
Communications of Atlanta,
Inc., d/b/a WACA-TV 5

One Atlantic Center
1201 West Peachtree Street
Atlanta, Georgia 30309-3424
(404) 881-7000
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.... .. , ............' \ll"'l':-""W - .... ....., ... "":"c O~ '-,,-,
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..nded. eM e",'alaft tIM atatutat7 AUtMplS, to take ...., ...pl'1ate
a=l~J.'Crat1". utiOft U 1&1 111 violation ot ,.
:':.$.C.·f , - CI I.a. Mt~ a .., u -1uIUIIt or .ter1a1
:b&;, 1ft _ dliPUW iNa, &D'" '"'" othaiiYe U
...... ., _ ....,., '1',~ fDr '.'C _U_, Hr.'
or IIONIiaI7 ..~ln,* or ....... ':I;i'~~I;;d,t=.. 932 r.a. ,- (D.C. Cir. ,,,,,(. • In ~~itt=,
:J! u.s. 726 C1,,8)(·fII..lllIl·). tbe CIUn I&Jl _ lon •
aU:l'\Or1tY M NI'I1&t.1iiiiiii' braliM'" and _ U.I. COUr~ fit AIIPIa1, tor
..fte ~.C. CU.'" .... ",,*,u·* em. aalOa', auUtoP1'y co 'rlat *
~f"OadDUt or 111C1'''' _.1&1 thiN ... a ' .....bi ~.IC tbat atlUdNl\
~y ~ 1n the &lld1 Cpr aU_I, Ttln'l. v. reef 852 r.ad
"332 !~.c. ell'. '91l)(·~.

3. 1 ,-la1alftt allepd tbat 011 Dea.I"I' '6. '., radle ltatlcm
-"Xu alp. lad.o.at tal Sten ~. au. traa , to '0
a.s. on ....~•• u,.a or 'hi. pi.lnut' .-.eaN~ or 'hi
':Irouauc, .. luI'''' .., .. 11 1..... • t iIMIaIrr (-LOt). .....
~~on eM "roa..... 1M .. 11 •I a..... 'be ....... ooao1Udtd usa ..
::a~.r1&l aired .., WIll... aUUlIa._lI .....1H • WR .. 1iUft.
appaNDCll91ola_ ,. a.l.c. , ,..-, .. lllUld a IDt1. ot '
~aDl11ty tor *'000' (UOOO .. _lib ot Cbt toIU"M. MIl' ltaUou).

&&. Iftt1ftl'J I'll....... Ud .up... .,., ., M t.. I.
:"~..~onae to OW' LOll 'fbi lura MR .. not 1."1'. ot HKua1 ..
!:r.CNtol'Y orpu or UUY1t1u: it 110 ... IbID etMr·.... * .......
r.u ell.UI"'; tftIJIl 11110~. rUk or OUUrID 1ft tile lflii lUll...
!r-OII! 6 to 10 a.a.;· tal ......iOn ot ....t 18 •....tlJ orr_,..- tor ..
rK~o IbeNlel ... ,..,.11 1HI1 atanetucI; 1M IIIIP 1M IUR abo"If ., ... rm.a
u th~ "'1'1 no, the or an, c.pll.1Bti. 'III' tibI 1'tI.....UlMd
:)I.lOW.... tind Ilttle11,' u uaper...l..... Iltlfa tiM.',
~~:uUnl••

2 ".. Jat1a1'J oorrlOUJ palnca OU~ .', alDOl • ~
~,,,lqmu. _Ul_, ....tlIllClon .. Iftlvlld 0iii'iiM ...
.;,~~:.:a. eM ia1•• -.lOU" Ud ·Us u .....
::t~£'ta~ion...-.1, &8POr.... or OOMIR O1aPltlM iN
a~plloat1aft to the v1.-1 -edlua or tlltvl.1.. 'nil ••elftl ....inI 1M _.
:n tao~. It ... "11 dtt1nlC!oa *~ tile 5'l. II OOLIPC "'14.
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\teal.10ft to l1ia1aaM tM~~t or ··ca....14'ts.v... lan'laI. 0" _tar1a1
.a;~••_r IDCI app1,~ it N'roaoUvelr ~ Id'lnU,.

6. Tbe-e-laiOft bu not el1a1na'" _ -ieRrip,ion" .-.1r-.nt
!'rOll ttl. incl• ..., d.t1Dit.ion. IntlALty W1Dc.rprtU ChI Bureau', .tI~t
~y ~1&o1a. ttII .,..U 8ft '"' ... -clllOrip'*" 1"1..... &ftIJl "G.ta11... ­
!ecaua. '"' 11....0 .t IM••a.., _tor••sac J.a _ proceouon or aftUdrta
!"zo• .1.MPPPOJIrU" 1tNId.., __1'1&1. (Gt....L. 1IMI£l, a' 1~O), Ute tlUftC co
·..·~~.h a .....lJt'w 18 -"'.11.- enauIft'li'iiUl.'" atiber 1t 1. 1lI...11,
·.=d.r.tanctU.1... GbUcIND in eM 1Ud1... !bu, tnt uount or CI.S&ll 1a a
:tar~s.oW.ar aaua1 ar no..cory dUaPlpC10ft Ulac ,. tound 1a&Ieaent .,111 Vlr'J
&coorc!1nI to aonUI1O. 1'bI Wet _1lian 1. WUI'raUw cmly or an
:'ndeMncy t1ncun. in WIll..... O1.UUl11OD. tbIUItl cl••orlllt1vl.... Mt
"c!etauea" 111 na , .. y~ GDIIU .. u.n4et'ftOCNI ., etlU...en. I)' the _
:o~e, U-UIb 1LII.1 aM UDNto.., clu lau 1" eM Seern b......
~1C not oonWD "dltaUed dllOPlptlonl." _ auttl011flUy cle0l'1,"'19. to
b. tmder.C&IlCIU1. " .1Ur1D. ·

~(!~:_r::W=r:

'T. 1ft 1" ,......... 10 ... W. lnt1Dlt) 81........&1 other' -......."
1nd.HDey Qa' .. C. "'ieI dl.S....... no' .''''''11. U81ft1.
co:BPAf'aon aI' Ifttlal.Q arpHIII tbat- ChI I""' ..
:'!o WPM, au 1a lU i........ ot_ arau ...
Cca.1IalOn baa dl~ t .&aaUJ otteuive. lat1alCJ lu
Kli.t t1\&, the ec-luloD DD'" ....C1q .ta'larl,-.lt1aUd ""'1. 111 •
1~.1ar .amlr, 111 viol.'. or *1. MylUy.,-s. 341 r.1eI 130 (D.C. eir.
"955). 'lbne rtJ"'1aI taIa,.,....~II ..vauliil- .. au18 or 4utw_
c::t...r.a 1n d1.tt..., ...... IYNu 414 d1aUftlU~ a !'ID1'....'l..
• UQ;'.. t.ne cu.1ha1 or II lSlOHIftOJ a-plaint qatnn Ml.v1aioD .,.
~:, St. LouU, 1U.....1. tor a "dnut ot "c.ra1de- entitled -va'MklDl
:~. Or..: ",acerle. ot lea. - VI *t wtlU. ctIa pro d1lclUlld
1.JN&1 ,••lqUQ 10 traak UI'M. l' not 11lceadad M 1IAftd or '1'111&"
':'I~ ... not otblNl•.W1IU or 1_. IW..! ret Red at 1292 ft.!. Winl"
now NIlU'....... 1. Meleu 1111, ~r., Cftat the IuNAU'. tr t ...
"cr~.o,.,· .. ·1Doorrtt&." IIId tbat tM Bur..... 1a -lqally~ - -1&11
ItCt:J. 5 ••,. '.11I nu. 1tH (D.C. Cip. '''1) .. other co ...
tao ••••riNe ot 11M pt.PIll1&1Ua at 1: q &he e-l..a.
4eterll1Md ....., 'lIde••'. Int1nltJ alae ~t a, dialr.lDlUl.1_ ....
~ralclo bPoU.., en .. bui. tbat U .... • 1_ diaauaalO1l.- CM IunIu
:.. :ak1ft1 an ......'1'utl1OBAl cU..1t1ftO'S,0D ",u.un au-..... ana "'1.....
:a~1"1&1.

B.' U' _...1.ui!~ Meter, ~ e-laa1on .La noc NCl'&l...a CO _.
tactual dU'1noU•• -aa aU araa4out. 1ft the 1nt11ftAOJ area. till 81•

. .~ ... reQull"'. ttle CD Slllon, Mften Cr_U.l1I .1aU&l"l)'-'lcua~eo.paJ't1.
c!~.t.rlft'~y, to •.UIft lIM JOI1.vanGe ot CftOae dltteNDMI c.o the C. -.ml.UOU
Ao",. 3115 r.a. &, 133. In tiMe aue, and ita ~,.,...,. partll. hacI t.&k.n ..
... 86W"e. ot aft!on 1ft V1DlaUDII at * &et-. 1k ac 132. In tat 1ndeoeey
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3 I.. 111 ...... or .....117, ... 'u..... ceun lott 1M dIIU1Wl1t&,teD
or What 1.......uJ ."..1..- • 'be iDtll'lol' tueral flDU.PU. llalt1.t...L­
v,rlOM1 IrSl'lM pt ...... 1IE"","1I

'
, iOO '.ad JI', -OJ (14 Cu•.1~

.. '0 _ ~Jltlft, *t IDt1ll1"·. ara-eac NallttlN • , • ..,.... obI111n1e.
",e no~e tbat au, 01'"111na........1MCI lDd•..., dlt1ft1tlou have IW"v1_
val\llftl•• ob&11equ. GL1. 152 r.ad ae 13311; C n, UI r.a. ae 'SOl.
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5 111 .. par~ ., _ ..10 1DOUItr,. _ prlHl.. oi .... __
~haV1of. ill tela 1la'...... tU10 aoaM1ftI _1... rap1GJ __
~0UItl 1M _UN * fM1 ~. b .... u .. UIIt- 0.. ,

~.~YMtQUIft~~~'~"~lII~to~"~.~l'

6 Iftt1Al" "",&a ....mautraH &Ill aaNaw I••tope••nt iMaUU'...
~ ,o1D'",- cu..· SlI1 of & aaela1D' ap1Dat • ,1It Itel"D broad...
wP.~•• IDti1Utr lItolV1d ....... _.,.1 'OP tale Ita'"
a..,.. hoVftV, durer.' .PUocl"'ot the aM '1'01". do not q rl17
,...•• MatutWl1 lia11ar -cant.na" toP~... • t aft lnflHeftQJ
ce'Cr.llnatlon. .
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> ~'. r""~?=mldr=a.mI·t~ ....
. '6. lat1ai_, rUM". 1_.,...., .., 'Cba .....r nadatU toP

"IaIUPDa •....t 01'..11 " .... vaI7_~ _. t'&tber ..
COII....rarr. 1ft"J tor Ibe 1aN1d••, Md.. AI&1ft. IDt1a1."
aL:e. .vwa1 1'1 --, IIlUILw, gr".!t' "3 D.I. 1.
(1m), ad~t '1. V.I. 1f"'llfIC), co ....~ lei ~lt:l••
aa peiBM~ .....COIII or ....10 NI'Ik'1on ..... IIotWl
30T(b) ot tale Co -S.,1CIftI Alt. .....iaI to Intlftit,. _..... ...aon,....1VJ ' emUJ tor =- brnllo.', _ •• C%ntlnUy' I
~u) .... nOl 1&11 a _t:1M&1 .t:uU.rd. IIlt1at" u. talrM
~aI' "Uh .. aar..•• ..-1Ot1oft ., NCb PMiQa ad 6GL1. bave upUld
2. DOftlOU1 UJeO' ot the ca.....s.••• lad.....,'Clitllllls.-l. .
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;n, C.ll1ton'. ~I!'I',!!.IDJ~f"" 'MS.

. t,. 1DtU1'J -U cae Iurau'. u " _In., VDf aM &1ft,
wblab .* I'·""" "'nIl ", u .., III or1l1la1
c"..',la' ~, vllPrlll ~1ptlaaW'pMII OILlJ .
:11!'~1tJ .,... ., - "111f' tan & IaJor III
j)OliQ. Mb.Lob 1atIal'J~ bU lft 1.11" III•...,
e:::or~~ CO~ c-. ....1 , ..we WI _we ...1.. "preperlJ
~oo"'DMC·~. loliDi" pD1RI IU' *' me Stern ... wu .'."."
Qn mr ad .. 111 ,.... "- C_tlll. natdld to.pur_ 0D1J .., •

, 'OP ...,1., , ... u..•..., Mt1ft1Cl.... not rlllplU ..
a~ ••r1OU8 11.....,. lPt~l6, ,.1151111, ., Mi..,Uio ¥alia. U ruua. III
':.~. ~ .twt4lrc. KUUt. ~,! U.I••, .4.........r~' U GIU, ..
YIU'1abJ.a 1ft dneIw1n1Dl .... pa'•• othnaiw.... • t a paP'ULllaI' ..rCEd··...
:nfinltz n'.'I4m"n. J rcc ... a' 932.
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:ne s.. td a IIDI' .u..ea-.r I • l.lft~•. 1Df'~i.or Shu app......
1I1U 1 to .. "UIIW~ .,.._~ 811ft••- 1& -.&I"auea, Aft
~"2c.ctrMY fiDdW .. - artusa..•• __ 01" .,.1 PI"OII'aa wau.1a
oona:s.eu.. 1ft liMIHaOI· t1aCl1lll 'or au atfUiaMi 111'111I cae ..
;)rOI~am.

20. ". C .,••ta ..,.,...... -.tII'OII R~ dlaoNtLOft in the
~nd.aener area.~ ,. V.I.C. "..-••, u.a.c. I' 311(&)(6) and 503Cb)(1)CD).
and 5 U.S.C. I 10H.)(I). III WI Bal.\IJa 9IDa.. 410 0.1••1
! •985H..-.r UHNU. .....tuM eiiliiii... iiiIii 11 ., t1vti,
=rev11WQ1...... '.'es.ava'lwt 'n••dIaN lOt). 61 C I , ••1.
Z.C~I prWuU, Oft • nllP'ISIe-b.Md .,..... (_ -eo-talon AnnauDaM "'iMI
O~ " 1......, c..1aihl,- MllO 1011.., Mliio Ito. _, ...1eaNd GetoMr
26. "It" .. e-a.a.loa'i ........., efo,r••" .....u, &leo ........
:.rtC;",1rl•• .., et1I c«-tUiIn • , .. - _ •• IlL w... -, U.I.C. I tol.
C.r'~in11, .....~ __ .. III ....108 Of .. Co i .......
:-:<tan. otaer .. a 0: J'.tlli, tM CI 'u1.-., lD1t~M .. 1aIpI117. ....
:...Lo. 'ICC (1M
'j;lJ)(1ft Cia. ""lOII '.
:earu ill ~). II., "', ill t:aU ~i ..
ocmt~.-cI _& &a1lDlaJ&lb w...., i8D ..,. ".' .
r.o~ ., u lDd~ c ,_•••''''' ,.,' 1IIftal,,-
own.d .CGlau. II"'~,., t ~ CO au ......
8':&'::'0118 ~_ 1I .elN1J .",.saM. 1
~-.c.IIIll" fCC I <_ • •• .....
~IifIii''';;;;.. .-sa W ... lID __._ ..
I:~';." ....,.., CO ...-..•• 8M __--... '11I' r •••_. It»
~a!'!'.:.~ ""10 IoU WlaltJ _ueu vw .. ",.IId.

a' rc1nIl' ' co llats. !OICat) .t .. C m'.U- Aat
o~ 193-. u , IT II C1IHID, lbac lII1iW1Ua .......et1nl·Cor.......
':'~MDa" ot ItMUo 1.'- IIII(N), .. fOrk, .. tn, 1.,1111_~
C:~~ra'1on ot 'lIID8Jlft1d&. 11._.. or IId10 S.Ii1Dn IIDP(III), Jlbn'd""'.,
!'tft."WJ1VU1a, .. Jlltl1l1,.,~ c.r 'SOD.t ....1....., D.C.,
:'~cen... ot IIacIlo acau. VJrI(~~I 911'11111&. PDIFIn • .... Dtli_
.;a~. tnl _ ot "" CIOlW'I (I2,GaO' IIOh tOil ..1. ,101at&Gal of
SecUon 1'" ot tltl. ,• ., UDi'-l ltatel Coda. ..,...,.t .. r.rru.....
:ay H •• ., .11181 e-1u1aft. at cae u.NU lAcll in ....
&':':&CltDlet CD~ GIla... , ONe, a ..... or ••1.1 lDal.-t.
xyaaJ.... tbI 'Men1 C ·l.u.. C""Nioa. 111 11
~o!"!'.1:ure prO•••_. .. l1eMw11 ., .. ...,. ot tal ..'ioDI ., ,.... sa
S.ct~ 1.10 of .. C._t-l'-'. lulu. u. pued 1ft ,••,ta'--' _
~b~. MIIIiIIIr...... ocall11..... OrMr.
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