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Before the
FEDERAL COMMUNICATIONS

Washington, D.C.

SUMMARY

RECEIVED

COMMISSION 'JAN i 7 1993
20554

FEDERAl. 900MUNiCATI{JJS COMMISSION
C1F1CE OFTJ.iE SEGRETARi'

The Mayor and City Council of Baltimore

("Baltimore City"), by its attorneys, hereby submits its

comments in response to Notice of Proposed Rulemaking

("NPRM" ) released on December 24, 1992 in the

above-captioned proceeding.

In the above referenced NPRM, the Commission seeks

comment on certain amendments to its rules which have been

proposed in order to implement Sections 623, 612, and

622(c) of the Communications Act of 1934, as amended by the

Cable Television Consumer Protection and Competition Act of

1992 ("Cable Act"). These proposed amendments are of

tremendous concern to Baltimore City because during the

years of cable deregulation brought about by the Cable

Communications Policy Act of 1984, Baltimore City cable

subscribers suffered, inter alia, from unwarranted rate

increases and unjustified equipment charges.

To summarize Baltimore City's comments, Baltimore

City believes that the Cable Act provides local franchising

authorities with an independent grant of power to regulate

basic tier rates. However, to fully effectuate the intent

of Congress, the Commission must revise its proposed

certification process in order to minimize the nature and

i
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cost of the showing that local franchising authorities will

have to make in order to demonstrate the lack of effective

competition. Additionally, local franchising authorities

must have the flexibility to choose between benchmarking and

cost-of-service guidelines. Moreover, not only must all

proposed increases in basic rates be subject to review by

local authorities, these authorities must have sufficient

time within which to conduct the review. Finally, given the

complexity of the issues, the Commission should consider

issuing interim rules.
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In the Matter of

Implementation of Sections
of the Cable Television
Consumer Protection and
Competition Act of 1992

Rate Regulation

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

COMMENTS OF THE MAYOR AND CITY
COUNCIL OF BALTIMORE

The Mayor and City Council of Baltimore

("Baltimore City"), by its attorneys, hereby submits its

comments in response to Notice of Proposed Rulemaking

("NPRM" ) released on December 24, 1992 in the

above-captioned proceeding.

I. PRELIMINARY STATEMENT

Baltimore City has been a longstanding and active

proponent of the need to reassert local regulatory

oversight and control over cable system rates and related

practices. Baltimore City'S cable system is not subject to

effective competition, and, as a result, its citizens have

suffered from many of the ills which led Congress to enact

the Cable Act.

Cable service in Baltimore City is provided by

United Artists Cable of Baltimore in conjunction with UCTC

LP Company, (referred to collectively as "United

Baltimore") both of which are ultimately controlled by



approximately 100,0000

rate of approximately

currently has

penetration

TCI. The system

subscribers with a

thirty-five percent.

Although Baltimore City's Franchise Agreement does

permit it to regulate cable system rates (see Attachment I

- Baltimore City Cable Franchise Agreement, Section 22 

Regulation), it was precluded from so doing by the Cable

Communications Policy Act of 1984. As a consequence, it

became impossible for Baltimore Ci ty to protect consumers

from steady and unwarranted increases in cable rates. As

noted in Attachment II, Rate Activity Memorandum, from its

initiation of cable service in June, 1986 to January 1993,

United Baltimore has increased basic service rates by

fifty-seven percent, plus service rates by ninety percent,

late fees by sixty-seven percent, installation fees by

fifty percent and the remote access fee by one hundred

percent. These rate increases have far exceeded the

average rate increases of twenty-nine percent which were of

such consternation to Congress. See Cable Act, Sec. 2(a).

Moreover, during the same time period in which Baltimore's

basic rates increased by fifty-seven percent, the rate of

inflation increased by only twenty-three percent.

Additionally, now that its cable system is mature,

Baltimore City faces the real danger that capital

investment in the system will be artificially increased

solely to permit United Baltimore or its parent to withdraw

- 2 -
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capital from the cable system. Absent the authority to

regulate rates and disallow capital investment that is not

used and useful, Baltimore City would be helpless to

protect its citizens.

As recognized by Congress, rates for service have

not been the only area in need of regulatory oversight.

The cost and provision of equipment has been just as

problematic. Uni ted Ba 1timore has structured its network

so that subscribers are forced to lease a converter box and

remote from the company for every outlet. Moreover, it is

doubtful that the rental rates are cost justified. To add

insult to injury, United Baltimore has consistently refused

to honor the City's request that it sell, as well as lease,

equipment.

It was the clear intention of Congress in adopting

the Cable Act to redress these and other grievances.

Baltimore City urges that in adopting regulations the

Commission recognize this fact and place its highest

priority on protecting consumers.

II. THE CABLE ACT OF 1992 PROVIDES LOCAL
AUTHORITIES WITH AN INDEPENDENT GRANT
REGULATE BASIC TIER RATES

FRANCHISING
OF POWER TO

As the Commission noted at paragraph 15 of the

NPRM, the purpose of Section 623, as amended by Section 3

of the Cable Act, was "to permit certified local

franchising authorities to regulate the rates for basic

cable service in areas that are not subj ect to effective

- 3 -
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competition." Congress must be presumed to know the

implication of its words when it stated in Section 623(a)

that, "[a]ny franchising authority may regulate rates."

This language represents an affirmative independent grant

of regulatory authority to local franchising authorities

subject only to their compliance with federal regulation.

Congress has the authority to make such a grant, and to the

extent that state law is inconsistent it is preempted.

See, ~ Louisiana Public Service Comm'n v. F.C.C., 476

U.S. 355, 368-370. Moreover, absent any indication to the

contrary, the Cable Act must be presumed to give a

franchising authority the power to exercise all of the

tradi tional rate regulatory functions which are necessary

to fulfill Congressional intent, ~, rate setting,

ordering refunds, etc. Also, the Cable Act would control

over the provisions of individual agreements. ~,!L.JL..

Centel Cable v. White Development Co., 902 F.2d 905, 909-10

(11th Ci r. 1990) (Congress may forbid private agreements

which thwart the intent of federal cable legislation); ~

of Burlington v. Mountain Cable Co., 559 A.2d 153, 155 (vt.

1988) (courts will not enforce cable franchise agreements

which are inconsistent with and would undermine

congressional policy regarding cable).

It is only in this fashion that Congress' goal to

"ensure that consumer interests [in systems not subject to

effective competition] are protected in receipt of cable

service" may be met. Cable Act, Sec. 2(b).

- 4 -
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III. THE COMMISSION"S PROPOSED CERTIFICATION PROCESS IS IN
NEED OF REFINEMENT

The Commission has proposed in the NPRM that a

local franchising authority seeking certification must file

a one-page form supplemented by "evidence of the lack of

effective competition." NPRM at ,r17. According to the

Commission, this "evidence" should refer to "documentable

data including submissions made to the Commission." NPRM

at ,r19. There is no discussion of the type of evidence

that the Commission would find acceptable. For example,

will the Commission simply accept subscriber penetration

figures, or should an authority conduct some sort of study

or survey, and if so, what type? May the data be simply

submitted by the authority, or must it be certified by

outside experts? What types of exhibits are required?

Must the authori ty submit copies of its underlying

ordinance and regulations, legal opinions, etc.?

Given the Commission's lack of specificity, local

franchising authorities run the risk of having to conduct

extensive and costly studies to prove the lack of

competition that Congress, in enacting the Cable Act,

assumed to be present throughout most of the nation. Such

a result would not only be contrary to Congressional

intent, but would also tend to discourage local entities

from seeking certification. The required showing by a

local authority should be minimal and should be based on

the representations of local officials.

- 5 -
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authority's submission should carry a heavy presumption of

validity.

The Commission should also take care to avoid

frustrating the intent of Congress in its definition of

effective competition. The Commission has proposed to

implement the definition of effective competition by means

of a very loose definition of the term "multi-channel video

programming distributor". For example, while Section

623(L)(I)(B) of the Cable Act indicates that effective

competition exists where the number of households

subscribing to a competing programmer exceeds fifteen

percent of the total households, the Commission proposes to

aggregate all other providers of such multi-channel video

programming services in determining if the fifteen percent

is reached. This is improper. The existence of a multiple

number of SMATVs coupled with wireless cable service, for

example, cannot constitute "effective competition" to a

single franchise-wide cable system. Moreover, the telco

offering of a video dialtone service should not qualify as

a "multi-channel video programming distributor" offering.

The Commission is correct in its conclusion that

its certification decision should be based on the

submission by the franchising authority alone. NPRM at

~23. There is a strong risk that the certification process

would become hopelessly bogged down if certifications were

permitted to become contested proceedings.

- 6 -
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Moreover, a cable operator petitioning either to

contest the Commission's initial determination or seeking a

change of regulatory status should be subjected to a heavy

burden of persuasion. This is particularly the case in the

latter instance in order to avoid forcing local authorities

to incur tremendous expense while conducting the local

proceedings contemplated by the Commission. See NPRM at

Such petitions, however, should not be subjected to

an abbreviated pleading cycle. Local authorities should be

given the opportunity to seek meaningful public comment and

to fully consider the issues.

IV. IN ADOPTING A RATE STRUCTURE, THE COMMISSION SHOULD
PLACE PRIMARY EMPHASIS ON ITS OBLIGATIONS TO ENSURE
THAT BASIC TIER RATES ARE REASONABLE, AND TO REDUCE
THE ADMINISTRATIVE BURDEN ON SUBSCRIBERS AND
FRANCHISING AUTHORITIES

In attempting to adopt the most appropriate rate

regulating mechanism, the Commission should seek to achieve

two goals: (1) to ensure that basic tier rates are

reasonable, and (2) to reduce the administrative burden on

subscribers and franchising authorities. Achievement of

these goals is contingent in the long run upon the

recognition of the fact that local rate regulation has been

revived on account of the failure of competition and the

imposition of unreasonable rates in many jurisdictions,

such as Baltimore (see Cable Act Conference Report at p.

53), and the fact that, given the diversi ty among cable

systems, it is doubtful that one rate formula would be

sufficient.

- 7 -
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Although there is some merit to the concept of

benchmarking in the terms of both administrative simplicity

and cost-savings, it is unclear whether benchmarking as

proposed will adequately adjust for the differences among

cable systems. For example, Baltimore is part of the newly

designated Washington-Baltimore Area. However, Baltimore

is very different from the other cities and localities in

the region in terms of the cost and age of its cable

system, the debt load carried by the system, and the City's

demographics. It will be difficult to construct a

benchmark formula that can take these regional differences

into account. For similar reasons, the viability of a

formula based on the costs of an ideal or typical system,

on the average of current rates of cable systems (which

rates are probably too high), or on past regulated rates is

questionable.

Consequently, as suggested at paragraph 40 of the

NPRM, the Commission should adopt alternative approaches

for determining the reasonableness of basic service tier

rates and a regulatory authority should have the discretion

to choose among these alternatives. Contrary, however, to

the implication in paragraph 40, this is a decision not for

cable companies but instead for local franchising

authorities, to whom under the Cable Act Congress intended

to give regulatory authority.

Furthermore, it is clear that Congress intended

that the cable service rates be cost-based with additional

- 8 -
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factors, as discussed here, to be considered. Cable Act

Conference Report at pp. 62-63. Costs vary widely from

locali ty to locali ty, and it is highly unlikely that any

benchmarking system could adequately ensure recovery of

reasonable costs and profits across the country.

The Commission should permit local franchise

authorities to choose between:

(1) Commission created benchmarks
accurately reflect conditions for
systems; or

that more
individual

(2) Commission prescribed cost-of-service
guidelines for basic service tier rate
regulation by the local franchise authority
that use an individual system's costs to
define reasonable rates.

Under either alternative, the franchising

authority must have the authority to disallow capital

investment which is not used or useful. Otherwise, a cable

operator, such as United Ba 1timore, may incur significant

additional debt on a mature system solely as a mechanism to

prematurely withdraw profits from the system. Benchmark

formulas and price caps might restrain such abuse, but will

never prevent it.

The Commission is correct in its conclusion at

paragraph 63 of the NPRM that Congress intended to separate

rates for equipment and installations from other basic tier

rates. Equipment and installation charges should be

unbundled and set at no more than cost. Moreover,

subscribers should be permitted to purchase equipment on

- 9 -
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the open market. See NPRM at ,r67. In the past cable

operators have been able to collect excessive rates through

the lease of equipment, particularly remotes, at prices

which were excessive. This must stop.

The Commission is also correct in suggesting that

charges for changing service tiers should not exceed a

nominal amount when the change is effected solely by coded

entry. See NPRM at ,r75. Such is the case in Baltimore and

it should remain so. Further, there should be no cost for

tier service changes dictated by cable operators.

v. THE COMMISSION'S IMPLEMENTATION
PROPOSALS HAVE SOME MERIT

AND ENFORCEMENT

In the NPRM, the Commission seeks comment on the

best method by which to trigger ini tial review of current

basic tier rates. See NPRM at ,r80 et. ~ Under the

first alternative proposed by the Commission, an operator

would file its schedule of basic tier rates within a brief

period after notification that the local authority had been

certified. The local authori ty would have a brief period

within which to review the ratesj after which time, absent

a negative finding, the rates would be presumed

reasonable. This is the preferred alternative. It is

efficient and would permit local franchising authorities to

immediately redress grievous situations by implementing

rollbacks.

Given that it is inevitable that disputes will

arise over data, formulas, etc. as local authori ties and

- 10 -
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operators attempt to use the Commission I s rate structure

for the first time, authorities should be given ninety days

within which to conduct their initial rate reviews.

Similarly, local authorities should be given at least

ninety - as opposed to thirty - days for review of all

subsequent rate filings. See NPRM at ,r81. Also, cable

operators should be required to show that their rates (both

initial and subsequent filings) comply with Section 623 of

the Cable Act. See NPRM at ,r84.

To the greatest extent possible, the Commission

should avoid imposing a time schedule that wi 11 result in

local authorities not having sufficient time to consider

rate filings. If this happens, local rate increases will

go into effect subj ect to refund and in many instances,

refunds may ultimately be ordered. As the FCC is aware,

refunds are difficult to administer on a national level.

Local refunds will be even more difficult and costly to

administer.

Further, no rate increases, including price

changes putatively caused by "increases" in taxes and

programming costs, should go into effect without the

approval of local authorities. See NPRM at ,r83. Given the

tremendous vertical integration and concentration in the

cable industry, Cable Act, Sec. 2(a)(4), (5), it would be

too easy to pass through phantom costs if automatic rate

increases were permitted.

- 11 -
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contrary to the tentative conclusion contained in

paragraph 85 of the NPRM, there is merit to permitting

local authorities to conduct formal rate hearings. These

are issues of tremendous concern to the local citizenry.

Consequently, franchising authori ties should be given the

discretion to conduct such hearings and to establish

administrative procedures for the conduct of such hearings

and the issuance of written decisions.

The Commission is correct in its conclusion that

in the first instance enforcement of cable regulation

should occur at the local level. See NPRM at ,r86.
Further, under the Cable Act a local franchising authority

would have the authority to set a rate, once having

rejected a cable operator's rate schedule, because such

power is inherent in the ability to regulate rates.

However, given the administrative burden of rate setting,

it would be perhaps more appropriate to have the cable

operator submit new rates. See NPRM at ,r86. Local

authorities should, however, be permitted to exercise their

power to order refunds and to declare forfeitures.

Gi ven the tremendous and time-consuming authority

that Congress has intended be exercised at the local level,

it is critical that the Commission pay close attention to

all enforcement issues pertaining to cable programming

service rates. The process for reviewing complaints

concerning such rates should be kept simple and the

- 12 -
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involvement of local franchising authorities minimized,

given the weight of thei r responsibi Ii ties in regulating

basic tier service. Moreover, to the extent that the

Commission considers any cost trade-off between basic tier

and cable programming service rates, the Commission should

favor the maintenance of low basic tier rates.

Finally, in light of the numerous issues facing

the Commission, the impending changes on the Commission,

and the short time frame imposed by Congress, the

Commission should consider adopting interim procedures.

VI . CONCLUSION

Wherefore, Baltimore City hereby urges that the

Commission follow the recommendations as set forth herein.

Respectfully submitted,

THE MAYOR AND CITY OF COUNCIL OF
BALTIMORE

BY:~~'~·~
H. Russell Frisby, Jr.
Barbara L. Waite
Venable, Baetjer, Howard

& Civiletti
1201 New York Avenue, N.W.
Suite 1000
Washington, D.C. 20005
(202) 962-4811

Their Counsel

January 27, 1993
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A'ITACHMENT I

(t'ngc 29- No. 575)

I exercise uf thc City's IH,Iice IHI\\'~r shallite resuh't.'tl in favllr IIf Ihe 'all~r, exc'cpl
2 thnL allY suda exercise 111iI1 is lIuL uf gcneml Ultl,lkalillll ill Ihe jurisc'idi(lll ur ul'-
3 lilies e"c1usivt.'ly Lu (irallice (lr t.'8ltle co,mnulliC'alinus 8)'sh'm whk'h t..'ouh,ills l'rtI·
.. visiolls hK'u'lSislellt wilh Lhis AgreemenL shalll'revail ollly if, UIM..aIlUch exerdse,
f) the Cily (j.K'S an enlt'rgellc~yexists eonsliLutillg a dUllger to ht'alth, snfctY,I,rlll"
6 . erty or general welfare ur such exercise is mmlliatedl,y law.

7 21.I'RANCIIISf.: FEE.

8 A. A ",uurl Fn"l(~h inr. PaymeNt. (;rantee shalll'uy Lo the City nil allnual fce
9 in the amounL of (j\'e pt'n'cnl (5%) of its gross annual revcllues. Such IN'YlUeIlL

10 shall he in acltlitiun to nn)' oLher Iawfllll'aymenL due hcn'UllCtcr H'KI shall COlli·

II lnence as of the effeclive dale of the franchise. Wilhin nnc Inmclrt..'tllwenly (1211)
12 days after the ellCl of ellch clliendar year, the (iranlcc shall furnish tn the City un
13 annual computation uf the franchise fee for the Ilrecedillg yt'ilr, cnml'lIleti ill ac~·

... cordance with this Agreemellt and certifiecl tty all omc'er (If the (inUltec.

16 lI. Ar.reptlllll" by Cily. No acceptance of allY Il;lymenL hy thc City sll<llI he
16 construed as a relellse (lr as 811 a<'cord and satisfaction uf allY claim the City tII:1y
17 have for further (lr u,Mili(lllal sums payahle as a frilll('hise fl'C ur for the lterfurlll'
18 alice (If any other ullligatiull of the Grantee.

19 C. COflll'ulll/i/ll1 ,!"PuYIII'tlllI Oil', Paymellts due tht> Cit), ullclcr this Ilrtlvi-
20 sion shilll be coml'ult..'lICluarterly, Cor the I,rel'eding c.uarter, us uf Mcarch 31, ,"me
21 30, September 30 an,1 BCl'emher 31. Each quarterly (la}'IllCllt shall he due Hud
22 11a)'ahle no laler than thirt)' (30) days after the daft·s lislcd in the l,rcvicHls
23 sentence, provided. hm\'e\'l'r, thnL the firsl such Imytllelll clue hcreunder shull I.e
24 prorated 10 the exlent Ihat it does not represent It C"II ('al('IIc1ar Clullrter. Each
26 llaymenl shall l,e 3ccnlllPilllk..1 by a relH,rt, signed I,y the (;mnlt~e, shuwing the
26 basis (or the CUIllI'"laticlIl mad such uther relevllut fllclurs as'mil)' he rL'Cluirecl',y
27 the City.

28 n. Rei",blC rBellll'll/CelstS. To offset Ihe City's <,usts ill grailIillg a ci,Me (relll-
29 chise, (;ranll'e shall suhmit a fpe of Lwo hundred fifly tlillusaluiclollllrs ($~f,O,(HIIl)

30 wilhillthirly (:10) days uf Ihe effective dale of the ftltllt·hise. Tltis shallite illu.Mi-
31 lion to the franchise fl'e IIl1d HII)' olher fees due Itereullder,

32 22, RE(W["t nON.

33 A. ReglC/ll/clt"JI"t 1C1I",,.ily. 'fhe City shilll exercist, caPprulll'ialt' rl'b'ulcatury
34 aUlhority ullder lite 1ll'C,\'isilllls of this Fralll'flise Agrecml'lIl lnlll ill'l"icill,It., 11iW.

35 Regulatioll ma}' he excrd~l'd Ihrough all}' duly dcsigllillc'cl Cily ilgl'lIt~y or duly
36 eSlaltlishl'd l'ul,lil' ~'UllllllissiClII IIr olhcr htHI}' al'l'oilllt:'cllu wh'ise ur sUPIH'rt lilt'
37 Cil}' ill ils I'eb'ldahll'}' n's"ulIsiltililies,

38 n. Rf'yIC/Cf/Clt'y Iln;/lfll/si/Ji/iIJl. The City Illay e"l'rds(' til' delcgalc lawful
3~ reb'ulalor)' I'csplIlIsiltilily.

411 C. HiliI'll .It/C' ('1/1( "y/'Il.

41 (I) Il/if;1I1 /{lI/c':;. (inlll(l'e'S illilial ml~'s ullcl dlill'gl's, c'ulliailll'ci ill AI·
42 ladnncnl :l hl'relll, silalll'l' Itpplied fairl}' 311I1 IIIIi flll'l nl}' tll ull sullsailten; ill lite
4:1 Cily all,1 shall ltc' ...rfl'c'lin' fur 1I Ileriuci uf CIII(' (I) }'l""· frulII IIIC c'ffc'clivc ,laIc uf
~.j tht' fnulI'hisC',



(Pllge 30 - No. 575)

I (2) Rille Regrtlalioft. Rate regulatiun lIIay 81'1'Iy to the extellt the
2 Grantee is not exeml,t from leal rate rt....ruilltion hy preernpliCln of State or
3 Federal law and in tile event the City elcct.s to exercise sut:h regulaliun. 11,e City
4 may determine, at any time and at its sole discretiClll, whether it will assume rate
6 regulation authurity Ity written notice to (;runtee of such decision.

6 (a) Unless the City assumes rate reb'lllation authority, rntes may he
7 changed by tile Hrantee after the initial rate periud hy filing with the City a
8 schedule of rates proposed and by notifying its suhscrihers in writing at least six-
9 ty (60) days Ilrior to implementation of the rate change.

10 (II) If and when the City assumes rate regulation authority, then
II rates suhjed to such regulation may he changetl only with the prior consent of
12 the City in accordance with the procetlures in suhsection (3) below, provided,
13 however, that Grantee shall have the right to increase regulate.' rates once an·
14 nually without the I)rior consent of the City in an amount eClual to five percent
15 (50;0), provid~I, further, however, that, in the event that Grantee elects to in·
IG stitute such a rate increase, it shall, sixty (60) clnys prior to the effedive date of
17 such increase, notify its subscribers and the City in writing and state the reasons
18 for the increase.

19 (3) Rale Change Procedure.

20 (a) Pdilion for Rate Cltallge. If and when the City assumes rate
21 regulation authority, the Grantee may request a rate change for those rates suh-
22 jed to local regulation at any lime after the initial rate I~ricxl has ended.

23 (h) RelJOrts Reqrf i red. The Grantee's re<luest for a rate increase
24 shall include, hut not be limited to, the following financial reports I,repared in ac·
25 cordance with generally accepted accounting principles, which shall renect the
26 operations of the system:

27 (i) Balance Sheet;
28 (ii) Statement of Operations;
29 (iii) Statement of Changes in Financial l'o5ition;
30 (iv) Detailed Supporting Schedules of Expenses, 'n("orne,
31 Assets and other items as may he required; allli
32 (v) Statement of Current and Projected Subscrihers and
33 Penetration.

34 The Grantee's accounting records applicahle to the system shall he availahle fnr
35 inspeclillli lIy the City or at all reasonahle times ulHHI I)rillr notice (If five (5)
36 IHlsiness days. The City shall have access to recorels IIf financial transndiuns fnr
37 the purpuse of verifying indirect cosls proratecl to the operatic",. The documents
38 listed alHlve slllill include sufficient detail alld/ur fCHltnntes as lIIay he necessary
39 to provide the City with the information net'cleclto lIIake an'urale determinatillns
40 as to the financial condition of the system. All fillancial stalements shall be
41 audited hy an independent certified pu"lie a('(:lIuntant alld cerlifiec",y all uffker
42 (If Grantee.

43 (c) Public /learil/g. Within furty-five (45t dll}"S uf the filing ur are·
44 (Illest fur rate dlallge, the Cily lIlay huld an Rpprllpriale Ilulllic hearing tu l'un5iclt'r
45 the pWIHlsccl rate dlange, at whkh hearing all I't'rsuns clt'siring til lit' heard, in·



(I'age 31-No. 615)

1 cltkling the (iranl4..'e, shuUlte heard on any matter, iaK:lmlinl{. Ilul (l(lllillliCeti to,
2 the lterformance uf Ule franchise, the Grantee's servi(~es,all(t the Ilrul'lIsed new
3 rates. HINIII nutice et( allY 'Iultlie hearing by the (;Uy, the (irnntee shallllutify ils
4 sultseribers o( the time, ItllK"e and ..bjed matter of the Iltlltlie hearillg by all-
{) noullcement 011 at least t \\'0 (2) channels of its systellllM!twt.'em the hours o( 7:00
6 rooM. and 9~OO ,t.Af., fur at least five (6) conseculive days Ilri(lf to the hearing. In
1 addilion, Grantee s1UllillUltlisl' notice of any iltililic Iwaring ill twu newsllRl'ers of
8 general circulalion at least once, but it may IlUblislt the lIotk.'C two (2) or more
9 times, pro\'ided that olle (1) publicatioll occurs 1101 less thml sevell (7) nur lIIore

10 than twenl)'-one (21) days ltefore the puhlic hearing.

II (d) Cily'a1)f'Cilfion. With~ forty-five (45) «IlIYS after said hearing,
I2 the City shall render a wriUell decision on Grantee's re-Iucst. either aC'ccl'tillg,
13 rejecting. modifying ur deferring the sanae and reciting the Imsis fur its decisiull.
14 In allproying or disa....ruving tlte request, the Cily shall comii(ler, i,,'e,. "lifc, the
16 exlenlto which the Grantee has reasonalJJy IlCrforl1led untler lhe terms uf the
16 franchise.

17 (e~ City's ~'flilllre to Render Deci3iotl. If the City f,lils In render a
18 wrillen decision either ac('epling, rejecling. modifyiul::". ur dcfcrrillg Oraulce's
19 request wilhin ninely (~KI~ days of the filing of (;ran(('e's n."III.~sl I'ursllalll tu
20 sultsection (a) sltove, lhe Grnntee shall thercafter lie entillcliln Ilul ils IlrtllHlscd
2 I new rates into e(((.'C1.

22 (4) St'.h~(/C(te of Ratrs. Grantee shall ftle·allJ m'l.illluin wilh the City a
23 complete schedule of current subseriber rates, indudillg 1I11 fLoes Dlul c1mrges for
24 services not sultject to regulntion by tlte City.

25 (5) Disro""ertimlB. There shilll he 110 charge fur disclIlIlIecliull frum lhe
26 syslem. 1I0wever, if a s"hserilter has faile-Itll pay I'rllll('rly .Iue mUlllhly fees or if
27 a sultseriher di5(.'OnnLocts fur seasonal,teriods, lite Grantee may re'luire. ill addi-
28 tion to full'laylllenl of any delinquent fees. a reasullahle fce (ur reCOIlIll.'Cti(lll.

29 (6) Nu CUHsi"."".liml 8('ymld Sdlfdule. The (;ral\lce shall receive IIU

30 consideratioll wllaISfte\'Cr frolll its sllhscriLers for fir ill ('H1l11eclillll with its Iwuvi·
31 sions of service to it s sllhscrilters olher tlull I as set furl h ill litis scetiull ur as filc(1
32 wilh and/or aPI'f(wetllJ)' lhe Cily.

33 (1. Rt;';"u/,'l ,(, Subs(',.illertl.

34 (a) II the (irantee fails 10 I,rovi/'t' lIlI)" s('rvit:e rt·lluesll.'(1 lIy a
35 suhseriher. the (;raJltee shall. after adequule Jlolifkalioll lIlIf'll('illg affurd.·d the
36 0I'IKlrlunily to Ilrovi(le the servi('e, IJruml't1y rdun.f all IkplISils IIr lufvltnce
37 ('harges It<it<t (IIr Ult' sCl'\"ke ira question tlY saill SUhSITil,{'1'.

38 ("~ If lUI)' sults('riher lermiMIl"S. for "lIf rcasull wllill.~(I('ver, ,IllY
39 morathly sen'iC'e ,Irillr to (he end uf a prelk,ilt lterill", a '11"11 mIn!', ,n "HI ue allY
40 prepaid suhs('rillcr sen'i"t· fee. Sltecifically exdllllillg illstallat i<ll! It'es, shall IIC
-41 refullfled to the sullSf'riller h)' the Grantee willlin thirly (:WI days (If such tcr·
42 millatillll.

43 (HI P,":til,'mfl''''f' ";"Uhflllillll Sf'llliillllS.

44 tn~ St'"'fllfl,·. The City and tllc ('mlltec sltaliltuM ,1I1l11l;tlltflrfurlll'
~5 :llII'C e\',I'ullliulI fwssiflllS wilhilllhirlr (:ifl) dars IIf tlw ,1IIniVl'rs;try dah's uf tllc cf·
~Hi (.·l~t i \·c datc uf til(' rralll'hiS<.'.
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I (h) SIJeCiat Sessums. Special sessions nuty be h('lel at any time duro
2 ing Ute term of the franchise at the request of the City ur the Grantee.

3 (c) Open to the P.,blir.. All annual alKI specie'" ,terformance evalua·
.. lion sessions shall be OfJen to the IJUhlic. Hrantee shall notify its subscritJers of all
6 evaluation sessions by announcement on at least two (2) channels of its system
6 between the hours of 1:00 P.M. and 9:00 P.M., for five (5) consecutive days
1 I,receding each session, In adtlilion, Grantee shall Imhlish notice of any '1UlJlic
8 hearing or evalUl.lion session in two newsllalJer5 of general circulation at least
9 once, but may IIUMish such notice two (2) or more times, provided that tHle (1)

10 publication occurs not less than seven (7) nor mure than twenty-one (21) days
II IJefore the IlUblic hearing.

12 23. FINANCIAL AND INSURANCE.

13 A.8om/s.

14 (I) Pe,fonnance and Pa,ment BOIII/. Atll"8st thirty (30) days prior to
16 commencement of construction, Grantee shall file with the City a lterformance
16 and payment bond in the amllUnt of six million dollars ($6,000,000), in favor of
17 the City and any subscriber or owner of I,mperty within the City who may claim
18 damages as a result of the breach of any duty by the Grantee assured Ity such
19 honll. At such time, after the commencement of construction of the system, as
20 Ule face amount of the performance and payment bond shall equal ten ltercent
21 (IOCVv) of the total remaining cost of construction of the system, Grantee shall so
22 notify the City in 'writing and, thereafter, until construction of the system is com·
23 1,Ieted, Grantee may periodically reduce the face amount of the IJerformance and
24 I,ayment bond to etlual ten (10"') of Uac total remaining cost of construction of
25 the system, providetl, however, that, in no event, may the face amount of the ller·
26 fonnance and Ilayment bond be reduced to less than two hunclred fifty thousnnd
21 dollars ($250,0(10). In the event the Grantee shall faithfully comply with all al"
28 plicahle statutes, ordinances and regulations governing the franchise antI shall
29 faithfully complete the construction of the facilities ctlllteml,lated herein alHI
30 shall receive a certificate of completion from tlac City, then the face amnu"t of
31 the performance and payment bond shall he rl"ducl"tl to one hundred thllusRml
32 dollars ($100,OIHI) and thereafter may he further redul"l"t1 at the ol'lio" of the
33 Board of Estimates. Otherwise, the bond shall relllain ill full fOrl"e Alld effect
34 throughout the term of the frallchise.

35 (2) 8o"d A,'p"OIIf!I/. Such borKI shall lie in the form al."rm'etl hy the
36 City Solidtor and may he a corlKlrate surety 1)(lIltl. The 'Kllld shall. among otlll'r
37 malters. cover the cost of remllval flf allY l'rtllJ(>rties installeell,y the (;rantee in
38 the event said (:rantl"e shall default in the IJerforlllalJ('e IIf its frallchise ol,liga-
39 tion.

40 (3)> No I. i," il f!rU"bilily. In no l"vent shall the amount of sailllllllld I.e
41 construcll to lilllit the liahilily of the Gralltee fnr danml{t·s.

42 (4)> Cllt/lwlid"tilJll ojSel'llrily. At Cily's snle oplion, lhe IKIIIII rl"t,uired
43 lIy sul.sedion A(I» ahove lIIay be cOflsolj«lat('d with the s('I'urity fllllli r('I,uired hy
44 suhsedinll It 1J(>low. In the event of such cnllsnlill:lt inll. City 81111 (:ranlce lIIay
45 agree til III1Hlifie'atinn of the aml/unls sl'edfi(·d ill sul'sectilllls A( II ahllve :lIld B
46 hclow.



ATTACHMENT II

CITY OF

BALTIMORE

Cable Rate Activity 1986 - 1993

F Cedric E. Crump Technical Coord.

o

I
I
I

R -M-a-y-o-r-s-O-f.........f..,.i-c-e-o""""f"...-C-a""""b,....l"....e--'-c-o-mm-.---------:
303 E. Fayette st. 3rd Floor :

: INNER OFFICE-SUBJEC--T--------------------------;: MEMO
I
I

: DATE January 21, 1993
M

JrCCD: J. J. Daniels

SubscribersIncrease
I Amount I

serviceRatesDate

$12.00 Basic --7-04-86 40 channels 00 12,000

1-30-87 $13.00 Basic 42 channels $1. 00 19,000

1-30-88 $15.00 Basic 45 channels $2.00 33,000

1-30-89 $15.50 Basic 46 channels .50 45,000

5-18-90 $15.85 Basic 42 channels -.65 * 70,000

1-30-91 $17.35 Basic 43 channels $1.50 90,000

1-30-92 $18.25 Basic 45 channels $ .90** 100,000

1-30-93 $18.90 Basic 45 channels $ .65 100,000

The chart above only represents the cost for basic service. Other
charges are listed below.

Remote Control Access - $2.00 per month per outlet

P.P.V. instant order - $2.00 per month, one outlet only allowed
from remote unit.

standard Install $60.00 first outlet only
Additional outlet $25.00 per location

Additional Outlet $5.00 per month

Premium Services $11.00 FOR ONE
$ 7.00 FOR SECOND

HBO, CINEMAX,
SHOWTIME, DISNEY SOME PREMIUM PACKAGES
THE MOVIE CH. ARE BEING OFFERED AT REDUCED RATES
HOME TEAM SPORTS
PLAYBOY



E:WCORE $ 7.00 OR $2.50 AS AN SECOND OR THIRD
PREMIUM $1.50 AS A FORTH PREMIUM

UPGRADES OR SWITCHING OF PREMIUM - $10.00 PER OCCASION

RATES
pg. 2

* BASIC PLUS ADDED,

** 5% FRANCHISE FEE PASTED THUR AS RATE INCREASE

Basic Plus -- united Artist created basic plus in May 1990. The four
channels that make up this tier are USA, ESPN, TNT and American Movie
Classics. The tier was originally included in Basic Service, but UA
stated that due to OWners of these channels it had to be removed and
a tier created. The cost started at .65 cents per month. UA
deducted this amount from the cost of basic service to preve~t any
rate increase at that time. The cost remained at .65 cents until
Jan. 1, 1993 when the cost increased by 90% to $1.25.

united also increased late fees on Jan. 1, 1993 from $4.00 to $5.00.

United also instated a reconnect fee in 1988 of $15.00, the fee was
added to any account that was temporary disconnected for non-paYment.
This cost remains at $15.00, but an automatic late fee will be
accessed to these accounts also pushing the total cost to $20.00.

No other fees were increased at this time.

INCREASE PERCENTAGES

BASIC SERVICE 1986 TO 1993 57.5 %
PLUS SERVICE 1990 TO 1993 90.0 %
LATE FEE 1988 TO 1993 67.0 %
INSTALLATION 1986 TO 1993 50.0 %
REMOTE ACCESS 1986 TO 1993 100.0 %



Income by County
from the 1990 Census

Per Capita
Median Median Per Per Capi ta Per Capita Income - Per Capita Per Capita Per Capita

Household Family Capita Income Income Native Income Income - Income -
COUNTY Income Income Income - White - Black American - Asian Other Race Hispanic

State Total $39,386 $45,034 $17,730 $19,789 $12,343 $13,987 $16,264 $10,174 $13,198
Anne Arundel $45,147 $49,706 $18,509 $19,649 $11,494 $15,636 $12,990 $10,055 $14,133
Baltimore Co. $38,837 $44,502 $18,658 $19,348 $14,054 $13,327 $19,037 $12,483 $15,819
Carroll Co. $42,378 $46,491 $16,320 $16,447 $10,815 $24,068 $16,527 $11,052 $15,856
Harford Co. $41,680 $45,923 $16,612 $17,211 $11,019 $15,438 $15,304 $10,439 $12,186
Howard Co. $54,348 $61,088 $22,704 $23,568 $18,125 $23,783 $19,326 $13,645 $18,142
Montgomery Co. $54,089 $61,988 $25,591 $28,345 $17,277 $17,416 $17,289 $10,036 $13,700
Prince Georges Co $43,127 $48,471 $17,391 $20,315 $15,496 $14,554 $13,725 $9,775 $11,612
Baltimore City $24,045 $28,217 $11,994 $16,563 $8,991 $7,988 $12,820 $10,011 $12,075

Prepared by the Baltimore City Department of Planning 1/14/93


